Case 0:06-cv-00943-DWF-SRN Document 66 Filed 06/11/07 Page 1 of 2

UNITED STATES DISTRICT COURT
DISTRICT OF MINNESOTA

Joseph Pagliolo, et al., for and on behalf of
themselves and other persons similarly
situated,

Plaintiffs,

VS.

Guidant Corporation, an Indiana Corporation,
etal.,

Defendants.

Civil No. 06-943 (DWF/SRN)

Plaintiffs’ Motion for
Conditional Certification and
Mailing of Notice to Similarly

Situated Individuals

Plaintiffs, by their attorneys, respectfully move the above-named Court for its

order as follows:

1. Directing defendants to deliver forthwith to counsel for plaintiffs a

list of each employee terminated in the August 2004 terminations whose age on

the date the employee was notified of termination, as reflected in Guidant’s

business records, was 40.0 years or more;

2. Conditionally certifying a class in this collective action, which
conditional class consists of all persons who were 40 years of age or more on the
date in August 2004 when they received notice of termination of their employment
from any named defendant in this case;

3. Approving the form of notice attached to this Motion as “Exhibit A”
or such later-substituted notice as the parties may subsequently submit to the Court

in lieu of Exhibit A;
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4. Ordering such other and further relief as to the Court appears just,
necessary or equitable in light of its rulings on request 1-3 above.
This motion is based upon all the files and proceedings herein, and is supported by
the Affidavits of Wood R. Foster, Jr., and Joseph Pagliolo as well as a Memorandum of
Law, all of which are submitted herewith.

Dated: June 11, 2007.
SIEGEL, BRILL, GREUPNER,
DUFFY & FOSTER, P.A.

By: s/ Wood R. Foster, Jr.
Wood R. Foster, Jr. (#31288)
Jordan M. Lewis (#203099)
100 Washington Avenue S, Suite 1300
Minneapolis, MN 55401
Phone: 612-337-6100
Fax: 612-339-6591

Cynthia M. Stange (#297148)
STANGE LAW FIRM

2803 Lincoln Drive, #300
Roseville, MN 55113-1332
Phone: 651-636-0408

Fax: 651-636-9600

Frank T. Mabley (#6578X)

GREENSTEIN MABLEY
& WALL LLC

2083 Lincoln Drive, #300

Roseville, MN 55113-1312

Phone: 651-636-7696

Fax: 651-636-9600

Patricia V. Pierce

WILLIG, WILLIAMS & DAVIDSON
1845 Walnut Street, 24™ Floor
Philadelphia, PA 19103

Phone: 215-656-3600

Fax: 215-561-5135

Attorneys for Plaintiffs



