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EMPLOYMENT DISCRIMINATION ) --+--f~ 
LITIGATION AGAINST THE STATE ) 
OF ALABAMA, et al: ) 

) 
) 

EUGENE CRUM, JR., et al., ) 
) 

Plaintiffs, ) 
v. ) CIVIL ACTION NO. 94-T-356-N 

) 
) 

STATE OF ALABAMA, et al. ) 
) 

Defendants. ) 

MOTION FOR CERTIFICATION OF A DEFENDANT CLASS OF ALL 
AGENCIES AND DEPARTMENTS AT THE STATE OF ALABAMA 

Comes the plaintiffs and plaintiff-intervenors who move the Court to certify a defendant 

class of all agencies and departments of the State of Alabama and to appoint the same 

representatives for such class as were appointed for the defendant class certified in United States 

v. Ballard, CV#-T-2709-S. As ground, the plaintiffs state the following: 

1. In the Memorandum Opinion entered in United States v. Frazer on August 20, 

1976 the Court certified a defendant class "the State of Alabama and all of its agencies except 

the Department of Public Safety". !Q..., p. 3. The class representatives for this class was the 

Alcohol Beverage Control Board, the Department of Corrections, the Department of Revenue, 

and the Highway Department. Id. Plaintiffs seek the certification of the same defendant class 
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represented by the same class representative departments, except for the deletion of the Highway 

Department, for the reasons which follow. 

2. The State of Alabama, and its various subordinate agencies and departments, 

utilizes a common selection procedure administered by the Alabama State Personnel Board as 

the agent of all such agencies and departments. See, Powers v. Alabama Dept. of Education, 

854 F.2d 1285,1294 (11th Cir.), ~ denied, 109 S.Ct. 3158 (1988)(Holding State of Alabama 

departments to be liable for the acts of the SPD because "an employer cannot delegate several 

aspects of its promotion procedure to another agency such as SPD and then escape liability if 

that agency develops discriminatory practices. "); Williams v. City of Mont~omery, 742 F.2d 

586, 589 (11th Cir. 1984). 

3. The plaintiffs' challenge systemic discrimination in the administration of the 

selection procedure common to all defendants, both in their individual claims and in the claims 

brought on behalf of the class. The remedies that are sought will require structural 

modifications of the selection procedure administered by the Personnel Department and the 

various agencies and departments of the State utilizing such procedures, as well as structural 

modifications to the injunctive decrees already entered in United States v. Ballard, ~. 

4. The modifications to the challenged selection procedure which are sought in this 

action should not be entered piecemeal against only certain departments or agencies, creating in 

effect a multitude of different merit systems which vary from one agency of the State to another. 

5. In further support of this Motion the plaintiffs incorporate the affidavits and other 

evidentiary materials submitted in support of class certification, including, but not limited to 

judicial notice of the decrees entered in United States v. Ballard, Civil Action #T-2709-N, and 
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Reynolds v. Alabama Department of Transportation, CV -85-T -665-N (insofar as the State 

Personnel Department is a party to the latter decree and proceedings). 

WHEREFORE, for all the foregoing reasons, the plaintiffs request certification of the 

defendant class defined herein. 

ljU~~ 
Robert L. Wiggins, Jr. 
Alabama State Bar Number: 247-82-1754 

Attorney for Plaintiffs 
OF COUNSEL: 

GORDON, SILBERMAN, WIGGINS, AND CIDLDS 
1400 Southtrust Tower 
Birmingham, Alabama 35203 
(205) 328-0640 
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CERTIFICATE OF SERVICE 

This is to certify that a copy of the above and foregoing has been served 
by the United States mail, postage prepaid and properly addressed on the 
following: 

Kenneth A. Dowdy 
Governor's Legal Office 
Alabama state Capitol 
Room NB-05 
600 Dexter Avenue 
Montgomery, AL 36130 

Andrew W. Redd 
Dept. of Corrections 
3rd Floor 
Gordon Persons Bldg. 
50 N. Ripley Street 
Montgomery, AL 36130 

Beverly P. Baker 
Haskell, slaughter 
1200 AmSouth/Harbert Plaza 
1901 6th Avenue North 
Birmingham, AL 35203 

Mary E. Pilcher 
Webb & Eley, PC 
P. O. Box 238 
Montgomery, AL 36101 

S. Lynne Stephens 
Leitman, Siegal 
600 20th Street North 
Birmingham, AL 35203 

Greg Robison 
General Counsel 
Dept-public Health 
434 Monroe Street 
Montgomery, AL 36130 

William T. Stephens 
AL Retirement Systems 
135 South Union Street 
Montgomery, AL 36130 

Kenneth L. Thomas 
H. Lewis Gillis 
Thomas, Means & Gillis 
3121 Zelda Court 
P. O. Box 5058 
Montgomery, AL 36103 

R. Taylor Abbot, Jr. 
Cabaniss, Johnston 
Suite 700 
Park Place Tower 
Birmingham, AL 35203 

Wesley Romine 
Robert S. Morrow 
P. O. Box 4804 
Montgomery, AL 36103 

Frances Heidt 
David W. Long 
Sirote & Permutt 
2222 Arlington Ave 
Birmingham, AL 35255 

Thomas T. Gallion, III 
P. O. Box 4660 
Montgomery, AL 36103 

Jim Ippilito 
Dept - Education 
50 North Ripley st 
Montgomery, AL 36130 

David Dean 
Dept-Conservation 
Legal Division 
Room 751 
64 North Union St 
Montgomery, AL 36130 

Gilda Williams 
Deputy Atty General 
11 South Union Street 
Montgomery, AL 36130 

Eddie Davis 
Dept-Economics & 

Community Affairs 
Center for Commerce 
401 Adams Avenue 
P. O. Box 5690 
Montgomery, AL 36103 
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John R. Wible 
Dept-Public Health 
General Counsel 
434 Monroe street 
Montgomery, AL 36130 

George E. Jones, III 
Civil Litigation Div 
Alabama state House 
11 South Union Street 
Montgomery, AL 36130 

Mary E. Culberson 
Alabama state House 
11 South Union Street 
Montgomery, AL 36130 

Kenneth A. Watson 
REAMS, PHILLIPS, BROOKS, 
SCHELL, GASTON & HUDSON, 

P.C. 
Pillians Building 
3662 Dauphin Street 
P. O. Box 8158 
Mobile, Alabama 

This the 

36608 

1)° 

Renee D. Culverhouse 
Dept-Postsecondary Ed 
401 Adams Avenue 
Suite 710 
Montgomery, AL 36130 

Sharon E. Ficquette 
state of Alabama 
Dept-Human Resources 
Legal Office, Rm 2122 
50 Ripley Street 
Montgomery, AL 36130 

G.R. Rick Trawick 
Dept-Mental Health 
Legal Office 
P.o. Box 3710 
Montgomery, AL 36109 

Of Counsel 

William o. Butler 
AL Medicaid Agency 
2500 Fairlane Drive 
P.O. Box 244201 
Montganery, AL 36124 

Frank D. Marsh 
Dept-Industrial Rel 
649 Monroe Street 
Room 211 
Montganery, AL 36131 
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