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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 

MIAMI DIVISION 

CASE NO.: 96-1104-CIV-GOLD 
Magistrate Judge Stephen T. Brown 

DOBSON COLLINS, 

Plaintiff, 

-vs-

FLAGSHIP AIRLINES, INC., 
a Delaware corporation, 

CAKI..OS .1\Ji:.l ~rt.E. 

Defendant. CLERK, USDC J SDFL J MlA 

------------------------~/ 

DEFENDANT'S REPLY IN SUPPORT OF ITS 
MOTION FOR SUMMARY JUDGMENT 

1. Introduction 

Collins has simply failed to identify evidence that is either admissible or competent to 

controvert the undisputed facts Flagship identified in its original motion. It is difficult to discern, 

from his conclusory list at pages 18-19 ofhis memorandum in opposition, Collins' identification 

of any evidence indicating factual issues in genuine dispute. Therefore, in reply Flagship will 

point out those material issues on which there remain no genuine disputes before the court for 

disposition. 

2. Collins Has Failed to Identify Admissible Evidence to Defeat 
Flagship's Motion for Summary Judgment 

Collins' burden on this motion is to identify any record evidence (beyond a mere 

scintilla) that is both admissible and competent to establish each and every element ofhis claim 

on which he bears the burden ofproofat trial. Celotex Corp. v. Catrett, 477 U.S. 317,324, 106 S. 
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Ct. 2548,2555 (1986); Parks v. City ofWamer-Robins, 43 F.3d 609,612 (11th Cir. 1995) 

(failure to identify probative evidence on any element of proof required of Plaintiff is fatal and 

requires summary judgment for defendant). 

In this circuit, it is simply not a sufficient response to a record-supported motion for 

summary judgment simply to re-state the allegations of the complaint in conclusory fashion and 

swear that they are true. The Eleventh Circuit requires that where "a party's response consists in 

nothing more than a repetition of his conclusory allegations, the district court must enter 

summary judgment in the moving party's favor." Peppers v. Coates, 887 F.2d 1493, 1497 (11th 

Cir. 1989); Evers v. General Motors Cor.p., 770 F.2d 984, 986 (11th Cir. 1985) ("This court has 

consistently held that conclusory allegations without specific supporting facts have no probative 

value"); Connell Leasing Co. v. J. F. Equities Acquisition Inc., 731 F. Supp. 1539, 1544-45 (S.D. 

Fla. 1989) (Ryskamp, J.) ("the law of the Eleventh Circuit is clear that conclusory allegations 

without specific supporting facts have no probative value") In response to Flagship's copious 

citations to admissible evidence in support of its motion, Collins has simply submitted an 

affidavit that restates his claim and offers hearsay statements in his efforts to avoid summary 

judgment, and that effort must fail. 

3. The Record of Undisputed Evidence 

A. Disparate Treatment/Retaliation Alleeations 

Collins has been unable to point to any evidence to prove that he was treated differently 

from someone else who is not black or who did not complain of discrimination. To establish a 

prima face case of disparate treatment or retaliation. Collins must show that employees who are 

not black, or who have not filed charges with the EEOC, have been treated more favorably by 

Flagship than he was, and those individuals must be "similarly situated in all relevant respects" 

to him. Holifield v. Reno, 115 F.3d 1555, 1562 (lith Cir. 1997). The court must grant summary 

judgment to the employer where a plaintiff employee fails to proffer any evidence of comparison 
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employment facts that are competent to show different treatment of similarly situated 

individuals. See Webb v. R&B Holding Co .. 992 F. Supp. 1382, 1386 (S.D. Fla. 1998)(King, J.) 

(upholding summary judgment for employer where plaintiff was discharged for rudeness to 

customers and could not prove that non-minority employees even had rudeness complaints); 

Ward v. Proctor & Gamble, 111 F.3d 558, 561 (8th Cir. 1997) (employees are not similarly 

situated where their employment records are different). 

What follows is Flagship's summary of the current record in light of Collins' response. It 

shows that after a year of discovery, which closed on May 26, 1998, there is no genuine issue as 

to any material fact requiring trial. 

I. 1991-1992 Upgrade Decisions 

It is not clear that Collins argues for any entitlement to relief based on decisions relating 

to his upgrade applications in 1991 and 1992, although he does cite them in his recitation of the 

facts at pages l and 2 ofhis response. 

The undisputed record evidence identified by Flagship is that Collins sought certain 

upgrade opportunities within his craft or class of aircraft maintenance mechanics in 1991 and 

1992, that, when those upgrades were denied him, he appealed to a joint union/management 

committee which also found him unqualified, and that when he applied a second time, months 

later for appointment upgrade to avionics technician in June 1991, Flagship did upgrade him to 

that position. (Tab 2, Collins Depo. Ex. 23-25, 27-29). 

It is also undisputed that Collins has identified no other person who sought upgrade 

opportunities of a similar nature, regardless of their race or status as a charging party under Title 

VII. Finally, it is also undisputed that in July 1992, he signed an agreement that he would not 

sue Flagship based on any ofthe allegations he had brought to the Equal Employment 

Opportunity Commission concerning the denial of his upgrade opportunities and withdrew his 

charge. (Tab 2, Collins Depo. Ex. 35). In that settlement, the parties simply referred to the 
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previously accomplished June 1991 upgrade to avionics technician and treated that earlier 

Flagship decision as full "relief' under the settlement agreement. IdY 

Moreover at least some of his claims are currently beyond any statutory limitation period 

available under Title VII or 42 U .S.C. § 1981. In order to initiate a suit under Title VII, a plaintiff 

must first exhaust his administrative remedies by obtaining a notice of right to sue from the 

EEOC. 42 U.S. C.§ 2000e-5 (f)(1 ). In this case, Collins never received a notice of right to sue 

from the EEOC on his 1991 and 1992 charges. Likewise, Collins cannot sue on any action or 

event taking place more than four years prior to his filing suit under § 1981. Paldano v. Althin 

Medical. Inc., 974 F. Supp. 1441, 1445 (S.D. Fla. 1996)(Graham, J.) ("it is undisputed that 

Florida's four year statute of limitations for personal injuries, found in§ 95.11 (3), Florida 

Statutes, applies to Plaintiffs § 1981 claims"). 

2. 1993 Aircraft Delay Incident 

It is undisputed that Flagship employees, including Collins, were trained to avoid delays 

of flight departures as a basic tenet of industry practice. (Tab 1, Collins Depo. pp. 262-63). It is 

also undisputed that gate agent Gano and supervisor Harold Allen accused Collins of delaying 

Flight No. 5733 on April 22, 1993, apparently because he did not wish to take an assigned work 

trip to Nassau that morning. (Tab 2, Collins Depo. Ex. 41- 43 ). Finally, it is undisputed that 

Flagship detern1ined that Collins had violated this basic principle of airline industry management 

and customer service and disciplined him accordingly. Thus, on May 13, 1993 it issued a "career 

decision day advisory," giving Collins essentially a "final warning" that his next transgression of 

company rules might result in his discharge. (Tab 2, Collins Depo. Ex. 38). 

It is also beyond dispute that Collins has failed to identify any other person of any race or 

charging party status who was guilty of similar misconduct, (Tab 1, Collins Depo. at p. 265-266) 

1/ Of course, the agreement itself would be inadmissible under F .R.E. 408 except that 
Flagship is entitled to assert his relief of all claims based on Flagship's promises in that 
agreement. 
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and that he unilaterally withdrew his charge of discrimination and retaliation over this delay 

incident, leading this court to rule that any claims arising from that charge are barred in this case. 

Collins v. Executive Airlines. Inc. et al., 934 F. Supp. 1378, 1381 (S.D. Fla. 1996) (King, J.); 

(Tab 2, Collins Depo. Ex. 37). 

The record is unequivocal that Collins cannot establish the elements of a prima facie case 

or prove an act of intentional discrimination or retaliation by Flagship from this incident. '1/ 

3. Notifications ofNoncompliance 

It is undisputed on this record that Collins identified two employees in his deposition 

who, he alleged, were guilty of lapses in their compliance with company procedures or Federal 

Aviation Regulations. Those employees were Craig Underhill and Juan Cuadra. Contrary to 

Collins belief that these persons were not reprimanded, it is undisputed that Flagship issued 

similar notices of non-compliance to Messrs. Underhill and Cuadra. (Tab 1, Collins Depo. at p. 

409-411 ); (Tab 2, Collins Depo. Ex. 72). Although Collins made a desperate effort to identify 

additional employees who he now says failed to receive notifications of non-compliance (see 

Plaintiffs Response in Opposition to Defendant's Motion for Summary Judgment at p. 19), he 

has not offered any evidence from "personal knowledge" as required by Fed. R. Civ. P. 56( e). It 

is therefore undisputed that the only two non-black employees who Collins could identify 

received similar treatment to him, and he has failed to identify any admissible evidence of others 

who were treated differently in similar circumstances. 

4. Minimum Equipment List Project 

Collins claims that he was assigned an impossible task that no white employee ever had 

to do and that he was sent home when he refused to do the work. On this record, it is undisputed 

that Collins bid for and was assigned a special overtime shift, during which Flagship offered 

2/ In addition Collins cannot sue under Title VII for this incident because of the withdrawal 
of his charge which in context of Section 1981 is also an admission that there was no 
discrimination. 
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volunteering employees the opportunity at premium pay rates to research and enter into the 

maintenance computers the part numbers appropriate to the repair of open but delayed 

maintenance items on Flagship fleet aircraft. (Tab I, Collins Depo. at p. 318-319, 327). It is 

undisputed that Collins bid for that work, although he now claims that no other person in the 

history of the Miami maintenance base since 1989 was ever asked to do that work, and that it 

was "impossible". (Tab 1, Collins Depo. at p. 327-331 ). Although Collins has alleged that no 

non-black employee was ever assigned that task, the undisputed record evidence demonstrates 

that at least one white employee was assigned to do the work in 1991, and was also reprimanded 

for failing to perform that work. (Tab 3, Franz Decl. Ex. 1 ). 

It is further undisputed that Collins refused to do the MEL work for which he had bid, 

and that his supervisor, Noel Franz, therefore, "punched" his time card and sent him home. 

(Tab 1, Collins Depo. at p. 327). Collins quotes Franz as having said that he filed "too many 

EEOC charges" in connection with this action. However, even if that was true, the simple act of 

sending an employee home, who has refused to do the work for which he was brought in, cmmot 

meet the threshold of actionable conduct by an employer under the Eleventh Circuit's recent 

decision in Wal-Mart, supra, p. 3. It is beyond dispute that Collins remained employed at his 

regular rate for regular work on later shifts. All that occurred to him on that date was that he was 

not paid for work which he admittedly refused to do. Not surprisingly, there are no records 

detailing persons who were given the job and completed it. 

Collins claim that he was unfairly denied overtime because of his race is equally 

unsupported by the record. It is undisputed that when Collins reported for the MEL project he 

"punched" his time card before the 7:00a.m. start time for that shift. Contrary to Collins 

assertions, that Craig Underhill, a white employee, also punched in early the same week. Both 

Collins and Underhill were"docked" for the early punch. (Tab 3, Franz Decl. Ex. 3; Tab 2, 

Collins Depo. Ex. 52). 
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5. Discharge 

It is beyond dispute on this record that Plaintiff cannot identify any other person who 

either violated the company's rules on inspection of personnel files, or who refused to show 

documents apparently taken from that file in violation of those rules . .11 (Tab I, Collins Depo. at 

p. 406). It is also undisputed that Collins has identified no other person who behaved in that 

fashion when he was the subject of a final warning, or "career decision day advisory". (See ld.) 

Collins acknowledges that he was aware of the company's rules for examination of 

personnel files and has offered no competent evidence of any racial or retaliatory motives by 

Flagship management in its decision to discharge him from employment. (Tab 1, Collins Depo. 

at p. 406). It is also significant in this context that the President of the Transport Workers Union 

Local, which represented Plaintiff in his employment relationship with Flagship, Scott Roberson, 

was black. Plaintiff acknowledges he had no reason to think that Mr. Roberson would not pursue 

claims of racial discrimination against his members. (Tab I, Collins Depo. at pp. 176-77) 

Plaintiff failed to grieve his discharge timely, and the board decision dismissing it was 

unanimous. (Tab 2, Collins Depo. Ex. 67). Scott Roberson was a member of that board. 

'J./ With respect to his discharge, Collins has also failed to present any admissible evidence 
to establish a prima facie case of retaliatory discharge or to rebut Defendant's legitimate, 
nondiscriminatory reasons for discharging him. He has failed to provide any evidence to 
support the third element of his prima facie case- that a causal link exists between his 
filing of his EEOC charge and his discharge. Adverse actions which occur over half a 
year after the protected complaint, are not reasonably close to establish a link of 
retaliation. See Flores v. Ameritech Mobil Communications, 957 F.2d 317 (7th Cir. 
1992)(six months too remote); West v. Fred Wright Co., 756 F.2d 31 (6th Cir. 1985) 
(seven months too remote to establish link of retaliation). Collins filed his last EEOC 
charge on May 12, I994 and was discharged seven months later on December 9, I994. 
His discharge is too remote from the filing of his EEOC charge to therefore establish a 
prima facie case of retaliation, particularly since he can refer to no interim incidents 
during that seven month period to support his claim ofreta1iation or rebut Flagship's 
legitimate, nondiscriminatory reasons for discharging him. 
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B. Hostile Environment 

Although recent Supreme Court decisions may have changed the paradigm for sexual 

harassment claims, it is not clear that those new standards even apply in cases of"racial 

harassment". See Farragher v. City of Boca Raton,_ U.S._, 1998 WL 336322 (June 26, 

1998); Burlington Industries v. Ellerth, _U.S._, 1998 WL 336326 (June 26, 1998). There has 

never been a quid pro guo theory of racial harassment similar to that which the Supreme Court 

sought to clarify in sex cases. See Ellerth, 1998 WL 336326 at *7-*9. 

However, the undisputed evidence in this case is that Collins has denied any significant, 

pervasive or severe racial harassment of any kind. (Tab 1, Collins Depo. at pp. 267, 396, 407). 

It is further undisputed that what "harassment" he claims to have endured was at the hands of 

unidentified co-workers and not supervisors. (Tab 1, Collins Depo. at p. 39). Moreover, it is 

undisputed that when Collins accused a co-worker of calling him "nigger", Flagship reacted with 

appropriate dispatch and effectiveness. (Tab 4, Perez Depo. at pp.130-33). The only other 

incident claimed by Collins and not disputed by Defendant for purposes of its Summary 

Judgment Motion, allegedly occurred on or about October 14, 1994, when Collins alleges that a 

noose and caricature Polaroid photo were left for him. Not only did Collins failed to report this 

incident to management, but he also failed to mention it in an amended charge filed with the 

EEOC two months later (Tab 2, Collins Depo. Ex. 48). In fact, Collins takes no issue at all with 

Defendant's evidence that its human resources department conducted an effective investigation 

of alleged racial discrimination and harassment at its Miami facility, once it was ultimately made 

aware of the existence of the noose and picture three months after they allegedly first appeared. 

(Plaintiffs Memorandum ofLaw in Opposition to the Summary Judgment). 

On these facts, the undisputed record evidence establishes that Plaintiff cannot prove a 

claim of hostile environment racial harassment. 
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C. The Other Char2es 

At pages 18 and 19 ofthe Memorandum in Opposition, Collins purports to lay out five 

factual disputes requiring trial.~/ The initial item he cites as requiring trial is the fact that "four 

other black individuals have filed EEOC charges against the same supervisor". Clearly, those 

"h "fd' ... h T h h hC ldg~:jth c arges o tscnmmatwn are earsay. o t e extent t at t e ourt wou em as 

admissible, it is significant that on three of the four, as on Collins' charge, the Commission 

found no evidence to support the claims and no lawsuits were filed. (Tab 5) The fourth (Lee) is 

pending trial in another division of this court and involves facts unrelated to those at issue here. 

4. Conclusion 

For the reasons stated in this memorandum and in Flagship's initial motion and 

memorandum, the undisputed record evidence establishes entitlement in Flagship to an award of 

summary judgment dismissing all claims and an award of costs against the Plaintiff. 

~/ The other four have been addressed herein. 
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CERTIFICATE OF SERVICE 

We hereby certify that a true copy ofthe foregoing was mailed this/11 ~ay of 

July, 1998, to Stewart Lee Karlin, Esquire, 400 Southeast Eighth Street, Fort Lauderdale, Florida 

33316. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 

MIAMI DIVISION 

Case No. 96-1104-CIV-GOLD 

DOBSON COLLINS, 

Plaintiff, 

-vs-

FLAGSHIp AIRLINES I INC. I 

Defendant. 

_________________________________ ! 

5300 First Union Financial Center 
200 South Biscayne Boulevard 
Miami, Florida 
Friday, October 10, 1997 
8:42a.m. 4:21p.m. 

VIDEOTAPE DEPOSITION OF DOBSON COLLINS 

1 

Taken before Nancy Bryant, RPR, RMR, RDR and 

Notary Public in and for the State of Florida at Large, 

pursuant to Notice of Taking Deposition issued herein 

and stipulation of counsel. 

BRYANT REPORTING SERVICE, INC. 
Registered Professional-Merit-Diplomate Reporters 

(305) 856-8639 
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39 
1 A. Yes. 

2 Q. -- Caribbean Express, right? 

3 A. Yes. 

4 Q. Pemco Engineering. You were not fired from 

5 that job? 

6 A. No. 

7 Q. Pan Am? 

8 A. No. 

9 Q. Same? Eastern? 

10 A. No. 

11 Q. And you also list on here Florida West Air. 

12 And it appears that when you filled out the 

13 application, you were currently employed there; is 

14 that correct? 

15 A. Yes. 

16 Q. Okay. Were you -- now, if your -- if you 

17 were fired from any ~f these jobs, would you have 

18 listed it in the specific reason for leaving? 

19 A. Yes, I would. 

20 Q. Why would you do that? 

21 A. I'm an honest person. 

22 Q. And you feel like you have to do that 

23 because you're an honest person? 

24 

25 

A. I'm obligated to do that. 

Q. I would like to ask you some questions about 

BRYANT REPORTING SERVICE, INC. 
Registered Professional-Merit-Diplomate Reporters 

(305) 856-8639 
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176 
1 Q. '94 and '95? 

2 A. Somewhere there. 

3 Q. And was he involved in the union prior to 

4 being president? 

5 A. Yes. 

6 Q. Was he an officer? 

7 A. I think so. 

8 Q. Was he somebody that you knew was there if 

9 you were to file a grievance? 

10 A. No. 

11 Q. Okay. Why not? 

12 A. Because I never -- I never heard of him 

13 until maybe late '94, early '95. 

14 Q. But by that time, you knew that he was the 

15 person who was ultimately going to decide whether any 

16 grievances you filed went forward for arbitration, 

17 right? 

18 A. Yes. 

19 Q. Okay. And do you know when he began to 

20 serve in that role? 

21 A. No, I don't. 

22 Q. Okay. Now, Mr. Roberson is black, isn't he? 

23 A. Yes. 

24 Q. Okay. Do you have any reason to believe 

25 that he was prejudiced against you because you're 

BRYANT REPORTING SERVICE, INC. 
Registered Professional-Merit-Diplomate Reporters 

(305) 856-8639 
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177 
1 black? 

2 A. No. 

3 Q. Do you have any reason to believe that he 

4 would not process your grievances because you're 

5 black? 

6 A. I don't know. 

7 Q. You don't know? 

8 A. I don't know. 

9 Q. Well, you must know whether you have any 

10 reason. Do you have any reason to believe that he was 

11 anti black? 

12 A. I don't know. 

13 Q. You don't know? You don't know whether you 

14 have any reason to believe that? 

15 A. I don't know if he's anti black or what he 

16 is. 

17 Q. Yeah, but my question is do you have any 

18 reason to believe that he is anti black? 

19 A. No. 

20 Q. And he is, himself, black? 

21 A. Yes. 

22 (Exhibit DC 22 was marked for Identification 

23 and retained by counsel.) 

24 BY MR. CONNOR: 

25 Q. I'll give you what is marked DC 22 and ask 

BRYANT REPORTING SERVICE, INC. 
Registered Professional-Merit-Diplomate Reporters 
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262 
1 A. That's correct. 

2 Q. Okay. And the whole organization works to 

3 avoid being blamed for delays, right? 

4 A. Yes. 

5 Q. The pilots don't want to be blamed, the 

6 flight attendants don't want to be blamed, the agents 

7 don't want to be blamed, the mechanics don't want to 

8 be blamed, and the managers don't want to be blamed 

9 for a delay, right? 

10 A. Yes. 

11 Q. Because it affects the on time performance 

12 rating? 

13 A. Yes. 

14 Q. So you understand that if held -- if you did 

15 hold up an aircraft departure for ten minutes, that's 

16 a important problem, right? 

17 A. It depends -- it depends on what the ten 

18 minutes is for, Mr. Connor, because there from time to 

19 time you fly a lot, I assume. And American Eagle 

20 is a small airline that hop from here to there. And 

21 you want to make sure that you're flying on an 

22 airworthy airplane. 

23 I will hold up an airplane for ten minutes 

24 or more if it's unairworthy. 

2 5 Q • Ab s o 1 u t e 1 y . 

BRYANT REPORTING SERVICE, INC. 
Registered Professional-Merit-Diplomate Reporters 
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263 
1 A. That is my problem. 

2 Q. Absolutely. 

3 A. And most of the time what they're talking 

4 about ten minutes there or ten minutes there, they're 

5 just using the indication that the girl stop me at the 

6 stair of the airplane for being I hold up the 

7 airplane. I didn't hold up the airline. 

8 Q. Well --

9 A. I hold up the airplane because it's 

10 unairworthy. 

11 Q. That airplane? 

12 A. Not this airplane. 

13 Q. This is the one we're talking about. 

14 Did the agent agree with you at the end of 

15 this? 

16 A. We didn't talk at the end of this. 

17 Q. At the end of the when you got on the 

18 plane to go, had you convinced the agent that you were 

19 right? 

20 

21 

22 

23 

24 

25 

A. I didn't talk to her. 

Q. You never talked to her? 

A. No, the captain came and said, "Tell her 

it's fine, let him go." I board the airplane. 

Q. She -- the captain told you to tell her? 

A. No, the captain told her in front of me. 

BRYANT REPORTING SERVICE, INC. 
Registered Professional-Merit-Diplomate Reporters 

(305) 856-8639 
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1 don't have a passport, so I cannot fly with a 

2 passport. I don't have one. 

3 Q. But did you get a chance to read the 

4 statements of the other people? 

5 A. I saw the statements back in '96, or 

6 whatever it is, that some people claim they wrote. 

7 Q. Did you get a chance to read them was all I 

8 asked you. 

9 A. I looked over them, yes. 

10 Q. Okay. And they don't agree with your 

11 account of the event, do they? 

12 A. No. 

13 Q. Okay. Now, the fact that Mr. Cerezo gave 

14 you a career decision day indicates that he believed 

15 them and not you? 

16 A. Yes. 

17 Q. Right? 

18 A. Yes. 

19 Q. Okay. Now, do you know of anybody else who 

20 had an incident like this occur while you were at 

21 Flagship? 

22 A. No. 

23 Q. Okay. And then ten months later, in 

24 approximately March, according to the indication on DC 

25 37, March of '94, you withdrew your Charge of 
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1 Discrimination, and that charge was addressed to this 

2 event, right? 

3 A. Yes. 

4 Q. Okay. What evidence do you have that this 

5 event, that this career decision day-- let's -- let 

6 me start that over. 

7 There was no grievance filed over this 

8 incident or over the handling of the PPC, right? 

9 A. No. I did not file it, no. 

10 Q. And so the career decision day was ln your 

11 file? 

12 A. Yes. 

13 Q. Okay. And you understood that that, in the 

14 view of Mr. Cerezo, meant that you could now be 

15 terminated for -- without any further warnings. That 

16 was his view. 

17 A. That's correct. 

18 Q. So what happened to cause you to withdraw 

19 the charge? 

20 A. Okay. Well, since I filed the charges, I 

21 got a chance to work without harassment, without 

22 retaliation, without Mr. Cerezo and his supervisors 

23 keep harassing me. 

24 You know, I would be able to be assigned a 

25 job, I go out and do my job, get my airplane out on 
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2 

time. 
267 

Everything was going smooth until after, after 

I withdraw this charge. Then it was like Nick 

3 Reveles, Noel Franz, Humberto Reyes, Al Alvarez, you 

4 name it, they were on my shoulder day in day out. I 

5 mean, Ralph Perez -- they were, they harass me day in 

6 and day out. 

7 Q. Okay. But my question -- do you remember my 

8 question? The question was what caused you to 

9 withdraw it. And I think your answer was that nothing 

10 happened in between May --

11 A. In between that time, yes. 

12 Q. May of '93 and March of '94, right? 

13 A. That I rememb~r, yes. 

14 Q. No problem in that period? 

15 A. I didn't see any problem warrant further 

16 charges. 

17 Q. Well, I want to know if you think there was 

18 a problem, a racial problem in that era or not. Any 

19 problem of race. 

20 A. Well, I don't remember having any within 

21 that space of time. 

22 Q. Okay. Any problem with retaliation during 

23 that period of time? 

24 

25 

A. I don't see any now. 

Q. Okay. I'm going to mark this as DC 45 and 
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1 Q. 
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Now, on the second page of Exhibit 54, there 

2 is an entry for May 12, 1994, where he says -- Franz 

3 has typed in and signed that on May 12, which I 

4 believe, if I'm not mistaken, is the same day you went 

5 to the EEOC, or the next day you went to the EEOC. 

6 He asked you to -- that you come in for the 

7 overtime assignment at 7:00, is that true? 

8 A. Yes. 

9 Q. And not at 6:00, but at 7:00? 

10 A. At 7:00, yes. 

11 Q. And you -- he asked you to take on any one 

12 of the jobs that was available and do it. And that 

13 you said that -- he says here, and I don't mean to 

14 keep this from you -- that you gave excuses, such as, 

15 "I don't think it's a good job to do. Today is not a 

16 good day to do this. I would rather work at the 

17 line," or, "You're wasting my abilities." 

18 And he told you, "Either do what I've asked 

19 you to do or go home." 

20 Do you remember that? 

21 A. I remember we didn't discuss that. I didn't 

22 have any discussion with Franz as to what he have 

23 right there. 

24 Q. 

25 A. 

You had no discussion with him about that? 

He assigned me a job to get inside a 
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1 computer and search for every possible part or 

2 component that an aircraft, flying aircraft needs. 

3 Q. Uh-huh. 

4 A. And that's a job I have never completed 

5 before, I didn't know how to do it, I didn't know what 

6 to do, and the aircraft that was flying I explained 

7 that to him that I haven't done the job before, so I 

8 need more information to perform the job. 

9 He said, "I don't give a damn. Whatever --

10 do whatever I said or go home." And he walk away and 

11 he punched me out. 

12 Q. And was that the -- was that on May 12, 

13 1994? 

14 A. Yes. 

15 Q. Okay. 

16 A. He also indicated to me that I had always 

17 complained to the EEOC. And one of the reasons for 

18 giving me that assignment, too, is that I got two non 

19 compliance from the inspection department. 

20 Q. He says that you threatened him with going 

21 to a lawyer or to the EEOC. Is that true? 

22 A. 

23 Q. 

24 Right? 

25 A. 

No, that's not true. 

But the next day, you did go to the EEOC? 

I think I go the same day, I think. 
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1 Q. Okay. 
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And the -- at the time that you filed 

2 this amended charge, it seems to me that it says 

3 explicitly that you were sent home on May 12. And I 

4 will ask you to read that sentence, sent home on May 

5 12 out loud, if you could. 

6 A. It said on May 12, 1994, I was sent home and 

7 denied overtime work when I questioned why I was being 

8 given job assignment 1n the minimum equipment listing 

9 book. Another employee 

10 Q. That•s what I want to ask you about. Did 

11 that happen? 

12 A. Yes. I was sent home, yes. 

13 Q. Because you didn•t want to do the work in 

14 the MEL list book? 

15 A. No, I did not want to do the work. I 

16 explained I asked the question, I told him about 

17 what I need to do, and what I need to get the job 

18 done. And that•s the time that he respond to me that, 

19 11 Well, you got to go home. 11 

20 Q. 

21 right? 

22 A. 

23 Q. 

24 A. 

25 Q. 

Do what he asked you to do or go home, 

Do what he asked me to do or go home. 

Okay. 

And I couldn•t do the job. 

Did you know of anyone else who was asked to 
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1 do work and refused to do it? 

2 A. I don't know of anybody who was asked to do 

3 work and refused to do it. However, I do know that 

4 nobody was asked to do this assignment before in the 

5 company in Miami. 

6 Q. Nobody ever? 

7 A. No. 

8 Q. Even before you were there? 

9 A. Not that I know of. 

10 Q. So it could have happened, you just don't 

11 know about it? 

12 A. Well, for the time I started work at Eagle 

13 up until then, it couldn't have happened in Miami. 

14 Because I started there when they were just start 

15 flying three airplanes with a few people there. 

16 So we didn't have computers and things there 

17 then, so it couldn't have happened. 

18 Q. When did you get computers? 

19 A. Later on, maybe another year down the road. 

20 Q. What was the precise thing he asked you to 

21 do? 

22 A. It was I must locate all the possible all 

23 the possible components that an aircraft will need to 

24 keep flying in case there's a problem came up on any 

25 one of the aircraft that American Eagle flies in 
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1 Miami. 

2 Q. That is, by definition, the minimum 

3 equipment list, isn't it? 

4 A. That go beyond the minimum equipment list. 

5 Q. In order to keep an aircraft -- in order for 

6 an aircraft to fly, it has to have in operational 

7 condition all of the minimum equipment that's required 

8 by the FAA, right? 

9 A. Yes. 

10 Q. And that's called the minimum equipment 

11 list, right? 

12 A. That's right, yes. 

13 Q. All right. Now, what was it that prevented 

14 you from being able to do this work? 

15 MR. KARLIN: I'll object to the form. I 

16 think he's made it clear that he wasn't 

17 requesting a minimum equipment list. 

18 MR. CONNOR: What? I'm sorry? 

19 MR. KARLIN: Your question implies that he 

20 was requested to come up with a minimum equipment 

21 list, and that's why I'm objecting. 

22 He can answer the question. 

23 BY MR. CONNOR: 

24 Q. Let's adjust to that. And what was it that 

25 you told Noel Franz you could not do that he asked you 
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1 to do? 

2 A. I could not come up with all the possible 

3 components that the aircraft required to stay flying. 

4 What they want me to do is to find every part 

5 possible. He didn't he didn't build this equipment 

6 listing book. He want me to find everything possible 

7 to allow him to build one. 

8 Q. But in your charge, you said you were given 

9 an assignment in the minimum equipment listing book. 

10 And that's the assignment you just described. 

11 A. Yes. 

12 Q. Tell me every part that would be required 

13 for every aircraft we use to fly. 

14 A. That he would put in the minimum equipment 

15 book? 

16 Q. Right. 

17 A. Everything? 

18 Q. Right. 

19 A. Was generate an equipment book -- minimum 

20 equipment book for that, that when the problem occur 

21 he goes to that book and say, well, this part and that 

22 part and that part. 

23 Q. Either it's there or you don't fly, right? 

24 A. No, no. He was going beyond that. Because 

25 it says the minimum equipment book is already there 

BRYANT REPORTING SERVICE 
Miami, Florida 



Case 1:96-cv-01104-ASG   Document 61    Entered on FLSD Docket 07/20/1998   Page 33 of 136

331 
1 and it indicate what the aircraft can fly with and 

2 what it cannot fly with. 

3 Q. Is it a possibility that you didn't 

4 understand the assignment? 

5 A. No, it's a possibility that he was 

6 retaliating against me of filing previous 

7 discrimination charge. 

8 Q. Okay, I know that's your claim. And I want 

9 to see what you have to prove that claim. 

10 What is it in that assignment that day that 

11 led you to believe that it was in retaliation for 

12 filing a charge? 

13 A. First, it commence, this job has never been 

14 given to any other employee in the mechanical 

15 department since I have been with American Eagle. 

16 Q. Uh-huh. 

17 A. Secondly, there's no way I could do I 

18 could find all these parts, because I have to go 

19 physically look at the airplane to find out these 

20 components that we need, as he requested. And all the 

21 aircraft we have there was flying. There is no way I 

22 could do that. 

23 Q. Did you file a grievance? 

24 A. I don't remember filing a grievance on that. 

25 I go straight to the EEOC. 
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1 A. Well, I 

2 Q. -- assuming that's a different group. 

3 A. I never heard them. 

4 Q. Did you ever hear any either of those 

5 groups or any black mechanics joke about themselves? 

6 A. No. 

7 Q. On racial issues? 

8 A. No. 

9 Q. So you never heard any racial jokes while 

10 you were out there? 

11 A. I haven't heard any from-- any black racial 

12 jokes. 

13 Q. Okay. Did you work the same shift with 

14 Anthony Lee? 

15 A. No. 

16 Q. With Mr. Russell? 

17 A. At some stage of the game, yes, he does. 

18 Q. Mr. McLean? 

19 A. I'm not sure about Mr. McLean. 

20 Q. Camejo? 

21 A. I'm not sure about. Mr. Camejo. 

22 Q. Now, you've told me about -- did you ever 

23 find out from anybody through hearsay or rumor who 

24 made the picture and who made the noose? 

25 A. Nobody talked about it. 
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1 Q. Do you know of any employee to whom that 

2 policy did not apply? 

3 MR. KARLIN: He just gave you a response to 

4 that question. 

5 MR. CONNOR: I'm not sure that I agree with 

6 that, but 

7 BY MR. CONNOR: 

8 Q. Except for that one time with Mr. Underhill, 

9 do you know of anyone else? 

10 A. I didn't follow it up. 

11 Q. Do you know of any other employee who had a 

12 similar incident to yours in looking at his personnel 

13 file? 

14 MR. KARLIN: I'll --

15 BY MR. CONNOR: 

16 Q. That is, do you know of any individual who 

17 asked to see his personnel file and then was 

18 challenged for having taken something out of the file? 

19 Did you ever hear of that happening with anyone else? 

20 A. No. 

21 Q. And did you know that it was company policy 

22 that you could not take things out of the file? 

23 A. Yes. 

24 Q. Because you had made an inspection several 

25 times prior to that, right? 
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1 A. Yes. 

2 THE VIDEOGRAPHER: One moment. I need to 

3 change video. We're going off the record. The 

4 time is 2:33 p.m. 

5 (Discussion off the record.) 

6 THE VIDEOGRAPHER: The time is 2:33 p.m. 

7 We're back on the record. 

8 BY MR. CONNOR: 

9 Q. Did you ever hear anybody -- other than the 

10 time Mr. Perez allegedly called you a nigger, did you 

11 ever hear anyone else use that term? 

12 A. On the job or 

13 Q. On the job. 

14 A. No, never. 

15 Q. Okay. Any other -- were you ever harassed 

16 physically based on your race in any way? 

17 A. No. 

18 Q. Other than the noose and the picture, were 

19 there any other demonstrations or things put up that 

20 you thought were racially offensive? 

21 A. No. 

22 Q. What assignments outside of your job 

23 classification did you experience? 

24 A. I used to experience a lot of times I had to 

25 still come in and clean the hangar, sweep the hangar 
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1 didn't got as part of the file. 

2 THE COURT REPORTER: I'm sorry, I didn't 

3 understand that last part. "Naturally, they 

4 wrote it, but I " 

5 THE WITNESS: It was not part of their 

6 personnel file. 

7 BY MR. CONNOR: 

8 Q. Let me show you --

9 MR. CONNOR: Have we entered into a 

10 confidentiality stipulation? 

11 MR. KARLIN: I'm sorry? 

12 MR. CONNOR: Have we entered a stipulation 

13 on confidentiality? 

14 MR. KARLIN: I don't recall at the moment. 

15 (DC Exhibit 72 Composite was marked for 

16 Identification and retained by counsel.) 

17 BY MR. CONNOR: 

18 Q. I'm going to ask you to look at what's 

19 marked as DC 72, it's a composite package. 

20 (Discussion off the record.) 

21 BY MR. CONNOR: 

22 Q. Having reviewed Number 72, Mr. Collins, you 

23 would no longer say that Mr. Underhill had nothing 

24 happen to him for his quality assurance mistakes, 

25 would you? 
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What I would say that these are things 

2 that they never used to give to him, and maybe because 

3 I complained about it, they gave it to him and have 

4 him sign it. 

5 Q. In 1991? When did you complain about it? 

6 A. I've been complaining about it for quite 

7 awhile. Long time. 

8 Q. Are there any other people that you think 

9 any other white people that you think did not get 

10 quality assurance notifications like yours besides 

11 Mr. Underhill? 

12 A. I think Mark Howard never get these things 

13 for the same problems. 

14 Q. And have you remembered him since the last 

15 deposition? 

16 A. Yes. 

17 Q. What did he do that was the same as you 

18 and 

19 A. What he do with same similar response was 

20 not updating MEL in the computer properly on time. 

21 Q. 

22 A. 

23 Q. 

24 A. 

25 Q. 

Probably? 

Computer MEL's properly. 

Properly. 

In the required time and stuff like that. 

Now, are you testifying here under oath that 
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1 Mark Howard did that and never received a quality 

2 assurance notice? 

3 A. In addition to that 

4 Q. Are you saying that? 

5 A. Repeat the question for me. 

6 Q. Are you saying here under oath that you know 

7 that Mark Howard never received a quality assurance 

8 notice? 

9 A. I never said he never received one. 

10 Q. Okay. 

11 A. I know of incidents where there were 

12 problems develop with the computer, Sabre system, and 

13 I know of he didn't get one then. 

14 However, American Eagle have a way of 

15 sticking things into people's files on them. 

16 MR. CONNOR: I -- I if you're getting 

17 this, you've got to repeat that for me or maybe 

18 have it read back. 

19 THE COURT REPORTER: Just the last part? 

20 MR. CONNOR: Yeah. 

21 (Answer read back by the reporter.) 

22 BY MR. CONNOR: 

23 Q. Oh, you what are you suggesting, that 

24 Exhibit 72 was stuck in someone's file like that? 

25 A. Well, what I'm instigating is that they 
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/ C'C"·· r-- -~ 

c:::J ~-~. 

1=1Al\K fJ?.;D (-eV 
7 c:::J 

E"-fPLOYEE REVCEW: 

TEST REQUIRED: 

EXTENDED·BOARO 

BOARD CHAIRMAN 

APPROVED C:J DISAPPROVED (:J 

PASS CJ FAIL c::J 
SPLIT~ cnSr REQUIRED) 

DATE: _,""3_-~8::....__-~9_/ __ 

SIGNATURE: ----------------DATE: -----------

ADMINISTRATIVE 

UPGRADE: APPROVED CJ DISAPPROVED (KJ 
DATE: 1- L ·-1! 

YES D No ~ DATE: _..~+t--:zf--/_9/ __ 
EMPLOYEE NOTIFICATION: 

PAYROLL NOTIFICATION: 

I I I I 

~tANAGER SIGNATURE: -,~Qo..L...:.....ww:.·=~~+:=.--) _______ DATE: __ ¥:"-1,/~z.J-./_C)..:...f _____ _ 

•. , s ·go DEFENDANT'S 
'J) EXHIBIT 

yC.:lc../ 
All·STATE" INTERNATIONAL 
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TRANSPORT WORJCEAS UNION OF AMERICA 

AIR TRANSPORT DIVISION 

:,::~;;;{·~v:·::: ~~:·k:~'"~~~= :: ::,~::::0~:--=~~=~~ the~::·::~~:~~· .. ~.:~~_.-
s; ....... of Union o~ne.v. ~----------- .;;: -----· :_C.NA~~-----

. t rrNf'l\ftd to Suptrvisor ...... _.'fL._: .. I!..~ .~.9./. .... _____ ...... __________ ..... _ .. ____ Scacion. .. _..MA'#.L'_ ..... ·----···-·-··""'"" . --·-. 
• ··---·- .. - - • • ..... •• • 40 ··~ ·-

~-----~~~--------------· 
Thft Statement of Grievance it to be moflt out In TRIPUCA' 
•i;necl by the employee ancl the TWU offrc:tr handliftg tht " 
or• te h• elva, to th• Suo•rvisor. No. J k to bt gfvtn to tht 
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To: 
From: 
Subject: 
Date: 

Dobson Collins~ 
Mark Fridley ' , 
Grievance of Do son Collins 
April 25, 1991 

I 

L hav~ investigated your grievance dated April 18, 1~91 and find 
that on April 2, 1991 you were advised by the Review ~oard that you 
had not been selected to fill the position of Lead Me.c\'-~nic. 

Pu~uant to Article 20 of the Agreement between AHR and the TWU, your 
~ri~vance is untimely. 

Accordingly, your grievance is denied. 
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., 
1' DISP~.~ITION 

i 

0 F G R I E VA ~"' C E ~5 

Date of Decision ~ ;Js- L9.2J_ 
I 

Rrceived--·-·------·· 

Supervisor's Tirle 

Case appealed by. ______ _ ---------------------- Date.-··-·-------··--····--·--

Decision on First Appeal: 

Date of Drcision..·-···-··------·---.. ·-····--·---- Signature----·------·-· 
Tirle of Company Official 

Rrceived. 

Case appealed to Board of Adjustment by----------------- Date...-----------

Decision of Board of Adjustment: 

Date of Decisio • ..._ ___________ _ SiiJlaturc:--------------------·----··· 

"ved ____________ _ 

How was this rrievance finally disposed ________________________________ _ 

Si&nature of person rrcordinr final dispositio Date..___ 

White Copy- Company Yellow & Pink Copy· Union 
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"I ( 

CHARGi ~ F DISC RIM INA nON r ,..,,. ie crffecre4 't:ly t+le Priveey Act tf 197': ••• Privecy Acts .... ,..,, on re,.,.• 
'e•"'"'•··~~·.:.:' ... ;;:;._..,...:..._._.::.,.:,;;:: 

I!NT~,. CHAIIIGa "'UM.II,. 

c: I"I!,.A 

Oj;u:oc:: 150 91 1879 
-----~----------. .. ·--Metropolitan Pair Rousing & Employment Appeals ~card --· ·-and EEOC 

(Stare 01 local Agency, if any) 

HI' loll! IIPI4•.:••~ .'lfr., Vc,, • 'lfrc.J OMI!: T 1!:!..1: "'HONI: N 0. (1~1~• .1 ••4 Cad~ 

~- Dobson Collins (305)985-36)5 
STIII!:I .. aoo,.r:ss CITY, STAr• A.loiO Zl" COOlE C:OUioiTY 

6405 Evans Stt'eet Hollywood, FL 33024 Sroward 
NAMED IS THE EMPLOYER, L.ASOR ORGANIZATION, EMPLOYMENT AGENCY, APPRENTICESHIP COMMITTEE, 
STAT= OR LOCAL. GOVERNMENT AGeNCY WHO DISCRIMINATED AGAINST ME (If mort than one list below.) 

NAIIIII l HO, 01' INPLOY!:IS...,.IIWIII:"I TIU,I:P~ONI: NUMel:" (IIIUIIIMI.• AN'I Cct' 

American Eagl• Airline 15+ (305) 526-1970 
nRe:e:r •co,.css C:IT'Y, STAT. 4NO Zl .. C:oCa 

P.O. aox 592237 :.U.ami International Airport Miami, n 33159 
......... .. 

I:LI:~NONC lofUMI ... (1 ... /uU ,., •• ( 

STitiiiiT AOOftiSI CITY, STAT!: AND %1, CCOII 

CAUSI QP' OISC,.IIIIINATION 8ASC0 ON (Cit•cll. 4f111r09rtM• t:xn.lnJ) OATI MOlT fti:C!NT o.- CON1'1NI 

'::l ,.ael ·= C:OI..OR QSilC C•ULIGION 0 NATIONAL OIIUGIN 
OtiCIIIIIIIIINATION TOOK ~LAC!: 

:::: ~&TALl A TlON t"'jh r1~ r·-~ ;:: AOil D OTHIR(Sp .. ,,J 
"T'MC !aAit,.ICUL.A .. I MUI!(If Mfllrl-1 .,_. ic IWHH 1 tUachN •am~ •Mcr(cJJ: 

I am a Black. I have worked for the above named Respondent as an Aircraft 
L~echanic :~inca 12/4/89 and am 90 currently employed. 

I applied for a lead mechanic position and was denied, d•apita of my qualifi-
cationa. Another employee of a different race with l••• experience and 
qualifications was gelected. 

I feel I have been discriminated against becausa of my race, in violation 
or Title VII of the Civil Rights Act of 1964, as amended. 

DEFENDANT'S 
; 

])
EXHIBIT 
c_ ... :ls-' -

AU·STAtt- INTERNATIONAL 

.. 
) 

. 

C I crl&o want thlt cho,.., flied with lh• !EOC. N0TA~1' ·(When nec• .. •ry ro ~tteot Sta .. eno L.ocol A • .,.,,,...,.,,) 

I •Ill a~., 1e tho otoftclee if I chont• "'Y odclrett or lolo!llhllf'l• 
"umber I I ..,ill ~oeperore fvlly •ilh th- In "'• proceaeing 

• in acce~once ..,;,.. their p~. 

~----~~--.~~---- -------------1 •••or., aHinn thot II •vo rood the aO..n• thOf11 ond •htn ·• 

i1 true to tho boat of "'Y k,.o..,led9•· i,.lo..,..otloft Md a .. 

SIGNATUitf Ofl COMPL.AINAI'f'"' 

SUBSCAII!D AND SWORN TO II,OIU Ml! h·l~ 
(Dey, monlh, on4 ,eor) 

' 
-------------------------------------·----· _J 

__....,,,::­
\./ . -

_.-,r \ 
' ·~ 
•../ 
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NASHVILLE EAGLE, INC. 
TECHNICIAN UPGRADE APPLICATION 

NAME: j) c.b ~I\/ f o L L , "' ') m No.: _....c..l_7;,.___!,_7....:=;3-=3::....::8~-----
sTA TION: ~;;.o I BRANCH: _ _.t_9...!-rr..::;C-..:::.2:::.__ _____ -J_/-

LEVEL m r::::J 
{ 

LEVELII CJ. 
UPGRADE TO 

LEVEL I CJ LEAD CJ INSPECTION ~ . 

APPLICATION 

RECEIVED BY: loleal tLtAI~ c A/6".5 DATE: ----"8/,t....!./J.:;iC."},£--)~91~----
REQUIREMENTS: COMPLETE INCOMPLETE~ 6cAIJ:<)R~rt.l .IJA T€- 1~/-1/5', 

REVIEWED BY: Pakv T (!_ l 111 Ksc 4 L e. j 

BOARD REVIEW 

APPROVED DISAPPROVED 

:r%JIIJI1Y MlrP.SeLt.o~ ;18 B'f~ 
-'S !I.E YES 1793.;1 (, 

' ·. EXTENDED BOARD 

BOARD CHAIRMAN 

Cl 
CJ 
CJ 
CJ 

c::J 
CJ 

EMPLOYEE REVIEW: APPROVED [=:J DISAPPROVED G2f SPLIT [::J 

C2:t 
G2t 
G2r 
ca-
C:l 
CJ 

(rEST REQUIRED) 

CJ FAIL c::J DATE:------TEST REQUIRED~ ~~ PASS 

SIGNATURE: --L.~~=-...;~-~::::....:;,.:...z.:::...;.~------ DATE: __ ___;9+)-.!.,~f-J~1:_~-~----­
~7 

UPGRADE: 

EMPLOYEE NOTIFICATION: 

PAYROLL NOTIFICATION: 

ADMlNISTRA TIVE 

APPROVED [::J DISAPPROVED ca---­
DATE: CJ/5 /9/ 

~ I 

DEFENDANT'S 
EXHIBIT 

ll!...).. 7 
AU·STATE•INTEANATIONAl 

YESCJ NO~ DATE=--------

/) /1 () p7 
.. -lAGER SIGNATURE: ...... /UL.....;....a< __ --'-~------- DATE: ------:9f-Y s-___,1'--'lL..:.I ____ _ 

I I 

~ 8/90 

\ 
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(I 

NASHVILLE EAGLE, I~C. .. ; - -,..'1·- ,.1 J 

TECHNICIAN UPGRADE APPLICATION 

j)t2,.,~<"oN c.,. · /2 ?7 ~r NAME: - _ f~'· - ----- JD NO.: --'t....."'--L..~..;._---------

STATION: tf"Z-0/ BRANCH: · ff:_y' £ z_. 

I 

LEVEL Jll c=J LEVI!LJI CJ 
'· UPGRADE TO 

LEVELl~ INSrECTION [:J 

RECEIVED DY: 

APPLICATION · 

--~~~~----~-,------DATE:~~~~·------------------­
REQUIREMENTS: 

MEMDER 

EMPLOYEE REVIEW: ., 
TEST REQUIRED: 

INCOMPLETE 

BOARD REVIEW 

-. ~I 

E>.'T.ENDED BOARD 

APPROVED 

D 
D 
CJ 
~ 

CJ 
C1 

• pOARD CHAIRMAN 

APPROVED [::J DISAPPROVED D SPLIT CJ 

CJ 
CJ 

{TEST REQUIRED) 

PASS D FAILO DATE:------

SlGNATURE: ----------------- DA1E: ------------

UPGRADE: 

EMPLOYEE NOTIFICATION: 

PAYROLL NOTIFICATION: 

I 
I 

:~~:ADMINISTRATIVE .. ·-~ 
·~-'·. 

DISAPPROVED D APPRtVED (=:J 

DAT.E:--------------

YESD Noc:J DATE:--'--------

MANAGERSIGNATURE:----------------~--- DATE:-------------------

TUA-1 8/90 

DEFENDANT'S 
EXHIBIT 

)X;l. ~ 
ALL-STATE• INTERNATIONAL 
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NVEAffWU-1 

Date: /o- r9j ?tcuro~5 ~,J /!Ef'~J-1.:-J{;rl~r jfiJVc lf7o f/ 
/1 fti'- /791 

BID REQUEST SHEET 

To l!rr. IlL~ flLvak-z _,. -- . 

This is to notit);you that I a~mitting a. bid request for the 
position of fi(/./ONI <S' /c~HNtCrg,.t . 

Employee Name ~ohso,.. C!kws (Please print or type) 

Employee No. I:; ?3 :J 6 

Present Tech Level _71......_ ___ _ 

Seniority Date ---=:I_..,;..Z_-----.~.'1-:.........---=-f ..... /~­

Current Station _...:..../Y}__;,_""'"1 ,4-rr?~~~t..._· __ 

Date Submitted /0 - 8"- 11 

Employee Signature 

Note: In order to expedite your request we suggest you facsimile 
this request with a telephone follow-up call to the person whose 
name appears above. This assures you that your bid has been 
received. 
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( 

TRANSPORT W\...n.t<ERS UNION OF AMERICA 

AIR TRANSPORT DIVISION 

C!'As 

LOCAL ADDRESS 

.............. r.-~ .. v.. ... r. ... b:.f!. .. c../1::.~ .... -s:..zq 
..... P. ... <2 ........ Bt.x .... .l.r.~3 .... _ 
.... .4-. ... ~U.!;..~!Y..E. ... ..) .... T...f::!._ .. _ 

3 7080 IC163 -----.. 

STATEMENT 'OF GRIEVANCE 
rD~ oi 

Namc of Employcc_.D?..B~.:<!..& ___ _t;_q_!:::_J:-1/JS J?Jf'IN Cd,qf)eiNJ... 1 N • J -:7' 0? :;)~ , ..... , ---·--···-···--·---·----·-.. --~~mp oyce o L..-!'J...~•,J.Q._- "',(!p 7 
Srarion ./1:~,·/9-hft Sh S · J-1 ·~·c ·-- --··-··· ·---·--· 

............... ····----·--·-··----··- ass1 catlon.L.::.r.~.-~.c.!:!'~ ... f.' ...... ··· ··· · ····· ··· ···· .............................. - op or cct1on .................... t. ,_ :~. Cl 'li · -.:::- """'-" " 1
'/ 

'-' :~ mc of I mmcd iarc SuJ)f'rvisor ......... /Y.~B.K. ........... E.f?J..Ob..e. .. y.. ..... -........................ _. __ ......... -.... -·-·-····-····-·-----....... _ .. __ ---···· .. --........ . 
~.:'dPLOYEE'S STATEMENT OF GRIEVANCE: 

r_;;t,· 9- 7'- 9' / /J ft>EvtC:w 8o~RO w/fS d£L0 
Fe/~ ~£' PvR?PSf: oF upG-~~o,vr;. [)o8SoltJ caJ-f...t!US F~OM 
fol £ c: r~ A- ,..../' c ro 1 A.J~ p gc.·-r-o ~. R u as~ r c.1...' N K$ c /9-l.._ ss w r10 wAs -'9-
''4£P/c?2R o!= 'T';AJ-A..S tr~Uit:;-w BO/IRO r&l~ 71-J.~ CdAIIJA-~y ,S/0$' (/Sc() 
J() ,_~-S::"/\..1 c.:..~.~-t_, ,us pe~S'diV"1L FILe 1.v rHIS trevtta~.<J B(')A/Q.P cME .. 
"''"' t'•/!Ct.- , ,_. ,.,.,e li't:v•e..v 8<'"'11.0 R<n.E$ OtJES /7"" SA)' ?"77 use- A­::-.n;j1Lt.'r2t::'~ pEI\.SPtvi'1-L ~/L.EJ T~IS IS ,1- IIVV/1--I'/ON &'r /)lflii//1-C)I· 
,_._ LSo ·-r,.'l'£' cn-n::,c- /N.SjJECr-tl"?, ~~0~ /}1'19 S~t...lt LJ.. e) pEr£: /)£(J.L. M.£:.5' w/1-S' 
U~ £ ::J c.' 1u /'/',LIS BoA~ (J r I f=E£L "rnl/S WAS ~ r ~IG-~'1.; /} tJ /) rd-IR() 
D tVi.:.- <'F /~E frlc~BE~s ~.o A.KJT h~ve. 7~1? ~pfJ 11~.,...v~,-,..Y 10 ~EA-D 

·-<E Rt::-v't~£..u .Bo.RRD /?c.IL.S.S. ~E~e~~l: 11-S ?'"#c <.h-A/~Pf/1-IV 
r~Y-.£ T t..<..' t_l. ;.u N//J.M 1 1 /9-.Sk' PD~ I"J.~tJ{j7Y!-£~ Rt:u'Ec,u 

B ~J A.t~ ,;) Fl.• ~ 7'/'t-t s .4ofJ fJJ...I C~)..,lf- 8 EC A-v.nf: /7"" "'4S Al't:~ /" R;G-17-7' 
oR ~/~'R ?-"1l$' w,.,_/ ""r/1..1.S 'Bo1'9-A0 IU~S ~~J)vcrJEtJ, 

DEFENDANT'S 
EXHIBIT 

~.~::10M 
I authorize rhc Trarupm \Vorkc U · f Am · ::1t!J, q j. ('} rs mon o er1ca as m r r ativ,e to act for me in the disposition of this crievancc. 

Datc I r·· Z -· /} _____ ·-----··-···.. Sirnaturc of Employ -··. -~--.. -· 
Signature- of Union 05ccr r /" /l 'r ·--------· --

• Th~ 
··;·· - - ·· ---·---~~-·-~--·--· _<:..ti:..t}-lf?_lf!A_/1/ Mlrl-'11 

Dare prcscnted ro SuJDVisor 0· - D - ~ / r ---,L--2----.. --~--.JL---Ts--c Station 1'11 !1 "11 -·-----

~ia Statement of GritMGnc:e is to be made out in TRIPUCATE. AI tftree are to be 

llgned by l~e employ• and the TWU olfic:er handU"g tfte c:ase. Forms No. 1 and 2 

ar• to be gtvtn to tne SuperviiOr. No. 3 is to be given to tfte LocaL 
"TO 10 WHITE COPY· Company YELLOW & PINK COPY. Union 

.. 
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DISPCt ITION OF GRIEVA'. ;E 411-s 

Decision of lmm~diate Supervisor: 

I have investigated your grievance concerning the fairness of the board 
of review that vas conducted for a transfer to the Inspection Depar~t. 
after reviewing the facts and inforaation I aa satisfied that the board 
was performed properly. Therefore. since all four of the board ~ra 
voted unanimously your grievance for another review has been denied. 

Darr of Drcision ................ fl!.AL____ Sicnaru<e7t~-- --~ -~~ 
Rrcrivrd 

Case app~aled by ....................... - .. - ... - .... ----------·----......... - ...... _____ .. ____________ .. _ Date... _______ , ____ ............... --.--.. .. 

Drrision on First App('al: 

Darr of Drci~ion..... . . .................................. _ ... _ ........ --.. --·-- Signature ....... --.. --.. ·----------.. ·-• 
Title of C()mpany Official 

Recrivrd ....................... _ .. ___ ....... , .... _, ______ _ 

Case appealed to Board of Adjustment by----·----··-·-.. ·-·-·---
Date. ____________ _ 

Decision of Board of Adjustment: 

Dare of Decision ................ - .......... - .• - .... --.. ----- Sicnature -----.. 

~eceived ................... _. ______ _ 

v was this grievance finally disposed ... _________ ---------·------------

Signature of person rrcordinc final dispositiorL.------- Date. ... _ .. _ .. _________ _ 

White Copy- Company Yellow & Pink Copy· Union 

-~ ·- to:• 

,. 
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U.S. EQU EMPLOYMENT OPPORTIJNITY JMM!SSION 

Miami District Office 

July 24, 1992 
AUG 3 1 1992 

"-:.· ·· __ -~ -> .. ___ R ECE!VED 
Mary F. Dugue 
5700 NW 36th Street 
Building 1040 
Miami, Florida 33122 

:~;~ 

... -AUG 2 1 1992 
MIA Pi:RSONt'"i:L 

FlAGSHIP AIRLINES, INC. 

RE: Dobson Collins vs ~erican Eagle Airline 
EEOC Charge Ho. 150 91 1879, 150 92 1019 

Dear Ms. Dugue: 

Miami Disrricr Office 
1 :'lloctheasr Fir.;r Srreer. 6rh Floor 

Miami. FL 3.H32 
(305) 536-4191 

~~ 
. -­- --;._ ';"~: .~ 

.......-.,.---
:;: :""''---·. -4 • .. -. 

1.'. 

-=· 
-J 

---:-;.: 

CJ 

.. ---

. ' ·- -- -

Enclosed please find a fully executed copy of the Negotiated 
Settlement Agreement in reference to the above charge for your 
file. 

The Commission thank .. you for your cc'operation and prompt attention 
in resolving this matter. 

I \ 

I Since1ely, " 
l ' ' , . . L t 

Ken Gillespie 
Investigator {z~ 

KG/mel G" 
Encl.: Negotiated Settlement 

Dat 

-
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• v! 

. 
U.S. BQUAL EMPLOYMENT OPPORTVNI'IY COMMISSION 

Ml&m! Dtatrict o~·-· Mllmi Dt~Wt om" 
,. 

NIGOTIATED SiT~LEMINT AGREZMEM~ 

·.·: 

1 NOfthtiH 11m Scr=. deb llloor 
. . · Mllmt. Pl. JJUJ 

(JUS) ,,.....91 

1. 'l'b6 following aqreement re~ers eo Charqe ·No~· .. 110 11 1171 aad 
110 12 1011 on tile with the lqual Employm•nt· Oppot~unity 
Commisaion (EEOC) under 'l'itle VI! of the Civil ai~~ta Act of 1954, 
•• amended. · · · · · 

•• 0 ~. • :. • • 

2. ia·~w••~• for· aatiafactcry f~·lf.illment ~· ~~·~~ndent of 
the promieea contained in paraqrapb (3) of th1• .Agreement, 
t.he Char;ing Party agrees not to lnatitute ··a lawsuit with 
respect tc the above re~erencact c:har;e·, ... · . · 

3 • tn exchanqe !or tho promisee o:f Dob•~ · Collb• contained 
in pare.;raph (2) of thia A9reement, ·the AMI'iau lqle. 
Ul"lJ.Dea aeJreee to 1 . · . · 

A. A!~irm and aon:firm that the Char;in; .. Party has been 
up;raded to Tech Level (I) •• of· June. 1911, and bia rate 
c! pay aclju1ted to ita equivalent. in·· acocrclance with 
eatabliahea policioe. · 

. -- ... . . 

B. That aeapondent affirms that Char;in; ·Party will not be 
penalized in future consideration trant~ere, promotiona, 
and othe( term• and conditione ol employment ~ecauae af 
tbeae proc .. dinqa. . 

. , 

C. That there ahould. b·e no c:11ac:-imifti.t1on· or retaliation o'l 
any kind a;ainat any person becauae ot·oppo•1tion to any 
practice decle:rad unlawful under '1'itle·v:t% .. of the Civil 
Riqhta Act of 1g&4, aa amended1 o~. becauaa cf the filin; 
of a ohat';e, ;i.v1nq of ~a.atimu~y a:- aaai•tance; cr 
participation in any matter . in any 1nveltiqation, 
proceeciln; or bearinq under Title,VII o~ the ~ivil R1qhta 
Act o! 1t64, 11 amended. . .. . _ 

• •• : •• 0 • • 

. . . 
D I 'l'o re-emph&aiz• itl 1!0 policy eo all of it'• Maintenance 

employee•, particularly, to tho•• who perform in· a 
•uperviaory oz- lea4 capacity, limited- to· lespondent' 1 
Mi~i facility, The emphaaia w1ll qc to. the extent a~ 
requirinq 1ll tmployee• to attend a meetin9. . 

4, It ia understood that tbi• Aqreement ctoea. · n·ot. conetitute an 
admiaaion by the Respondent of any violation·of Title v:t of the 
Civil Righta Act of 1164, aa amende~. . . 

5.The Reepondent agree• to provide written notice .to th•.Director 
ot the Miami Di1trict Office within 10 day• of · •atiafyinq each 
obliqation ape~ified at paragraph (3) of thia Aqreem•nt. 
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....................... 

_·:·.· ·.::. 

· .. 

. .: _-:-

. · .. ·· .... 
' I:. 

6. The partiea agree that t12ia Aq:-eemant uy be apecifi~ally en.tcrced in court and may be uaed •• •v-idence in a· aub1equent proceedinq in tthieh any of the partie• allt;e a. ~reac:b o~ thia A<J::eement. '\. · · . · . . .·. . ·. · . 

-
M&riluz Ouque/Paraonnel Repra1entativa 

.. 

FC/WD/JMG/XLG/mcl 

· th.o{<r~ . 
. · . Date . 

. • z&~/fz_ .·.or···, . 
·· .. 

. ;;(·· 
Coital•• · · 

·Director 

... 

..... : 

.... 

. .. . . . . 
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U.S. Ef U EMPLOYMENT OPPORTUNii :OMMISSION 

Miami District Office 1 Northeasr First Street, 6th Floor 

Mr. Dick Malahowski 
Labor Relations Attorney 
American Eagle Airlines 
P.O. Box 619616, MD 5675 
DFW Internat'l. Airport, Texas 75261-9616 

Re: Charge No: 150-93-2683 and 150-93-2699 
D. COLLINS VS. AMERICAN EAGLE AIRLINES 

Dear Mr. Malahowski: 

Mi:lmi, FL :Btn-2491 
Pll: (30'5) '536-119 I 

TOO (.~0'5) '536·'5721 

FAX (305) '5%-1011 

This is to inform you that the charge cited above has been 
withdrawn as the result of a request from the Charging Party 
pursuant to the Commission's regulations under Title VII. 

The Commission's acceptance of this withdrawal terminates 
investigation of this charge. This withdrawal does not affect the 
investigation of any other charge. 

3- JC:.· '14 
Date 

FC/EMU/DPKjayh 

On behalf of the Commission: 

RECEIVED 

MAR 2 2 1994 

LEGAL DEPT 

DEFENDANTS 
EXHIBIT 

J)t, 3?,, 
ALL-STATE• INTERNATIONAL 
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( 

To: Oobscn Coins 
~N~179338 
ARraft MlcNnlc 

Mly 13,1883 

On llusdly, Aprl 22. 1983 yau .,..ISSV\ed to wart I fllld trtp In NAS. You_.. 8ChiGMd to 
dlplrt MIA an tlgN 5733. 

The~ ..W:.agert ~the flctt .ad you far yru proof~ cltmnlhlp. You 
responded, • I don1 haw to shaw you anylt*'Sf. The IQirt ICivtMd yau thlt blfcn .nyane could 
tard the IRrlft ttwv Met tG shaw pi'QCII d cltmnlhlp. Ao-ln yau tad her thlt yau.,. nat going to 
shaw hlr anythq. She asUd ya.~l ya.~ t.d yaw pat~ and asbd ta .. ._You ,..,a~ did, 
•saop bltng I ........ You .t8d the tennNI and Wlbd cu onto the ramp. 

Sclbsequlnlly, you benld the IRrd Yfth(Q Uhoi lzllllon and bec:M1e ~ wlh the 
... In fran~ pasengn. The c.., &stld yau to ... 
pllne, • which time you proci ad yaw wart penni. 

Yru concb:t WM nat fril "'P'QQ...,_,, IQ ...ubd wlh the fiQH being cw.y.d t.n (10) mhbs. 

Your KtJons • descrtbed lbcM nat only conldbUs LNIIdsf8c:tcry job perfornwnce, tu 11.-o In 
dlrld vlollllan of Fllgshlp AHnes Genal RW. of CcncBt tl81nd 112, wHch -.s: 

12. CooperD wlh CICher emplovMs, thus avolclng dlllys In 
flghls lnd poor seMce to the ~-

In view of the lbCMt, you w11 be ;Mn 1 -c... Oedslon c.y or. wllh ~. to rNiw n sella on • 
d the followtng opdana: 

Option 1. Sign a • L.._ ot Comrnllnenr IQFMing to compl'f wllh al Comp~ny Rules lnd 
ReguJaUons, ~nctust~M d baCh Slds1actcry wart pertom.a n pnana1 canducl 

Option 2: Sign an agrHmert not to .ardse ~ grlevlnc::e rwD and In tam, the Colt.,.ny wl 
accept Yf'M rMignldon ... the fobW1g nnsllon benefls: 

a. HMih lnstnncl benefls • r.rnaln In effect far 90 c:J.ys aft• the diU d 
~ wllh prwnUn ~btl the Con!pllrt. 

b. One-way rwun home pMS w1 be..,...._ far you lnd llglbll ~ 
members (vald for 30 ~after cia d rMignldon). 

c. O&a pllcemarl ~ t¥ ~ Pnonnll omca. 

d. Paymn d $500.00 by the eomp.ny of documented~ agency 
f• for athlr ~ -
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Option 3: Tennkwdon cf tmployrnlrt wlh opdon to~-

I urge you to carefuly consider each Ol'dOn lnd be pr8pll8d to ICMse 1M cf you S .. lttion upon 
rwtum from your•c...., Decision o.y Ofr. Adclllon.ly, If you choou opJon 1, you nut lign Md 
dille the lbChed • l.lllr of Ccrnmlnwf". 

cc: Ptr'SOMel Fie 
~ Rellllole 

SiiiiCiftlm 

/ IWidldto~ 
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American !aft 

,. 

-·••-=o•· 
; AmericanAirlines• 

4-22-93 

To: Edgar Cerezo 

From: Harold Allen 

Subject: Dobson Collins - Road Trip 

MOC informed us at 1815 that A/C 298, vas down in Nassau, with 
a AHARS computer fail. I contacted lead mechanic Chris Muise 
who informed me that he vas not able to get a qualified mechanic 
to volunteer for the trip. I than proceeded to the terminal, to 
attempt to convince the only Avionics mechanic, Dobson Collins, 
to go on the field trip. Dobson initially refused, than later 
agreed to go when I informed him, I would have to issue a direct 
order. After completeing the required paperwork, I believed that 
the problem had been resolved, and Dobson vas on his way. I last 
saw Dobson at operations where he vas told to report to the ticket 
counter. After reporting to the ticket counter He refused to 
show his identification to agent Annete Gano. He told her, it was 
in his pocket and if he had to show it he would not go to Nassau. 
Than Dobson walked out of the terminal and proceeded to attempt 
to board the Aircraft. Ms. Gano informed him that he could not 
board without first showing the required documentation. At this 
point a loud argument broke out between Dobson and Ms. Gano 
which was eventually broken up by the Capt. who agreed to take 
responsibility for Mr. Collins and the flight was dispatched. 
This flight was delayed 10 minutes. 

-
supervisor 

Post·lt"' brand fax transmittal memo 7571I•Gfpegee" fF" 
Te j?... ~ !.-.(.~ r ._ ,g_j!)l ·-~~2.0 
Co. 

Dept. 

Fut 

Co. 

,_.' 
87j-/32.3 Ful 

Operated By Flagship A1rl1nes. Inc. 
P 0 Box 592237 • Miami, FL 33122 

5.J...'- 117 _b 

DEFENDANT'S 
EXHIBIT 

yC, 1/1 
ALL·STATE•INTERNATIONAL 
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~ 

. 

AMERICAN EAGLE 
PERFORMANCE COUNSELING RECORD 

fi 1SHVILLE EAGLE 
0 ,._MMONS 
0 WINGS WEST 

0 EXECUTIV( 
0 COMMANC 

179338 
-, D. I Collins I 8201 J9962 I 12/04/89 1 1993 !first 

f-..~LOl'll NO 1 I•UTLAl I LAST NAMI I 011a coot 1 ST• co~ I co •r-rTY OATl T ........ I ..AGE Nellt 

DATE OF SUB.JECT OR DETAILS/ACTION TAKEN/COMMENDATION/OTHER REMARKS INCIDENT INCIDENT 
OA DISCUSSED 8AIEFLY EXI"'\..AIN WHAT.WAS DISCUSSID/COMMITMINTS MAD~ 

ACTION INCLUDE ANY SIGNIFic:.Ao~ DATE/TIME/11'\..ACI. SUNAVISQA"S SIGNATURE/DATE FOLLOWING EACH ENTRY 

4/22 RULES OF On April 22, Dobson vas assigned to respond to NAS for a 

CONDUCT field trip to repair an out-of-service aircraft. Dobson 

VIOLATIONS initiallY r~fused to go on field trip vhen ordered by 

Supervisor Harold Allen. This in direct vfo1at1on of 

rule of conduct •20 "Be courteus to Supervisor, and 

co-workers•. Dobson agreed to go on field trip after 

Su~tervi sor adviced him that he would be terminated for 
refusing a direct order in vritting. ~'I'IIM~ 

4/22 RULES OF On April 22, Dobson refused to show proper I. D. and 

CONDUCT documentation to passenger services agent Annette 

VIOLATION Gano prior to boarding an international fligh~ to Nassau 

His refusal to shov a passport prior to departing u.s. 
vas in direct violation of u.s. and Bahamian Immmigrat1o 

Laws, and, would subjectAmerican Eagle to violations 

and fines. 

Dobson failure to follow Ms.Gano's request is in direct 

violation of Rules of Conduct #32. • Threatening, 

intiaidation or otherwise interfering vith other e•ployee 

Per Ms.Gano's report Dobson vas abusive, raising hlS 

voice in front of passengers and questioning her 

BUthority to request his passport. J? r~ ~,~D ,..,_ yH<f'V 
-~ .... -, 

4/22 RULES OF Dobson boarded an aircraft without proper documentation 

CONDUCT or authorization for an international flight. When 

VIOLATION questioned and asked to deplane Dobson started arguing an 

challenging passenger service agent A.Gano in front of 

passengers which were already boarded. The aircraft 

Captain had to intervene in order to ma1nta1n peace. 

Dobson attitude and deamenor is in dirr:_ct violation .A. 

of Rules of Conduct #22 and #23. ~~ tJ f'''Y~ 
v 

s-//'1 leA .-ee-- £k,..., Dill ''J.I114'/l6r C4MI't1JT/4!1£NT • 
.e:wy .~"'1.-.J. '~I ~4~ ~,JJ!:!b J ~42r_~ ~ e¥,Vd D!2':/J-e.k-JJ al,A!.Ji-lt ,:..$ 

d~JtH--· 1-.A~, A1Tt7Ubk. ,_....,_,~~j w-~t-~ GJLb/ 

DEFENDANT'S 
eYt'1JJAf'~, ~ /'1-AJ d I"11A' !.'~//~ ~v-ov; h..iS-eA.~~ 

"' 
, v 

EXHIBIT 

:D<::. 'I;J. 
All-STATE• INTERNATIONAL 



Case 1:96-cv-01104-ASG   Document 61    Entered on FLSD Docket 07/20/1998   Page 75 of 136

\ 

( 

AMERICAN EAGLE \ 
PERFORMANCE COUNSELING RECORD 

( 
0 I }fVILLE EAGLE 
0 SmtMONS 
0 WINGSWEST 

179338 I D I Collins 19962 I H:.c!Ul I 1-'/U4 0':1 I .L::I'::1j 

f""'PlQ'f"ff NO f INITIAL. I LAST ........ I Of'O C:OOI I IITA c:OCM I C:O HOMOIIIIT'r D4 Tl I ......... 

DATE OF SUBJECT OR DETAILS/ACTION TAKEN/COMMENOATlONIOTHER REMARKS 
INCIDENT INCIDENT 

OR DISCUSSED BRIEFLY EXPlAIN WHAT WAS DISCUSSED/COMMITMENTS MAOi. 

0 EXECUTIVE 
0 COMMAND 

I 3 -I ~AGE. 

ACTION INCLUDE ANY SIGNIFICANT DATE/TIME/ .. LACE. SUJIIII!!AVISOA'S SIGNAT\JAE/OATE FOLLOWING EACH ENTRY 

8/24 COMMENDATI ~N: 

I made Dot•son Cc·ll ins aware that his contributions to the 
maintenance operation have not gone unnoticed. I 

commended him on following through tlll hlS JODS were 

completed, mc.re specifically when items needed to be 

deferred he would consist~l}5tY research j'N' s and place 
- .I 

them .in computer. ~ Ja,...IIJIIL,. ~. 
'.vrn~? ~ P/u-B:l 
v (') / / 

'-""" 

-

i 

I 
I 
I 

I 

I 

-

I 

I 
AE FORM CAl 
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:> 
l 
I 
r 

' , 

; 
0 

!) 

~ 
I 

i 
i 

\. 

1 . ., ; ·' 
l'li'J 
t ~ i .~ 

·.:·.)1! .. , 
- I.' 

·4~,1·1 

.. , _di 

.; F< II 

,. 

~':-~~ .. Tif!tr.:.~ .~ ... CQc.u~ .• ~.I.IN ~/U. Ft. I 
TJKf t-JN 7fJ s /ID4V PbDF or c::J5'21SH!d. ,4A t. <!'ot. ~ f/b;IDJ •••••••• c_ ....... :. •.•••••• ! •. '. ·--~ ••• ' •• ·'.·.· ·~· -~ •• tt .,~ ~!... ..... _ _. ~ .. ! •. 

DArE 

P-NONE· 

DEFENDANT'S 
EXHIBIT 

IK.- <1.3 
All-STAl? INTERNATIONAL 
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IU€. !+lc_; I( M~'.' . c.~~·~~. ~·IZ·~~~ . ~o;fF. -x 

• .. : - • / r" '• - • ':- .. '! M • bf]l OAJ "71'E ~/c . ~ -1- ·.- A:O 11l:S €1) c.-46:. . 
I ,.. , . S<E-kv'/ oF 711<.· ~.q:~,': MR.. CO'-~ 

_ C.AMt Ollli'O ~ ··ft/c. ··. ~A.J!:l l:N r:.g_u1T 

-~ 
~ ~ ~ . p~~ tJNct;· ,4-GR-:XIJ c·I...Os.) b.LY) a . · S:A-"l:i) . Yov.. ~~ f+-· t ~ 11 · "' · y foS~SY. ~ . "i:J~· .I ~v.I+S.. . rfi-"rtv ~« , 
J<NOIJJ 'n+A-\:'?" Ff1 _: '1ft-A>r PorN"r eM'( 

. . . 
~s "-€t) NlR. Co<-t.::r~. -m . 1).£ P'-A~ 

______ !~~~~-\ _,p/T5 
Ll.[t.-~.1 £?) ~ y 11-N~tV .· . r 

8€/Vft.J~ 

'fi.RY-(S 
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( 

C~..- lins, Dobson 
~ RSOH (check one) 

Uu CLAII&S 10 BE NlGAIEVEO r-;:;s .. Wanda Morris Hightower 
Attorney 

0 IS FILING OK BEIW.F OF .a.HOTHER 

American Eagle - American 
P.O. Box 619616 

DATE OF ALLEGED VlOlATIOH . 

Earliest 

04/30/94 
MostR~cm1 

05/12/94 
Md 5494 

~allas, TX 75261-9616 
_j 

PLACE OF ALLEGED VIOlATION 

MIAMI SPRINGS, FL 
CtWIQf-N~ .. 

150942550 

NOTICE OF CHARGE OF DISCRIMINATION 
(S~~ EEOC •Rul~~ •nd R~gul•tlon$• b~ro~ co•pl~Cing thl: 

You are hereby notified that a charge of employment discrimination 
organization under: 

!XJ TITLE VII OF THE CIVIL RIGHTS ACT OF 1 a64 

0 THE AGE DISCRIMINATION IN EMPLOYMENT ACT OF 1 ;67 

- .. .. 
0 ·THE AMERICANS WITH DISABIUTIES ACT 

.. 
.. .. . ' -
0 .'fHE EQUAL PAY ACT(~ U.S.C, SECT. 206(d)) 1nvuugat1on will be conducted concurrently with our 1nvest1~at J~n 

:t. 'th13 ~:""..£i'G•. 

The boxes checked below apply to your organization: 

1. 0 No action is required on your part at this the. 

2.00 Please subcait by 01/14/94 a stateAtent of your position with respect to the allegation(s) 
contained in this charge, with copies of any supporting docu~entation. This· aater~al will 
be made a part of the tile and will be considered at the time that we investigate this . 
charge. Your prompt response to this request will make it easier to conduct and conclude 
o_u: in'-:.estigat~on of this char~e. _ _ _ 

3. [X) Please respond tully by 01/14/9 4 to the attached requut for information which pertains 
to the allegations contained in this charge. Such inforaation will-be·aade a part of the 
file and will be considered by the Commission during the course of its investigation of 
the charge. · 

For further 1rqu1ry on ttU.s ~~attar, please use the charge nunber shOOl above. Your poSition state~~~ent, your 
respo~ to.o~_ ~st for 1n1'oraat1on, or airf irquiry you MY have should be directed to: 

MIAMI D-ISTRICT OFFICE 
One Bi~~~yne T~wer, Suite-2700 
2 South Bis.cayne Blvd. 
MIAMI, FLORIDA 33131 

~Enclosure: Copy of Charge 

s.-.siS Of OISCRIIU~TION 
• . J '• ' • . l· I·.·~':' 

Ozz1e 
(Comnussion prtW~~ative) 

{305) 530-G02Jon; · 

0 RACE'" 0 COLOR- 0 SEX 0 RELIGION 0 NAT. OfliGIN 0 A13E. 0 DISABILITY 00 RETALIA.TION 0 OTHER·. 
CIRCIJW!lTMCES Of ALLEOED VIOlATION 

See enclos~d Form'5,.Charge of Discrimination. 

· .. --.· -~--
. . -

. -::.:·;-:".-:;·:::..·i:::-- ~7;- =-:·-~:...-;.~~ -· .:' :.~ ';:!." ........ 

2/14/94 

TYP£Q IWIE/TITLE Of AIJTltORIZED EEOC OFFICIAl 
Federico Costales 
Director 

EEOC tOIUI 1a1 (Rev. IXI/Iil2) DEFENDANT'S 
EXHIBIT 

12c-q8 
ALL-STATE0 1NTERNATIONAL 

' (\_ 

RESPoNOENT'S.~OPY -·-
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I ~I " J 150942550 ,,,..,.,. •-•- ..,. ••••""'t.•w "'I ..... f"l J,YAVJ .. L. 01 

co•Pl- t 1ng th1a for•. I EEOC . I 

Metro Qage E911a 1 OI::mo~tunl t::x' Board and EEOC 
Stare or local Agency, if any 

.we (Indlc•t~ Nr .• NJ .• Nrl.) HOllE TEL E PH 0 NE ( Includ~ A~• Cod~) 

Mr. Dobson Collins { 3051 985-'56'3'1 
STREET ADDRESS CITY, ST~TE ~NO ZIP CODE DATE Of BIRTH 

6405_ EVANS STREET__._ HOLLYWOOD FL 3_3_024 05/19/57 
NA14ED .IS THE.£YP~OYE]4 LABOR ORGANIZATION, EYPLOYYENT AGENCY.APPHENTICESHIP CQUYITTEE, 
STATE OR. L_OCAL GOVERNt.IENT AGENCY WHO DISCRit.IINATED AGAINST I.IE rrr •or~ tll•n on~ ltJt b~lor.J 

HAllE I HUWBER Of EIIPLOYEES, IIEWBERS I TELEPHONE (Includ~ A~• Cod~) 

AMERICAN EAGLE - AMERICAN AIRLINES (305) 526-1975 
STREET ADDRESS CITY, ST~TE ~NO ZIP CODE COUNTY 

5700 N.W. 36TH STREET P.O. BOX '3922~7 MIAMI SPRINGS F L _3_3_12 2 025 
HAllE TELEPHONE NUIIBER (Includ~ Ar~• Cod~) 

STREET ADDRESS CITY I STATE AND ZIP CODE COUNTY 

CAUSE OF DISCRIIIINATION BASED ON (Cn~ck •ppropr!•c~ bor(~3)) DATE DISCRIIIINATION TOOK PLACE 

0 R,;~E- ·o 'coLoR OaEx 0 REll.G1011 0 II~TlONAL 
EARLIEST LATEST 

ORIGIN 

[K} RETALIATION 0 AGE 0 DISABILITY 0 OTHER (Sp~cf f'y) 04/30/94 05/12/94 
00- CONTINUING ACTION 

THE PARTICUL~RS ME (Ir •dd!Cton•J Jp•c~ u n~~d~d. /ICCIICII ,_rCrll Jll,.<!C{J)): 

AMENDED CHARGE OF DISCRIMINATION 

On or about May of 1993 I filed EEOC Charge No 150932683. The Charge 
.was resolv~d on March 16, 1994. The next month, pay period ending April 
29, 1994 I was docked one hour of overtime I worked. On May 5 & .6 I was 
wr.i tit en up for Quality Assurance of Non-Compliance. on· May 12, 1994 I 
was sent home and denied overtime work when I questioned why ·.-r~was being 
g1 ven ··a. j oq assignment in the Minimum Equipment Listing Book .. No other 
employee has been subjected to the adverse terms and con.di t ions I have 
under similar conditions. I was also suspended from·oecember 3 , 1994 to 
December 7. 1994, withheld from service without pay on· December 7th and 
terminated on December 12, 1994. 

Mr. Noel Franz stated he was docking me overtime for .1 ho1,.1r because 
overt'ime didin't start until 0700 yet I was never told this and s_tart_ed 
my -normal work time 0600. Mr. Franz further told me because 'I had 2 
non-compliance write ups he was giving me the Minimum Equ1p_ment Listing· 
job assignment. He then sent me home because I quest1on,ed him ·ctting I 
am a. troublemaker for the company by going to EEOC. I received a letter 
from Noel Fran-z stating I was terminated for conduct and job· rela~'ed ·: 
problem's. I was told by Franz that I was suspended pending an 

.• 

inv~s tr-1-ga-t-ion ·in to my copy-ing a do~ument from my personnel file. 
.. 

I bel "!eve that I was retaliated against by Respondent in violation of 

•• Text Continued on Attached Sheet(s) •• t. ,. 

c:J· I want t~a charg•. filed with both t~ EEOC and the &tat• or NOTARY· {WMCI M~I&I'Y for ltat. ~ LO~ ~nta) 
local Ag1ncy, lf any. I wUl a<1v111 the ag1nc1u 1t I chang• •Y 
addre~a or tellphO"e nuab1r and cooperate fully wlth th•• ln the 1 awur or au 1r11 tl'lat I 1\ave rud tiM above c~ ancS'·lhat 

JII'OCIU111Q of av cl\arae 1n accordance wlth th•1r proce<lurn. 1t 11 true to t~ beat of •Y knowledge, 1nfonaat1on ~-bel11f. 

I_ declare un~ P•~Y of:rr)ury that the for•go1ng 11 true 
a"d .correct. 

1
- _ 1 ' 

SIGNATURE OF COUPLAINANT 
. .. . .. l . . 

'· 
SUBSCRIBED AND SWORN TO BEFORE YE nus DATE 
(Day, ~nth, and y•ar) 

I Date cnarglng Party (SIKfl•tur~J 

EEOC FORII 5 \Htv. 06/92) 
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Dec 14 10:25 1994 cr:, 1itials ~----
/ 

Chg fl. 15~ 2550, Attachment Page 1 

------------------------------------------------------------------------
Equal Employment Opportunity Commission 
Form 5 - Charge of Discrimination, Additional Text 
------------------------------------------------------------------------
Section 704(a) of Title VII of the Civil Rights Act of 1964, as amended 
by being subjected to adverse terms and conditions of employment for 
previously protesting Title VII violations. 
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FIRST SHIFT MECHANICAL OVERTIME 

Ovttrti•• will start at 0700 unhss oth•rwis• not•d. 
Ov•rti•• will b• approv•d according to th• s•nor p•rson not on 
doubh ti••· 
If th• workload d••ands, doubl• ti•• will b• approv•d in ord•r of 
s•nority. 
Ov•rti•• will b• issu•d to first shift ••ploy••• first, first 
••chanic:s th •n in sp•c:tors. 
If th• workload d••ands ••c:hanics ·fro• oth•r shifts, th•y will 
b• consid•r•d only if ov•rti•• slots on th•ir r•sp•ctiv• shifts 
ar• full. 
Ov•rti•• p•rson•l ar• to r•port to sup•rvisor for assign••nt to 
lin• or hangar at th• start of th• shift •• 
Ov•rti•• will b• approv•d s•v•n days in &dvanc•. 
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'QrranBport wmlorkerz 'minion of ~merica 

P rexidenl 

V·Pruidtnl 

~ir m:ran~p ort ~ibision, ~jflL-QI:JJ ® 
1161 Murfreesboro Road Suite lOJ Nashville, Tennessee 37Zl7·2222 

\ 

Sc:ntt I. ltohcrson JLo (a l 57 0 
Jesse: R ivcr:. Rec, Secrdury Vin~.:cnt Linunt:r 

Sec.TrtaJurer Dougl;.ts K. Jl;ln\~:n 

B.M. ut Lurge Gkn 1\llc.:n Kt.:mp 

TO: Flagship Airlines Board Of Adjustment 

Subject: Discharge of Mr Dobson Collins 

From: Sco~t L. Roberson 

Date: 1-26-95 

Puisuant to Article 21, section H, of the agreement be~ween The 
Transport Workers Union of America AFL-CIO, and Flagship Airlines 
INC. covering Mechanics & Related. The Union enters this submission 
of dispute scheduled for hearing as per Articie 21, section E. 

A) Question or Questions at issue. Was the termination at Mr. 
Collins justified. 

B) Position of the Union. Is that the termination of Mr Collins was 
without merit and unjust. 

C) Relief sought by grievant. To be made whole in every way. 

DEFENDANT'S 
EXHIBIT 

De..(? 

Scott L. Roberson 

<faJjj:-J. R~.-~ _, 

P.res iden t TWU Lac a 1 57 0 
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TO: Brother/Sister Dobson collins 

' ' \ 

SUBJECT: Your grievance dated 1
..:

4
-

95 

terminatio'n 

has been: 

\ 

regarding 

'·""""'--·--~·-_. 

x (a) Submitted to the System Board of Adjustment for 
hearing. 

(b) Submitted to the System Board of Adjustment to 
comply with the time limit provisions of the Agreement 
pending a review and investigation of the merits of 
your grievance. 

(c) Not submitted/withdrawn due to a lack of merit for the 
following reason(s): 

----- ------ - - .. 

--------·--- --
- ---------- ----------- -- -- --- --

- - ---·· --- -

-· .. 

Local 570 -Grievance Screening Committee 
Date: 1-26-95 

Scott L. P.oberson 
Vi <»-Pros. i. W.U. LoCal BtriO 

-------- ---116fM~RODd SOX2134 
.. - - .. - Na£hvill o, TN. 37217 
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NOTIFICATION OF NON-COMPLIANCE 

TO: 

COPY: 

N <l'I?A[ .. n~.A 
&A~~------------

MANUAL REF: G?N 5-01 FARREFj I 

NON-COMPUANCE 

(f) Z7e~ .:1-s- '-o&PA-GC .J..o9b9 

y-t 1'/ NU A{_ /2. E- Ff5-~A/t:.tf NO 1 

/.;J. , 811 

SIGNAruRE K, e.,£ ~ -

EMPLOYEE NAME (PAINT) ___,.;..~.....;.;...~~~'-'-- EMPLOYEE NUMBER __._.........,.........,...__ 
EMPLOYEESTATEMENr R IRED__.~-- NOTREQUIREO 

::70 /Je /'./)) # /!e_ Jq4i5 ::r al'd Auf _~:,,~hde_;&:_ ~ 
f£79 Utre d ./11 /Y1 /e·J'e.r~rlC:€ ~ 

SIGNATURE 

•ATTACH SEPARATE SHEET IF NECESSARY /YJ;Pt J 

COPIES: 

DEFENDANT'S 
EXHIBIT 

vc-- ?~ 
All·STA~•INTERNATIONAL 

Respond to applicable .anager within 72 hours. 
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NOTIFICATION OF NON-COMPLIANCE 

TO: 

COPY; 

N 2-10 STATlON ~/W_.::;PI.;;.;..;.,;.. . .;...~-=.z...--. _____ 
MANUAL REF: G PI'! .:J-~I FARREF; I 

NON-COMPUANCE .,-pe-
(0 Z7GIL1 {pi' L,C~PA~~ ~;J.707 By 

t3LDL/(. Z:.N ,_._i! CJ.I14-NZ.C4( 1~E CLIZ~pA-PC.Ze~ 

B<...oC-IL Nor ;4 ~A-Y j2ot-c... · sx~ NA r~~~ 

/';J...f67/ 

/2 .e_,L..E_ 
saoNAlURE .&..~·-----

EMPLOYEE NAME (PRINT) GC-1;e lLizk! I I EMPlOYEE NUMBER f/!7?~ 9 
EMPLOYEE STATEMENr REQUIRED .....-:- NOT REQUIRED 

_:;:- -r4pwy/,l ;,f.cN1tqf,t:l? /t! 1://5 Nchi!,. l..d?) P-"~ G..-- J',krmr;k, .. .,/ 

f'vr1c5~j) CJP0 (eqd-j Gl/'f :J-01 (BJ p_J f'o.,~,.7 J_ .r ~~ ..... ~ 
!-/) {/)-€. f>c,~; I ~?te wh/( 3 /A Pr/';1kJ q;; d l r-.:tr Sy·~ 

SIGNAl\JRE ~ ,;(.j/_j/J /f/..>"a'bATE J'-!J-f/ 

• ATTACH SEPARATE SHEET IF NECESSARY 
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QUALITY ASSURANCE 
NOTIFICATION OF NON-COMPLIANCE 

/H A ~~lT6V A A..I(E 

9/0( CARR.I/P f! tf STATION -LJU--=-M..:..:....:....!U......:'Z-=::::...._ __ - DATE 

MANUAL REF: FAR REF: 

SIGNATURE:!? ~ A:l'!G'7 

EMPLOYEE NAME (PRINl) CA LA oo '"B-11 t '- '- EMPLOYEE NUMBER \ G_~ o_~:.--'-4 __ 
EMPLOYEE STATEMENT* REQUIRED ~ NOT REQUIRED ------

r~//~J.vc, /fe-+o- Jioc/Jc/ JQVC ;Ac/J~ 
"jJ1J fo kcl- He/ /,,}; 5uy« d" A'J< f -);/t.e_ 

.I. A} Ji, (_ ~e/ ~91j) 
~'!I k p;tP.re .5/e,,f,(._ I' 

LJ.U~ ').;,.''J?'d'SIGNATURE 4 Af&.!UL DATE 1/-9-f/ 
*ATTACH SEPARATE SHEET IF NECESSARY 

ACTION TAKEN TO PREVENT RECURRENCE: 

SIGNATURE __ 

White- RETURNED ANSWERED 
Yellow- STATION FILES 

R_EPLY REQUIRED WITHIN 10 DAYS 

lE 
I 
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·:_·:_·~ ,, ·- ,, 
· . - . : i . ~ : :· : ,:.. .. Yl 

-- • ,( I • .. .. ~ - r• • , •••• 
II '<I "I~~ •• • 1 ' .. 1'.1 ( •., • 
. .. .. . ....... - .. :•Ill. . r. .. ·: ·. : .. . T I} . ~. . . If" " u(! 

;,.;..· ........ . 

QUALITY ASSURANCE v · 
NOTIFlCATION OF NON·COMPLJANCE . -
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~ 

AIRCRAFT MAINTENANCE LOG 
A/C II N c:;?cy ,L}£ 

ENGINE DATA '7 I I 

DATE~--/ __ / 
c;/ 
'( 

SA227[_j 

' 

.> rru. u • ·• "- _.i:tJ I p 1 N OFF _____ _ 
. ,. ' .,··~·· .-j ·'I,'·;: .. ·· I S/N OFF· ------ ... _,·.~""-. -

. I PINON ____ _ 

I S/N ON 

~ ~--------------------~~----~.-~.------, 

IQ# _____ _ 

.• NU. 

0

' ..• ·- i PIN OFF·------

1 S/N OFF·-----
1 PINON ____ __ 

I S/N ON I 
' 

10 #'---------
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\ 

QUALITY ASSURANCE 
NOTIFICATION OF NON-COMPLIANCE 

&Q&-Al c r;.l_£w 

AJC 9/g CARR. IJV~ STATION A1Atf11 -DATE • 
MANUAL REF: GIM h--oJ .Q; ;, ~1/1 7 c_ FAR REF: / l-/- b.r} 
NON-cOMPLIANCE r 

0 tJ fvii/Y s-- ;t1,(. Cc/A ot<A- I .fSvcD ~ ~ £L iD A /c- 9;! 
/ 

foiL /JfR_~ AS (JE£. WtYlc/ F41l..s- ~t-1 rno ;1{Sov~ Till: 
f£()Lh/l~M t:::.f\IJ roiL ra I.A--0 "'-' l/ P IN Po~ A /I<P-' ;./A 0 Mr 

JlG:E:rV Pvw<= I l.A...W As 0 F 0 ft y e I :Jt)() 

EMPLOYEE NAME (PRINT) -=--......l'---~--- EMPLOYEE NUMBER 

;Mu;a~~~-~-. -1k--~E~ ~ ~ 

White- RETURNED ANSWERE 1 -EMPLOYEE 
Yellow- STATION FILES Gold- ORIGINATOR'S FILE 

REPLY REQUIRED WITHIN 10 DAYS 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 

MIAMI DIVISION 

CASE NO.: 96-1104-CIV-GOLD 
Magistrate Judge Stephen T. Brown 

DOBSON COLLINS, 

Plaintiff, 

-vs-

FLAGSHIP AIRLINES, INC., 
a Delaware corporation, 

Defendant. 
I --------------------------

DECLARATION OF NOEL FRANZ 
PURSUANT TO 28 U.S.C. § 1746 

I, Noel Franz, a resident of Miami-Dade County, Florida, under penalty of perjury 

and from personal knowledge, make the following declaration in this matter: 

1. I am a licensed airframe and power plant mechanic, and I was employed 

by Flagship Airlines at the Miami International Airport from September 1989 to February 1995 

in the following positions: 

September 1989 - February 1991 
February 1991 - September 1994 
September 1994 - February 1995 

Mechanic. 
Supervisor. 
Acting Base Manager. 

I am familiar with Dobson Collins, a mechanic who worked at Flagship from 1989 until 1994. 

2. As either Supervisor or Acting Base Manager, I have had four interactions 

with Mr. Collins relating to his claims in this case. 
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Minimum Equipment List Assignment 

3. Based on Federal Aviation Administration Regulations (FARs), each 

aircraft in Flagship's fleet has an approved Minimum Equipment List (MEL) that travels with the 

aircraft. It enables the operation of the aircraft even while certain non-critical instruments and 

equipment are in need of maintenance. Maintenance items are critical or non-critical depending 

on whether they affect the immediate airworthiness of the aircraft. Maintenance tracks the MEL 

of an aircraft and seeks to clear items from the MEL as promptly and efficiently as possible. 

4. Maintenance on non-critical MEL items can be deferred iftime pressures 
(l.Cf( vi:':/5 1J C E J.l/0. eJ 

require doing so. A mechanic enu-f'S the "open MEL item" into the computer. The open MEL ;r-·" ,... 
item is then "cleared" at a later date when the repair is accomplished. 

5. In order to "clear" MEL items, particularly when the work load is heavy, it 

is important for mechanics to have a list of every part number that might satisfy a particular open 

item and return the aircraft to service promptly. Having this list allows the stock room to order 

parts and enables the mechanics to work more efficiently. 

6. In order to expedite clearance of open MEL items, we often offered 

overtime shifts to mechanics to have them research and identify part numbers that would satisfy 

all open MEL items, and we gave these overtime assignments to volunteers in order of their 

seniority with th'~-c;;;;!any. This was particularly true during periods ofMEL item backlogs. At 

times, we were ~uy instructed by Flagship headquarters to offer overtime for this purpose. 

We assigned this project to overtime volunteers and among them to mechanics of every race or 

ethnic group. 

2 
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7. Although it would be difficult to go back and determine how many other 

mechanics were assigned this project besides Mr. Collins, I have reviewed the file of white 

mechanic David Wagner, which contains a counseling record (CR-1 ), showing that I assigned 

him to such a project as long ago as in 1991. Attached as Exhibit 1 is a true copy ofthat CR-1 

from his company personnel file. In addition, I recall assigning this project in the past to Craig 

Underhill and Juan Cuadra. 

Notifications of Non-Compliance 

8. As a method of quality assurance, we adopted a system of issuing 

"Notifications of Non-Compliance" to mec9lmics who failed in any way to perform maintenance 

ciL~rf 
operations as required by the F ARs ~company manuals. Quality assurance inspectors or 

supervisors would issue these notices to mechanics and ask them to acknowledge the proper 

procedure in a response on the form. 

9. These Notifications of Non-Compliance were not treated as disciplinary 

issues, but were given in an effort to remind mechanics of good maintenance practices and to 

seek their compliance. All supervisors, including myself, issued them to any mechanic as the 

situation required, without regard to their race or ethnic origin. { 

I 0. Mr. Collins has complained that only he was given notifications of non-,.l)! 

compliance for failures to follow up on MEL items on or about May 5 and 6 199~ ;. f 
~· 

because of his race or his having filed an EEOC charge.~~sued notifications of non-

compliance to Craig Underhill on April 20, 1994, and t:fu"an Cuadra on May 10, 1994, for 

similar failures to enter follow -up information on maintenance items they had performed. I have 

3 
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attached these true copies of notifications from our files at Exhibit 2. These notices are examples 

of our practice of issuing notifications to every mechanic where a deficiency was found 

regardless of race or ethnicity. 

Overtime Shifts 

11. At Flagship, as I have described, we often made overtime shifts available 

to mechanics when MEL items backed up. As indicated above, this project involved inspecting 

the MEL list and researching for part numbers that would serve as effective replacements 

pursuant to the MEL. It would enable mechanics working on the aircraft to complete their 

projects more efficiently if they had the parts lists available while working on the aircraft. 

12. These shifts were explicitly made available with a start time of 7:00a.m., 

in order to coordinate the shifts with other work shifts in the department. We had explicitly 

advised the mechanics by a memorandum that is attached to this declaration as Exhibit 3. 

13. A couple of mechanics had made a habit of punching in at 6:00a.m. for 

this shift, before any work was available for them to perform. I specifically told Dobson Collins 

and Craig Underhill and others that the start time for this overtime shift was 7:00am, and that 

they would not be paid if they punched in early. 

14. Both Craig Underhill and Dobson Collins punched in early for overtime 

shifts during the pay period between April 29 and May 13, 1994. As a demonstration of the fact 

that the overtime shift's start time was applicable to all mechanics of every race, I attach to this 

declaration as Exhibit 4, true and correct copies of the time cards of Craig Underhill and Dobson 

Collins, both showing that I adjusted their start time to 7 a.m. as I had advised them I would. 

4 
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15. The start time for that shift was generally applicable and had nothing to do 

with the race of any employee or whether they had filed any grievances or charges of 

discrimination against the company. 

Discharge 

16. On November 30, 1994, based on his earlier request, I provided Dobson 

Collins his personnel file for inspection in the conference room outside my office. I reminded 

him of the company's policy that prohibits taking or photocopying documents from the file 

without explicit permission. 

17. I first sat with Collins as he inspected his personnel file. After it became 

apparent that he was going to take his time with a very thick file, I went into my office and kept 

an eye on his progress through the window between the office and the conference room. 

18. At some point, I saw Collins replacing the metal fasteners to one of the 

folders in this file. It appeared that he was putting documents back into the file. I then observed 

Collins fold up a piece of paper and put it underneath the file. When I moved the file, I saw what 

appeared to be photocopier marks on the piece of paper. 

19. Collins quickly picked up the piece of paper, said it was a blank sheet on 

which he was going to take notes, and put it into his pocket. I asked him ifl could see it to 

insure that it was not a company document and that I only wished to identify it as company or 

personal. 

20. I directed Collins to show me the paper. He removed it from his pocket 

and waived it briefly in front of me, then refolded it and put it back in his pocket. Although I 

5 
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could not read any of the print, I recognized the piece of paper as a company pay authorization 

form. Once again, I ordered Collins to allow me a further look, but he refused and proceeded to 

leave the room down a stairway to the hangar. 

21. I directed Collins to return to the conference room but he ignored me and 

proceeded down the stairs. Several seconds later, I followed him down the stairs. When I got to 

the top of the stairs, he was already down at the bottom in the hangar. I was neither in a position 

to nor did I ever push Collins as he alleges. 

22. I saw mechanic Jesus Sanchez at the bottom of the stairs and asked him to 

come and act as a steward or witness for Collins and I again directed Collins to return upstairs so 

that I could identify the paper he had taken during his file inspection. 

23. Instead, Collins punched his time card and told me that he did not have to 

talk to me since he was "off the clock." I went downstairs and advised Collins that if he left 

without following my order, I would treat it as grounds for dismissal based on insubordination. 

Collins then agreed to go back upstairs to the conference room. 

24. Ultimately, with Sanchez present, Collins continued to refuse to show me 

the paper I had seen him take during his inspection. He showed me a 3"x6" form that he pulled 

from a different pocket, and I told him that it was obviously not what I was asking to see. 

Collins persisted in his refusal to let me inspect the paper I had seen him take during his 

inspection and left the premises despite my advising that to do so would result in his discharge 

for insubordination. I did not follow Collins after he left the conference room for the second 

time. 

6 
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25. After investigation, and upon learning that he was already the subject of a 

last step career decision day, on December 9, 1994, I issued a final advisory terminating Collins' 

employment with Flagship. 

26. I was unaware that he had filed an EEOC charge of discrimination against 

Flagship when I took any of the actions described in this declaration. 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed on J 
1 ~ay of g '1>-L, 1998. 

1"'1 

/J 

1. 
NOELF 

7 
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EMPLOYEE NO 

DATE OF 
INCIDENT 

OR 
ACTION 

M FORM CR1 

A~ AMERICAN AIRLINES PERFORMANCE COUNSELING RECORD 

SUBJECT OR 
INCIDENT 

DISCUSSED 

CO SENIORITY OA. TE 

DETAILS/ACTION TAKEN/COMMENDATION/OTHER REMARKS 

BRIEFLY EXPLAIN WHAT WAS DISCUSSED/COMMITMENTS MADE 
INCLUDE ANY SIGNIFICANT DATE/TIME/PLACE. SUPERVISOR'S SIGNATURE/DATE FOLLOWING EACH ENTRY. 
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lATE OF 
~CIOENT 

OR 
ACTION 

I 
AMERICAN AIRLINES PEt-.. ORMANCE COUNSELING RECOFL 

SUB.JECT OR 
INCIDENT 

DISCUSS EO 

DETAILS/ACTION TAKEN/COMMENDATION/OTHER REMARKS 

YEAR PAGE :a 
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/ 

/ 

TO: 
' 

! .· 

(I 
COPY: 

N STA~ __ r1_~_.A ____ _ 

MANUAL REF: G?N 5-01 FAR REF; I 

NON-COMPUANCE 

(f) zre~ ,:1 s- '- o& ?AG c: .;J..C) 9b 9 

J/11'1 NU A{_ 12. (;- F-fE/li!-A/ ~ (/ 1((0 'I 

/-' 1811 

SIGNATURE/?, u 2) -

EMPLOYEE NAME (PRINT) -~~~~~~'-'-- EMPLOYEE NUMBER -"""~..:;..a:;,'--
EMPLOYEE STATEMENr R IRED------- NOT REQUIRED 

~ /Je_ /./fJ # /Je. jQ4i5 .::r ol'd /[01- ;,,c./Jck~ ~ 
re9 u,re d ./11/11 re-fe.re-rlce" 

• ATTACH SEPARATE SHEET IF NECESSARY / fr'/,7)
6 

j 

COPIES: 
Respond to applicable aanager within 72 hours. 

AU-STATE1 1NTERNATIONAl 
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. QUALITY ASSURANCE 
NOTIFICATION OF NON-COMPLIANCE 

TO: 

COPY: 

N 

MANUAL REF: 4 em s- ~I FARREFj ' 
NON-COMPUANCE 

TJIG 
Z?C:If-1 (pi' t-C~PA~~ lJ:l707 isy 
t3LD(_X- 'r.N l't-i! t:J.II4-NZ.C.4C. ,~z ct:..tll:f'A#c.ze~ 

; 

BLoc.,IL Nor "' ,PAY )2UL'- · sr~ NA r~..~~e 

/:J...f9'7/ 

/2 A/&) 
SIGNATURE ... .....__· _'C../'---___ _ 

EMPLOYEE NAME (PAINT) C/~;e liZ?J/l I I EMPLOYEE NUMBER /t'J"1?tf 9 
EMPLOYEE STATEMENr REOUIREO ._.....== NOTREOJIRED 

.:T r-1;"'-'..5';,1 ;,.,f,c,..,tt),i'~ /'l 1://5 Nc/-/~,.., LV?f P-"1/ ~ )"'{;;"'"'~l.·-~ 1 
f.; r I* .f'; q 1'1<--- r eq 1-;,_; G-I /1 :r-o 1 ( 8 J .p_ _::[ f'o ._,,, J _ .:r ,{ :.~ 
-f{) ll5-€. .Pt-~11 /Q~e ~l( • /A Pr,rlkJ .q ,d l;a;as~eJ 

SIGNA~E ~ A. /LI/J /:f'_rafbATE J'-JJ-'11 
·' 

• ATTACH SEPARATE SHEET IF NECESSARY 
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QUALITY ASSURANCE 
NOTIFICATION OF NON-COMPLIANCE 

fl1 A $}./T(5V A A..I(E 

CARR. t/J!Etf STATION ~jU--=-7!-If...;.,;...;._~__:'Z-~--- DATE 

MANUAL REF: FAR REF: 

;;/r/r ( 
I I 

SIGNATURE:!? ~ A:l787 

EMPLOYEE NAME (PRINT) {A lA C>o .-tz- rt .... '- EMPLOYEE NUMBER l _<{ ..;......' o_t.--=-4 __ 
EMPLOYEESTATEMENT* REQUIRED ..-- NOTREQUIRED ------

(t?//-(c/v~ /1-~o- J~J/d A<?vc ,,c/J~ 
''jl1J fo led- H~ I /,,,b 5uy«d" ,Ale/ f /,roe_ 

.I. ;4) -It l, ~e/ lqi)J f 
;;: '!t k /'?~"'e .5/ec,f,'-

w.e:_~ ')._,,._p~d.SIGNATURE ~ ~?d.L DATE //-'l_·f/ 
* ATTACH SEPARATE SHEET IF NECESSARY 

ACTION TAKEN TO PREVENT RECURRENCE: 

SIGNATURE __ 

White - RETURNED ANSWERED 
Yellow- STATION FILES E 

~EPL Y REQUIRED WITHIN 10 DAYS 
. . - ---------
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.. . - .· .. i . ~ . .. .. 
, . - . .. f I ..... - . 

...... y~ ~ ~- .·:.~ :: ••••• :''•I ~ ·_ -: ;;t: 

QUALITY ASSURANCE 
NOTIFfCATfON OF NON·COMPLIANCE 

:-~--~~.::' 
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FIRST SHIFT MECHANICAL OVERTIME 

O..,erti11e will start at 07121121 unl•ss oth•.,.....he noted. 
a .... rti•e will b• appro..,ed according to th• senor person not on 
double time. 
If the workload de•ands, double ti•e will b• approved in order of 
senority. 
Overti•e will b• issued to first shift ••ploy••• first, first 
•echanics then in sp•ctors. 
If the workload de11ands ••c:hanics ·fro• oth•r shifts, th•y will 
be considered only if overti•e slots on their respective shifts 
ar-e full. 
Overti•e personel are to report to supervisor for assign••nt to 
line or hangar at th• start of the shift •• 
Overti•• will b• approv•d ••v•n days in advanc•. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

1.0 

11 

12 

13 

14 

15 

16 

1.7 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 
MIAMI DIVISION 

CASE NO.: 97-0722-CIV-GRAHAM 

ANTHONY LEE, an individual 

Plaintiff, 

VS. 

EXECUTIVE AIRLINES, INC., a 
Delaware Corporation d/b/a 
AMERICAN AIRLINES INC., a Delaware 
Corporation, and FLAGSHIP AIRLINES, INC., 
a Delaware Corporation 

Defendants. 

______________________________ ! 

2650 S.W. 27th Avenue 
Miami, Florida 
January 27, 1998 
9:45 a.m. 

18 Deposition of RAPHAEL PEREZ 

19 

20 

1 

21 Taken before Elaine Somma, Certified 

22 Shorthand Reporter and Notary Public in and for the 

23 State of Florida at Large, pursuant to Notice of 

24 Taking Deposition filed in the above cause. 

25 

JACK BESONER & ASSOCIATES 
150 West Flagler Street, Miami, Florida 
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130 

1 in January of 1992? 

2 A. There was an incident that I had with 

3 Dobson Collins, but I don't remember the exact 

4 details. 

5 Q. But he did accuse you of calling him a 

6 nigger during work time on the shop floor, didn't he? 

7 A. I think he did. 

8 Q. And you denied it? 

9 A. Right, true, exactly, I didn't call him. 

10 Q. And you indeed were called in to talk to 

11 Al Alvarez, who was a supervisor at the time, because 

12 of that allegation by Mr. Collins, right? 

13 A. I remember I was called in. 

14 Q. For that? 

15 A. I think so. 

16 Q. And Mr. Collins stuck to his story that 

17 you did it and you stuck to your story that you did 

18 not, correct? 

19 A. Right. 

20 Q. And both of you were counseled to go and 

21 work together and you were told if you did call him a 

22 nigger, that that would violate company policy, 

23 right? 

24 A. I don't remember. 

25 Q. This man sitting to my left told you 

JACK BESONER & ASSOCIATES 
150 West Flagler Street, Miami, Florida 
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1 that? 

2 A. I don't remember. 

3 Q. You don't remember? 

4 A. I don't remember offhand. 

5 Q. How do you remember that meeting with Mr. 

6 Alvarez ending? 

7 A. Excuse me? 

8 Q. How do you remember the end of the 

9 meeting with Mr. Alvarez over this issue? 

10 A. How do I remember? 

11 Q. What happened to close this issue? 

12 A. You got to rephrase the question. I 

13 don't understand. 

14 Q. I will use the last names. Collins goes 

15 to Alvarez and complains that Perez called him a 

16 nigger while he was working on the flight line or 

17 hangar or somewhere. 

18 A. Hangar, right. 

19 Q. Alvarez calls both Perez and Collins in 

20 to see him? 

21 A. Right. 

22 Q. Together? 

23 A. I don't remember. 

24 Q. But you know--

25 A. We had a meeting. 

JACK BESONER & ASSOCIATES 
150 West Flagler Street, Miami, Florida 
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1 Q. You three? 

2 A. I think it was us three, but I am not 

3 sure. 

4 Q. And at the meeting, one guy said Collins 

5 said Perez called me a nigger and it is outrageous, 

6 right, in substance, not those words? 

7 A. Yeah. 

8 Q. And Perez says "I did not and by the way 

9 you are not a very good mechanic", in substance? 

10 A. Right. 

11 Q. Because you were complaining about his 

12 work? 

13 A. Exactly. 

14 Q. You didn't think he was any good as a 

15 mechanic? 

16 A. No. 

17 Q. It wasn't because he was black, was it? 

18 A. No. 

19 Q. Now this meeting in which you were all 

20 three in the room over this nigger calling 

21 allegations ended at some point, right? 

22 A. You are talking about the meeting with 

23 Alvarez? 

24 Q. Yes. 

25 A. Yes, sir, right. 

JACK BESONER & ASSOCIATES 
150 West Flagler Street, Miami, Florida 
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1 Q. And you all left the room? 

2 A. Right. 

3 Q. You walked out of that room? 

4 A. Right. 

5 Q. When you walked out of that room, did you 

6 have a belief that Mr. Alvarez would approve of your 

7 calling Mr. Collins a nigger? 

8 A. No. 

9 Q. Why not? 

10 A. Because it is against company policy. 

11 Q. And he told you that in no uncertain 

12 terms? 

13 A. He probably did, but I couldn't tell you 

14 definitely. 

15 Q. Did you ever do it again? 

16 A. No. 

17 Q. And you never did it the first time? 

18 A. No, I never did it. 

19 Q. Do you know of anyone else who has been 

20 counseled or called in for using racial terms with 

21 another employee? 

22 A. No, not offhand. 

23 Q. Do you know why Mr. Collins was 

24 discharged? 

25 MR. KURZBAN: Objection as to relevancy 

JACK BESONER & ASSOCIATES 
150 West Flagler Street, Miami, Florida 
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~""-••al Employment Opportunity Commission 

D IISSAL AND NOTICE OF RIG( 
~----------------------------------

To: Oswald Russell 

4792 N.W. 195th Terrace 

Carol City, FL 33055 

D On behalf of a person aggrieved whose identity is 

CONFIDENTIAL (29 CFR I 1601. 7(a)J 

From: Miami District Office 
Equal Employment Opportunity Commission 
One Biscayne Tower, Suite 2700 
2 South Biscayne Boulevard 
Miami, Florida 33131-1805 

Charge Number 

150-94-1497 

EEOC Representative 

Jacqueline Martelly, Investigator 

Telephone No. 

305·530-6015 or 530-6023 

YOU~RGE IS DISMISSED FOR THE FOLLOWING REASON: (See tbe additional information attached to this form.) 

l.__j The facts you allege fail to state a claim under any of the statutes enforced by the Commission. 

D 
D 

D 

D 
D 

D 

Respondent employs less than the required number of employees. 

i'our cht~Srge ~&.s nut t~1e:y f'Jcd ;;-ith thi: Cunu-r,issioai, i.e., j'Ot; w·aited toe :ang .aftei thE d~t~(s) of !he disc:-in-:ir.atio:1 yot: 
alleged to file your charge. Because it was filed outside the time limit prescribed by law, the Commission cannot investigate 
your allegations. 

You failed to provide requested information, failed or refused to appear or to be available for necessary interviews/conferences, 
or otherwise refused to cooperate to the extent that the Commission has been unable to resolve your charge. You have had 
more than 30 days in which to respond to our rmal written request. 

The Commission has made reasonable efforts to locate you and has been unable to do so. You have had at least 30 days in 
which to respond to a notice sent to your last know address. 

The respondent has made a reasonable settlement offer which affords full relief for the harm you alleged. At least 30 days 
have expired since you received actual notice of this settlement offer. 

The Commission issues the following determination: Based upon the Commission's investigation, the Commission is unable to 
conclude that the information obtained establishes violations of the statutes. This does not certify that the respondent is in compliance 
with the statutes. No finding is made as to any olher issues that might be construed as having been raised by this charge. 

Other (briefly state) 

-- NOTICE OF SUIT RIGHTS --w Title VII and/or the Americans with Disabilities Act: This is your NOTICE OF RIGHT TO SUE, which terminates the 
Commission's processing of your charge. If you want to pursue your charge further, you have the right to sue the respondent(s) 
named in your charge in U.S. District Court. If you decide to sue, you must sue WITHIN 90 DAYS from your receipt of this 
Notice; otherwise your right to sue is lost. D Age Discrimination in Employment Act: This is your NOTICE OF DISMISSAL OR TERMINATION, which terminates processing 
of your charge. If you want to pursue your charge further, you have the right to sue the respondent(s) named in your charge in U.S. 
District Court. If you decide to sue, you must sue WITHIN 90 DAYS from your receipt of this Notice; otherwise, your right to 
sue is lost. D Equal Pay Act (EPA): EPA suits must be brought within 2 years (3 years for willful violations) of the alleged EPA underpayment. 

I certify that this notice was mailed on the date set out below. 

~UN 2 71996 
cc: (Date) 

Terence G. Connor, Esq. 

MORGAN, LEWIS & BOCIGUS 

5300 First Union Financial Center 

200 South Biscayne Blvd. 

Miami, FL 33131-2339 

On behalf of the Commission 

'&L<-t.k <t ._........-~ ~ 
Federico Costales, DiSifiCtiret'tor 

Ira J. Kurzban, Esq. 

KURZBAN KURZBAN & WEINGER P.A. 

Plaza 2650 - Second Floor 

2650 S.W. 27th Avenue 

Miami, FL 33133 EEOC Funn 161 (T~I S!~J 
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CHARQ~ -: DISCRIMINATION.· 
. I 
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Metro Dade Egual O~portunity Board 
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2. 
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150941497 

and EEOC 
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12/06/93 12/06/93 
0 COIITINUINta AOTIOII 

THE I'AitTICUl..IJ\1 ARE {If "14UIHal •P«•• t• lltftH. •uaell •nN •h.rf•IJ• . 
l.+On December 6, 1993, I waa demoted !rom m1·position or Crew Ch1ef-and 
~as replaced by a Puerto Rican who 1s leas qua~1!1ed than me. 

2.+The manager ·told me I was demoted becauaa·I wa~ not qualified 
ror the pos1t1on. 

3. I believe that I was d1eer1m1natad -aga--1Mt:.·b.ac.au.ae .... -.o:t- my race, 
Black, and national or1g1n, Jamaicant: in violation· or Title·· VII or the 
C1v11 Rights Act or 1964, aa amended • 

.... ... -·· . _ _: ....... - .... - ···-

0 1 want tiiU cllugt fUtel •UII Dotll tl'le EE<X: atul tilt ltatt o NOTAAY • ~" ftKen&ry fer ltatt and Law fttqu1r-nts) 

looal AQtnoy, 11 any. I "WUl Uvht till llltM111 11 I CM!lgl llfl---------------------
acsc:u·au or ttlephont I'IUIDDtr- ana ,ooperatt fully w1tl'l t...._ 11'1 tile I .. .,. tr affitW. that I l'I&Vt rua tl'la above 'hart' and tl'lat 

lt 11 tru. to tn. ~•t tf .; kn0Wle4;e, tnfonaat10n ~ Del1tT. 

J dt,lare undtr ptnllty of ptrlury th4t the foregoing 11 trua 
ano oornct. 

~v~~ ~--~.\. <..-£-">-~~ 
Catt 

SI~niRE CF CCUPLAlNAHT 

SUBSCRIBED AND &WORN TO BEFORE YE THIS OATE 
(Day, ~te~ntfl, and year) 
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'· ::.·-r· 

( *· Equal Employment Opportunity ComL .on 

'I!IISMISSAL AND NOTICE OF RI~S 

From: Miami District Office 

_,.,.,., ....... 4792 N.W. 195th Terrace 

,_;.: , City, Florida 33055 

Equal Employment Opportunity Commission 
One Biscayne Tower, Suite 2700 
2 South Biscayne Boulevard 
Miami, Florida 33131-1805 

.·~ ·~· 

• On behalf of 8 person aggrieved whose identity is 

. "· .... CONFIDENTIAL 129 CFR § 1601. 7/a)) 

EEOC Representative 

Lisbeth Bailey, Investigator 

Telephone No. 

(305) 536-5088 530-6036 

;THE EEOC IS CLOSING ITS FILE ON THIS CHARGE FOR THE FOLLOWING REASON: 

~-~;;_: D The facts alleged in the charge fail to state a claim under any of the statutes enforced by the EEOC. 

0 Your allegations did not involve a disability that is covered by the Americans with Disabilities Act. 

0 The Respondent employs less than the required number of employees or is not otherwise covered by the statutes. 

0 We cannot investigate your charge because it was not tiled within the time limit required by law. 

0 Having been given 30 days in which to respond, you failed to provide information, failed to appear or be 
'!... available for interviews/conferences, or otherwise failed to cooperate to the extent that it was not possible 

:c: 

to resolve your charge. 

0 While reasonable efforts were made to locate you, we were not able to do so. 

0 You had 30 days to accept a reasonable settlement offer that affords full relief for the harm you alleged. 

GJ The EEOC issues the following determination: Based upon its investigation, the EEOC is unable to conclude 
that the information obtained establishes violations of the statutes. This does not certify that the 
respondent is in compliance with the statutes. No finding is made as to any other issues that might be 
construed as having been raised by this charge. 

0 The EEOC has adopted the findings of the state or local fair employment practices agency that investigated 
this charge. 

D Other {briefly state) 

-- NOTICE OF SUIT RIGHTS --
rsee the additional information attached to this form.) 

Title VII, the Americans with Disabilities Act, and/or Age Discrimination in Employment Act: This will be the only notice of 
dismissal and of your right to sue that we will send you. You may pursue this maner further by bringing suit in federal or state court 
against the respondent(s) named in the charge. If you decide to sue, you must sue WITHIN 90 DAYS from your receipt of this ?liotice. 
Otherwise your right to sue based on the above-numbered charge will be lost. 

Equal Pay Act (EPA): EPA suits must be filed in federal or state court within 2 years (3 years for willful violations) of the alleged EPA 
underpayment. This means that backpay due for any \·iolations that occurred more than 2 years (3 years) before you me suit may not 
be coUectible. (If you file suit, please send a copy of your court complaint to this office.) 

NOV 2. 6 1997 On behalf of the Commission 

HOV ~ ~ ~::~1 
----(D-=-a_t_e--::M--::a-:i::-le-d:-)------=-- F~~~ d:~tt~r 

Michele Valdez. Senior Attorney 

AMR Eagle. l.nc. dfb/a Flagship Airlines, Inc. 

P.O. Box 619616, MD5675 

Dallas/Fort Worth, Texas 75261-9616 

EEOC f•nl'l lbl I I 961 
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0 FEPA This form is affected by the Priv~~Y Act of 1974; See Privacy Act Statement b&lore 
rRl 150970813 completing this form. EEOC 

and EEOC 
State or local Agency, if any 

NAUE {Indicate Hr .. Hs., Hrs.) HOUE TEl E PH 0 N E ( 1 nc I ude A rea Code) 

Mr. Oswald s. Russell U05) 621-6"i02 
STREET ADDRESS CITY, STATE AND ZIP CODE I DATE OF BIRTH 

4792 N.W. 19Sth Terrace, Carol Citv FL ·-noss 08/01/47 
NAMED IS THE EMPLOYER, LABOR ORGANIZATION, EMPLOYMENT AGENCY APPRENTICESHIP COMMITTEE, 
STATE OR LOCAL GOVERNMENT AGENCY WHO DISCRIMINATED AGAINST ME (Jr more tnan one lise below.) 

NAUE I NUUBE R OF EMPLOYEES, UEUBERS I TE~~~~N~ (J~c~~~:r~a7 ~de) American Eagle Airlines Cat D (SOl +) 
STREET ADDRESS CITY, STATE AND ZIP CODE I COUNTY 

'1700 N.W. 16th Street Miami Sorings FL 
NAUE TELEPHONE NUI.IBER (Include Area ~·o::te} 

STREET ADDRESS CITY, STATE AND ZIP CODE I COUNTY 

CAUSE OF DISCRIMINATION BASED ON (Cneck appropriate box(es}} DATE DISCRIMINATION TOOK PLACE 

[X) RACE D COLOR Dsex D RELIGION D NATIONAL 
EARLIEST LATEST 

ORIGIN 
[K) RETALIATION 0AGE D DISABILITY D OTHER (Speciry) 12/05/96 12/05/96 

D CONTINUING ACTION 
THE PARTICULARS ARE (Ir add!Cfonal space is needed, attacn extra sneec(s}}: 

I am Black. I previously filed a charge with the Commission, Charge No. 
150 94 1497. Since the filing of my charge, I have been retaliated 
against in the form of verbal counsel lings, written warnings, and, most 
recently, suspension. Similarly situated non-Blacks and others who have 
not filed charges with the Commission have been treated more leniently 
under the same or similar circumstances. 

Respondent has given me no reason for its actions. 

I believe I have been discriminated against because of my race, in 
violation of Title VII of the Civil Rights Act of 1964, as amended, 
(Title VII); and retaliated against for having participated in a 
protected activity, in violation of Section 704(a) of Title VII. 

D I want this charge filed with both the EEOC and the State or NOTARY . (When necessary tor State and Local Requirements) 
local Agency, if any. I will advise the agencies it I change my 
address or telephone number and cooperate tully with them in the I swear or affirm that I have read the above charge and that 
processing or my charae in accordance with their procedures. it ls true to the best or my knowledge, information and belief. 

I declare under penalty ot perJury that the foregoing is true 
and correct. SIGNATURE OF COMPLAINANT 

('~ c'~A 
SUBSCRIBED AND SWORN TO BEFORE ME THIS DATE 

!( 
iz. _(y- 90- (Day, month, and year) 

Date Char ing ~Signature). ~ 
EOC FORM 5 (Rev. 06/92) 

FILE COPY 
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E~ I Employment Opportunity Commissior 

DIS .SSAL AND NOTICE OF RIGH. 

To: Oren P. Camejo 

14650 Bull Run Road 

Apt. #130 

Miami Lakes, FL 33014 

D On beh111f of 11 person 11ggrieved whose identity is 

CONFIDENnAL (29 CFR I 1601. 7(11)) 

From: Miami District Office 
Equal Employment Opportunity Commission 
One Biscayne Tower, Suite 2700 
2 South Biscayne Boulevard 
Miami, Florida 33131-1805 

Charge Number 

150-94-3801 

EEOC Representative 

Jacqueline Martelly, Investigator 

Telephone No. 

305-530-6015 or 530-6023 

YOU~ARGE IS DISMISSED FOR THE FOLLOWING REASON: <See the additional information attached to this form.) 

L_J The facts you allege fail to state a claim under any of the statutes enforced by the Commission. 

D Respondent employs less than the required number of employees. 

D 

D 

D 
D 
GJ 

D 

Your charge was not timely riled with the Commission, i.e., you waited too long afier the date(s) of the discrimination you 
alleged to me your charge. Because it was r.Ied outside the time limit prescribed by law, the Commission cannot investigate 
your allegations. 

You failed to provide requested information, failed or refused to appear or to be available for necessary interviews/conferences, 
or otherwise refused to cooperate to the extent that the Commission bas been unable to resolve your charge. You have had 
more than 30 days in which to respond to our rmal written request. 

The Co~ion bas made reasonable efforts to locate you and bas been unable to do so. You have bad at least 30 days in 
which to respond to a notice sent to your last know address. 

The respondent bas made a reasonable settlement otTer which affords run relief for the harm you alleged. At least 30 days 
have expired since you received actual notice of this settlement offer. 

The Commission issues the following determination: Based upon the Commission's investigation, the Commission is unable to 
conclude that the information obtained establishes violations of the statutes. This does not certify that the respondent is in compliance 
with the statutes. No fmding is made as to any other issues that might be construed as having been raised by this charge. 

Other (briefly state) 

-- NOTICE OF SUIT RIGHTS --

GJ Title VII and/or the Americans with Disabilities Act: This is your NOTICE OF RIGHT TO SUE, which terminates the 1 

Commission's processing of your charge. If you want to pursue your charge further, you have the right to sue the respondent(s) 
named in your charge in U.S. District Coun. If you decide to sue, you must sue WITHIN 90 DAYS from your receipt of this 
Notice; otherwise your right to sue is lost. 

D Age Discrimination in Employment Act: This is your NOTICE OF DISMISSAL OR TERMINATION, which terminates processing 
of your charge. If you want to pursue your charge further, you have the right to sue the respondent(s) named in your charge in U.S. 
District Court. If you decide to sue, you must sue WITHIN 90 DAYS from your receipt of this Notice; otherwise, your right to 
sue is lost. D Equal Pay Act (EPA): EPA suits must be brought within 2 years (3 years for willful violations) of the alleged EPA underpayment. 

I certify that this notice was mailed on the date set out below. 

WAR 2 21996 
On behalf of the Commission 

cc: (Date) 

Terence Cormor 

MORGAN LEWIS BOCKIUS 

5300 First Union Financial Center 

200 South Biscayne Blvd. 

Miami, FL 33131-2339 
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, , -, - • '"'"' •• • -- -• -·--· •llllll'lleiiiiW,...... I·~·· 

T~1s ro~ 11 affected ~y tne ~r1v 
co• l1[lng \h15 for•. ( 

~ct of tD74; Se• Pr!vacy Act State~enT 

Metro Dade Equal Opportunity Board 
Srau or local Agency, 1[ IJJ1Y 

NAY E (lntr/CH' Hr .• ,_,_, Hr;. J 

Mr. Oren P. Cam o 
8TkF.f:T ADDRESS CITY. STATE ANO ZIP CODE 

NAUED IS THE EUPLOYER, LABOR 
STATE OR LOCAL GOVERNMENT AGENCY WHO 

NAil( 

AMERICAN EAGL~. A.M.R 
8TH f. ET ADDRESS 

IKI RAcE 0 coLon 
D RETALIATION D AOE 

66 

ClTY, STATE AND ZIP CODE 

166 

0 lEX 0 FIELIOION D NATIONAl OR lOIN 

0 DISABILITY 0 OTHEII (3ptclr)') 

0 fr:PA 

00 EEOC 150943801 

and EEOC 

TElEPHONE Onclud~ .Ju• coa.-J 

DATE DI6CklWlNATION TOOK PLACE 

06/24/94 06/24/94 
0 CONTINUING ACTION 

THE PA!iTICULARS Ah[ (.Jr additional 1p1u~e /1 n.,4H, •u•ch cxcrc 1-bii,(IIJJJ 1 , 

1. On June 24, 1994, I was demoted from my position or Lead Mechanic. 

2. My supervisor, Noel Franz, told me that I was being demoted because 
m~ attendance was not up to speed and that was arfect1ng my performance. 

3. I believe that Respondent discriminated aga1~st me because of my 
race, Black, in ~iolatlon of Title VII or the 19~~ Civil Right3 Act . . 

0 I ,.,ant thll charge 111111 wlth botll tile EEOC anel tilt 'tate o NOTARY · (Mien nec:unry for State and Lood Requ1rl!llthtl) 

local Agency, 11' any. I w1ll advlu tilt agtr'IC1U 11 I chang• mYI---------------------------1 
addreu ot' uhphono niM'Ibtr and cooperate fully wnh thtlll 1n the I aw.ar or af11r• that I have read the abDVt charge ano that 

It 11 tru• to tllo ~tst of 111y kno•ledge, 1nfonaat1on and btlltf. 

SIGNATURE OF COMP~INANT 

SU9SCAIBED ANO SWORN TO BEFORE ~E THIS DATE 
(O~y, •ontn, and year) 
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To: 

I al Employment Opportunity Commiss 

DISMISSAL AND NOTICE OF RIGHTS 

Charles Mclean 

14801 S.W. 156th Avenue 

Miami, Fl 33196 

D On behalf of a person aggrieved whose identity is 

CONFIDENTIAL (29 CFR § 1601. 7(aJJ 

From: Miami District Office 
Equal Employment Opportunity Commission 
One Biscayne Tower,- Suite 2700 -"\ 
2 South iBisca'f'!!e Boulevard 

Miami, Florid~'):( 

Charge Number 

1 50-94-3930 
EEOC Representative 

Jacqueline Martelly, Investigator 

Telephone No. 

305-530-6015 or 530-6023 

YOU~RGE IS DISMISSED FOR THE FOLLOWING REASON: (See !he additional information attached to !his fonn.) 

l_j The facts you allege fail to state a claim under any of the statutes enforced by the Commission. 

D 
D 

D 

D 
D 

D 

Respondent employs less than the required number of employees. 

Your charge was not timely filed with the Commission, i.e., you waited too long after the date(s) of the discrimination you alleged to 

file your charge. Because it was filed outside the time limit prescribed by law, the Commission cannot inve~tigate your allegations. 

You failed to provide requested infonnation, failed or refused to appear or to be available for necessary interviews/conferences, or 

otherwise refused to cooperate to the extent that the Commission has been unable to resolve your charge. You have had more than 30 

days in which to respond to our fmal written request. 

The Commission has made reasonable efforts to locate you and has been unable to do so. You have had at least 30 days in which to 

respond to a notice sent to your last k.now address. 

The respondent has made a reasonable settlement offer which affords full relief for the harm you alleged. At least 30 days have 

expired since you received actual notice of this settlement offer. 

The Commission issues the following determination: Based upon the Commission's investigation, the Commission is unable to 

conclude that the information obtained establishes violations of the statutes. This does not certify that the respondent is in compliance 

with the statutes. No fmding is made as to any other issues that might be construed as having been raised by this charge. 

Other (briefly state) 

-- NOTICE OF SUIT RIGHTS -- 4. ;;0 
Q Title VII and/or the Americans with Disabilities Act: This is your NOTICE OF RIGHT TO SUE, which tenninates the 

Commission's processing of your charge. If you want to pursue your charge further, you have the right to sue the respondent(s) 

named in your charge in U.S. District Court. If you decide to sue, you mU5t sue WITIDN 90 DAYS from your receipt or this 

Notice; otherwise your right to sue is lost. 

l D Age Discrimination in Employment Act: This is your NOTICE OF DISMISSAL OR TERMINATION, which tenninates processing 

of your charge. If you want to pursue your charge further, you have the right to sue the respondent(s) named in your charge in U.S. 

District Court. If you decide to sue, you must sue WITHIN 90 DAYS from your receipt of this Notice; otherwise, your right to 

sue is lost. 

D Equal Pay Act (EPA): EPA suits must be brought within 2 years (3 years for willful violations) of the alleged EPA underpayment. 

I certify that this notice was mailed on the date set out below. 

dAN 26 1996 
cc: (Date) 

Terence G. Connor 

MORGAN, LEWIS & BOCKIUS 

5300 First Union Financial Center 

200 South Biscayne Blvd. 

Miami, FL 33131-2339 

Federico Co7taJeS, f3istriohector 

EEOC r,., 161 (Test 519l1 
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. CHARGJ=...OF= DISCRIMINATION ~~CENCY CKAII<OE NUIIBEA 

r"u ror• ls o~fteeted by tn• l'I"Jv•~:y ... c( 11174; Sae l)r'lY:lay Ae't Stilteaent bet .... e 
FEPA 

~a•olotlng "hla ro.-•. . ~~ EEOC 150943930 

Me~ ... o De, de Emu1,l. Oooa :r-t1m1 ty 3o:!rd and EEOC 
SttUc urlocal Agorq, if rmy 

-HAlliE r !.7C:,•t~ ~<.- .• .'fa . !'.r,.. J HOllE TEL E PH 0 N E Utu: luct• ",.,.,. !'NJ<: j 

Mr. Charles Mc_Lean (_10'1) i78-8639 
6TnE"ET 110011El3 ~lTY, STATE ANU ZlP CODE ,. DATE OF !IRTH 

14801 s.w lS6TH AVE._L MIAMI P_1_ J319_6 06L04/60 
NAY ED IS THE EMPLOYER, LABOR ORGANIZATION 1 EMPLOYMENT AGENCY APPRENTrtESHIP COMMITTEE., 
STATE OR LOCAL GOVERNWENT AGENCY WHO OISCRI~INATEO AGAINST ME (.tr .-an: r:.:JU ~At: lt•C ""'Ju•.l 

HANE I NUMBFR OF E»PLOYEES, YE,.8ERS l T:~~~N; (!~u~~~~~7~~•J AMERICAN EAGLE - AMERICAN AIRLINES Cat D (50l +) 
6TAEET ADOI\ESS ClTY, STATE AND ZlP CODE · ~ COUNTY 

:; 700 N.W. ~6TH STREET P.O. BOX C5922:U MIAMI _SE._RINGS FL 11122 025 
KA•E lELEPHOIIf MUY!fft (Jnt:tud"' ..1~• ~adt#J 

STREET .O.UURESS CITY, STATE liND 7.TP CODE 1 COUNTY 

C.lUSE OF 0L:£C!UlliHAf !ON BASED OH ICh~~r ··ppronr~.,~ ~oxfe~JJ DATE DISCRll&lNATIOH fOOlt Plj.CE 

(R] AACc 0 COl.OR Dsex 0 RELIGION 00 NATIONAL 
l;~JU.IE~1' 1...4~S1' 

ORIGIN 

0HtiALlATION 0AGE 0 OTSA8IliTY 0 OTHER r:.-,.~::tf"YJ 08/06 I 911 08/06/94 
0 CONTINUING AC I!ON 

lHE PARTICUlARS ARE f.lr add/(ftJniiJ :.par:: lz DIH#d, 'fCCt"'O ~.zt.·• :Mt:r:<(S))I 

1. On August 6, 1994. I was demoted rc-om my position as Av::..onics 
Technician to Ai:-cra ft. Mechanic and took a cut in salary. Since that 
time I have been subJected to harassment by the above named employer. 

2. I was told that the reason fer- my demotion was th::.t my position had 
been eliminated. 

3. I believe that I was discriminated againzt 1n violation of Title Vii 

of the Clvil R1ght.s Ac.t of 1964, as amended. when I was demoted and 
subJec:t.ed to harassment because of my race, Bla.ck, and my national 
orlg1n. Jamaican. 

I 

. 
I 

: 

0 I want th1S cnarga r~ao wttn Do\n thb EEOC 3nd the State or NOTARY · (When necuury ror &Ute &nd L~c:&l Aequ1ro110nt~J 
lo=~l A;oncy, 1T ~ny. I will advtu tn11 agane1n 1T I eno~nge IIY 
aodr-ess or" talepnone nualler- 3nO cooperate Tully witn tnoa 111 tha I :s_a,. ar o~rnra tllal ! nava reao tne &ban charge 3nd tnn 

proc:essl"O or •v charQ• 1n ac:c:oroanee w1t" '"olr oroeacsuru. 1t 1s trua to t"• n•s~ a1 ~ knawladge, lftfonaetl4n and btllaT. 

I oaclara unoar penalty of perJury t"at tna rorago1no lS true 
illld c:arrac:t. SIGNATURE OF COMPLAINANT 

crL. tL SUBSCRIBED AND SWORN TO BEFORE YE THIS DATE 

~>la~{q¥ 
(Day, .antn, and year) 

Oat a Char!Jlno PaM:y (:JJcucur"') 
C0C FQRY li (1\&Y. 06/91} 

RESPONDENrS COPY 


