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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
MIAMI DIVISION

CASE NO.: 96-1104-C1V-GOLD
Magistrate Judge Stephen T. Brown

DOBSON COLLINS,
Plaintiff,
e NIGHWT BOX
FILED C/
FLAGSHIP AIRLINES, INC,, HuL 14 1998 />

a Delaware corporation,
CARLOS JUBRIKE

Defendant. CLERK, USDC /SDFL/MIA

DEFENDANT’S REPLY IN SUPPORT OF ITS
MOTION FOR SUMMARY JUDGMENT

1. Introduction

Collins has simply failed to identify evidence that is either admissible or competent to
controvert the undisputed facts Flagship identified in its original motion. It is difficult to discern,
from his conclusory list at pages 18-19 of his memorandum in opposition, Collins’ identification
of any evidence indicating factual issues in genuine dispute. Therefore, in reply Flagship will
point out those material issues on which there remain no genuine disputes before the court for
disposition.

2. Collins Has Failed to Identify Admissible Evidence to Defeat
Flagship’s Motion for Summary Judgment

Collins’ burden on this motion is to identify any record evidence (beyond a mere
scintilla) that is both admissible and competent to establish each and every element of his claim

on which he bears the burden of proof at trial. Celotex Corp. v. Catrett, 477 U.S. 317, 324, 106 S.
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Ct. 2548, 2555 (1986); Parks v. City of Warner-Robins, 43 F.3d 609, 612 (11th Cir. 1995)

(failure to identify probative evidence on any element of proof required of Plaintiff is fatal and
requires summary judgment for defendant).

In this circuit, it is simply not a sufficient response to a record-supported motion for
summary judgment simply to re-state the allegations of the complaint in conclusory fashion and
swear that they are true. The Eleventh Circuit requires that where “a party’s response consists in

nothing more than a repetition of his conclusory allegations, the district court must enter

summary judgment in the moving party’s favor.” Peppers v. Coates, 887 F.2d 1493, 1497 (11th
Cir. 1989); Evers v. General Motors Corp., 770 F.2d 984, 986 (11th Cir. 1985) ("This court has

consistently held that conclusory allegations without specific supporting facts have no probative
value"); Connell Leasing Co. v. J. E. Equities Acquisition Inc., 731 F. Supp. 1539, 1544-45 (S.D.
Fla. 1989) (Ryskamp, J.) (“the law of the Eleventh Circuit is clear that conclusory allegations
without specific supporting facts have no probative value™) In response to Flagship’s copious
citations to admissible evidence in support of its motion, Collins has simply submitted an
affidavit that restates his claim and offers hearsay statements in his efforts to avoid summary
judgment, and that effort must fail.

3. The Record of Undisputed Evidence

A. Disparate Treatment/Retaliation Allegations

Collins has been unable to point to any evidence to prove that he was treated differently
from someone else who is not black or who did not complain of discrimination. To establish a
prima face case of disparate treatment or retaliation. Collins must show that employees who are
not black, or who have not filed charges with the EEOC, have been treated more favorably by
Flagship than he was, and those individuals must be “similarly situated in all relevant respects”

to him. Holifield v. Reno, 115 F.3d 1555, 1562 (11th Cir. 1997). The court must grant summary

judgment to the employer where a plaintiff employee fails to proffer any evidence of comparison
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employment facts that are competent to show different treatment of similarly situated

individuals. See Webb v. R&B Holding Co., 992 F. Supp. 1382, 1386 (S.D. Fla. 1998)(King, J.)

(upholding summary judgment for employer where plaintiff was discharged for rudeness to
customers and could not prove that non-minority employees even had rudeness complaints);
Ward v. Proctor & Gamble, 111 F.3d 558, 561 (8th Cir. 1997) (employees are not similarly
situated where their employment records are different).

What follows is Flagship’s summary of the current record in light of Collins’ response. It
shows that after a year of discovery, which closed on May 26, 1998, there is no genuine issue as
to any material fact requiring trial.

1. 1991-1992 Upgrade Decisions

It is not clear that Collins argues for any entitlement to relief based on decisions relating
to his upgrade applications in 1991 and 1992, although he does cite them in his recitation of the
facts at pages 1 and 2 of his response.

The undisputed record evidence identified by Flagship is that Collins sought certain
upgrade opportunities within his craft or class of aircraft maintenance mechanics in 1991 and
1992, that, when those upgrades were denied him, he appealed to a joint union/management
committee which also found him unqualified, and that when he applied a second time, months
later for appointment upgrade to avionics technician in June 1991, Flagship did upgrade him to
that position. (Tab 2, Collins Depo. Ex. 23-25, 27-29).

It is also undisputed that Collins has identified no other person who sought upgrade
opportunities of a similar nature, regardless of their race or status as a charging party under Title
VII. Finally, it is also undisputed that in July 1992, he signed an agreement that he would not
sue Flagship based on any of the allegations he had brought to the Equal Employment
Opportunity Commission concerning the denial of his upgrade opportunities and withdrew his

charge. (Tab 2, Collins Depo. Ex. 35). In that settlement, the parties simply referred to the

MI01A/63705.2 3

MORGAN, LEWIS & BOCKIUS LLP
5300 FIRST UNION FINANCIAL CENTER. 200 5. BISCAYNE BOULEVARD. MIAMI, FLORIDA 33131-2339 * TELEPHONE (305) 579-0300



Case 1:96-cv-01104-ASG Document 61 Entered on FLSD Docket 07/20/1998 Page 4 of 136

CASE NO.: 96-1104-CIV-GOLD

previously accomplished June 1991 upgrade to avionics technician and treated that earlier
Flagship decision as full “relief’”” under the settlement agreement. Id.V

Moreover at least some of his claims are currently beyond any statutory limitation period
available under Title VII or 42 U.S.C. §1981. In order to initiate a suit under Title VII, a plaintiff
must first exhaust his administrative remedies by obtaining a notice of right to sue from the
EEOC. 42 U.S.C. § 2000e-5 (f)(1). In this case, Collins never received a notice of right to sue

from the EEOC on his 1991 and 1992 charges. Likewise, Collins cannot sue on any action or

event taking place more than four years prior to his filing suit under § 1981. Paldano v. Althin

Medical, Inc., 974 F. Supp. 1441, 1445 (S.D. Fla. 1996)(Graham, J.) (*it is undisputed that

Florida’s four year statute of limitations for personal injuries, found in § 95.11(3), Florida
Statutes, applies to Plaintiff’s § 1981 claims”).

2. 1993 Aircraft Delay Incident

It is undisputed that Flagship employees, including Collins, were trained to avoid delays
of flight departures as a basic tenet of industry practice. (Tab 1, Collins Depo. pp. 262-63). Itis
also undisputed that gate agent Gano and supervisor Harold Allen accused Collins of delaying
Flight No. 5733 on April 22, 1993, apparently because he did not wish to take an assigned work
trip to Nassau that morning. (Tab 2, Collins Depo. Ex. 41- 43). Finally, it is undisputed that
Flagship determined that Collins had violated this basic principle of airline industry management
and customer service and disciplined him accordingly. Thus, on May 13, 1993 it issued a “career
decision day advisory,” giving Collins essentially a “final wamning” that his next transgression of
company rules might result in his discharge. (Tab 2, Collins Depo. Ex. 38).

It is also beyond dispute that Collins has failed to identify any other person of any race or

charging party status who was guilty of similar misconduct, (Tab 1, Collins Depo. at p. 265-266)

l Of course, the agreement itself would be inadmissible under F.R.E. 408 except that
Flagship is entitled to assert his relief of all claims based on Flagship’s promises in that
agreement.
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and that he unilaterally withdrew his charge of discrimination and retaliation over this delay
incident, leading this court to rule that any claims arising from that charge are barred in this case.

Collins v. Executive Airlines, Inc. et al., 934 F. Supp. 1378, 1381 (S.D. Fla. 1996) (King, 1.);

(Tab 2, Collins Depo. Ex. 37).
The record is unequivocal that Collins cannot establish the elements of a prima facie case
or prove an act of intentional discrimination or retaliation by Flagship from this incident.?

3. Notifications of Noncompliance

It is undisputed on this record that Collins identified two employees in his deposition
who, he alleged, were guilty of lapses in their compliance with company procedures or Federal
Aviation Regulations. Those employees were Craig Underhill and Juan Cuadra. Contrary to
Collins belief that these persons were not reprimanded, it is undisputed that Flagship 1ssued
similar notices of non-compliance to Messrs. Underhill and Cuadra. (Tab 1, Collins Depo. at p.
409-411); (Tab 2, Collins Depo. Ex. 72). Although Collins made a desperate effort to identify
additional employees who he now says failed to receive notifications of non-compliance (see
Plaintiff’s Response in Opposition to Defendant’s Motion for Summary Judgment at p. 19), he
has not offered any evidence from “personal knowledge” as required by Fed. R. Civ. P. 56(e). It
is therefore undisputed that the only two non-black employees who Collins could identify
received similar treatment to him, and he has failed to identify any admissible evidence of others
who were treated differently in similar circumstances.

4. Minimum Equipment List Project

Collins claims that he was assigned an impossible task that no white employee ever had
to do and that he was sent home when he refused to do the work. On this record, it is undisputed

that Collins bid for and was assigned a special overtime shift, during which Flagship offered

2/ In addition Collins cannot sue under Title VII for this incident because of the withdrawal
of his charge which in context of Section 1981 is also an admission that there was no
discrimination.
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volunteering employees the opportunity at premium pay rates to research and enter into the
maintenance computers the part numbers appropriate to the repair of open but delayed
maintenance items on Flagship fleet aircraft. (Tab 1, Collins Depo. at p. 318-319, 327). Itis
undisputed that Collins bid for that work, although he now claims that no other person in the
history of the Miami maintenance base since 1989 was ever asked to do that work, and that it
was “impossible”. (Tab 1, Collins Depo. at p. 327-331). Although Collins has alleged that no
non-black employee was ever assigned that task, the undisputed record evidence demonstrates
that at least one white employee was assigned to do the work in 1991, and was also reprimanded
for failing to perform that work. (Tab 3, Franz Decl. Ex. 1).

It is further undisputed that Collins refused to do the MEL work for which he had bid,
and that his supervisor, Noel Franz, therefore, "punched" his time card and sent him home.

(Tab 1, Collins Depo. at p. 327). Collins quotes Franz as having said that he filed “too many
EEOC charges™ in connection with this action. However, even if that was true, the simple act of
sending an employee home, who has refused to do the work for which he was brought in, cannot
meet the threshold of actionable conduct by an employer under the Eleventh Circuit’s recent
decision in Wal-Mart, supra, p. 3. It is beyond dispute that Collins remained employed at his
regular rate for regular work on later shifts. All that occurred to him on that date was that he was
not paid for work which he admittedly refused to do. Not surprisingly, there are no records
detailing persons who were given the job and completed it.

Collins claim that he was unfairly denied overtime because of his race is equally
unsupported by the record. It is undisputed that when Collins reported for the MEL project he
“punched” his time card before the 7:00 a.m. start time for that shift. Contrary to Collins
assertions, that Craig Underhill, a white employee, also punched in early the same week. Both
Collins and Underhill were"docked" for the early punch. (Tab 3, Franz Decl. Ex. 3; Tab 2,

Collins Depo. Ex. 52).
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5. Discharge

It is beyond dispute on this record that Plaintiff cannot identify any other person who
either violated the company’s rules on inspection of personnel files, or who refused to show
documents apparently taken from that file in violation of those rules.? (Tab 1, Collins Depo. at
p. 406). It is also undisputed that Collins has identified no other person who behaved in that
fashion when he was the subject of a final warning, or “career decision day advisory”. (See Id.)

Collins acknowledges that he was aware of the company’s rules for examination of
personnel files and has offered no competent evidence of any racial or retaliatory motives by
Flagship management in its decision to discharge him from employment. (Tab 1, Collins Depo.
at p. 406). It is also significant in this context that the President of the Transport Workers Union
Local, which represented Plaintiff in his employment relationship with Flagship, Scott Roberson,
was black. Plaintiff acknowledges he had no reason to think that Mr. Roberson would not pursue
claims of racial discrimination against his members. (Tab 1, Collins Depo. at pp. 176-77)
Plaintiff failed to grieve his discharge timely, and the board decision dismissing it was

unanimous. (Tab 2, Collins Depo. Ex. 67). Scott Roberson was a member of that board.

3/ With respect to his discharge, Collins has also failed to present any admissible evidence
to establish a prima facie case of retaliatory discharge or to rebut Defendant’s legitimate,
nondiscriminatory reasons for discharging him. He has failed to provide any evidence to
support the third element of his prima facie case - that a causal link exists between his
filing of his EEOC charge and his discharge. Adverse actions which occur over half a
year after the protected complaint, are not reasonably close to establish a link of
retaliation. See Flores v. Ameritech Mobil Communications, 957 F.2d 317 (7th Cir.
1992)(six months too remote); West v. Fred Wright Co., 756 F.2d 31 (6th Cir. 1985)
(seven months too remote to establish link of retaliation). Collins filed his last EEOC
charge on May 12, 1994 and was discharged seven months later on December 9, 1994.
His discharge is too remote from the filing of his EEOC charge to therefore establish a
prima facie case of retaliation, particularly since he can refer to no interim incidents
during that seven month period to support his claim of retaliation or rebut Flagship’s
legitimate, nondiscriminatory reasons for discharging him.
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B. Hostile Environment

Although recent Supreme Court decisions may have changed the paradigm for sexual
harassment claims, it is not clear that those new standards even apply in cases of “racial

harassment”. See Farragher v. City of Boca Raton,  U.S. 1998 WL 336322 (June 26,

1998); Burlington Industries v. Ellerth,  U.S. _ , 1998 WL 336326 (June 26, 1998). There has

never been a quid pro quo theory of racial harassment similar to that which the Supreme Court

sought to clarify in sex cases. See Ellerth, 1998 WL 336326 at *7-*9.

However, the undisputed evidence in this case is that Collins has denied any significant,
pervasive or severe racial harassment of any kind. (Tab 1, Collins Depo. at pp. 267, 396, 407).
It is further undisputed that what “harassment” he claims to have endured was at the hands of
unidentified co-workers and not supervisors. (Tab 1, Collins Depo. at p. 39). Moreover, it is
undisputed that when Collins accused a co-worker of calling him “nigger”, Flagship reacted with
appropriate dispatch and effectiveness. (Tab 4, Perez Depo. at pp.130-33). The only other
incident claimed by Collins and not disputed by Defendant for purposes of its Summary
Judgment Motion, allegedly occurred on or about October 14, 1994, when Collins alleges that a
noose and caricature Polaroid photo were left for him. Not only did Collins failed to report this
incident to management, but he also failed to mention it in an amended charge filed with the
EEOC two months later (Tab 2, Collins Depo. Ex. 48). In fact, Collins takes no issue at all with
Defendant’s evidence that its human resources department conducted an effective investigation
of alleged racial discrimination and harassment at its Miami facility, once it was ultimately made
aware of the existence of the noose and picture three months after they allegedly first appeared.
(Plaintiff’'s Memorandum of Law in Opposition to the Summary Judgment).

On these facts, the undisputed record evidence establishes that Plaintiff cannot prove a

claim of hostile environment racial harassment.
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C. The Other Charges
At pages 18 and 19 of the Memorandum in Opposition, Collins purports to lay out five

factual disputes requiring trial.¥ The initial item he cites as requiring trial is the fact that “four
other black individuals have filed EEOC charges against the same supervisor”. Clearly, those
“charges” of discrimination are hearsay. To the extent that the Court would éeu“g;e‘li them as
admissible, it is significant that on three of the four, as on Collins’ charge, the Commission
found no evidence to support the claims and no lawsuits were filed. (Tab 5) The fourth (Lee) is
pending trial in another division of this court and involves facts unrelated to those at issue here.
4. Conclusion

For the reasons stated in this memorandum and in Flagship’s initial motion and

memorandum, the undisputed record evidence establishes entitlement in Flagship to an award of

summary judgment dismissing all claims and an award of costs against the Plaintiff.

Respectfully submitted,

MORGAN, LEWIS & BOCKIUS LLP
Attorneys for Defendant
s, Inc.

Terence G. Connor
Florida Bar No. 291153
Alexander K. Sun

Florida Bar No. 0076120

4/ The other four have been addressed herein.

9
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CERTIFICATE OF SERVICE

We hereby certify that a true copy of the foregoing was mailed thiszd day of
July, 1998, to Stewart Lee Karlin, Esquire, 400 Southeast Eighth Street, Fort Lauderdale, Florida

33316.

W a2t

/Alexander K. Sun
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
MIAMI DIVISION

Case No. 96-1104-CIV-GOLD

DOBSON COLLINS,

’Qf\
\\4—
’_—-/

Plaintiff,
_Vs_
FLAGSHIP AIRLINES, INC.,

Defendant.

5300 First Union Financial Center
200 South Biscayne Boulevard
Miami, Florida

Friday, October 10, 1997

8:42 a.m. - 4:21 p.m.

VIDEOTAPE DEPOSITION OF DOBSON COLLINS

Taken before Nancy Bryant, RPR, RMR, RDR and
Notary Public in and for the State of Florida at Large,
pursuant to Notice of Taking Deposition issued herein

and stipulation of counsel.

BRYANT REPORTING SERVICE, INC.
Registered Professional-Merit-Diplomate Reporters
(305) 856-8639
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A. Yes.

Q. -- Caribbean Express, right?

A. Yes.

Q. Pemco Engineering. You were not fired from
that job?

A. No.

Q. Pan Am?

A. No.

Q. Same? Eastern?

A. No.

Q. And you also list on here Florida West Air.
And it appears that when you filled out the
application, you were currently employed there; is
that correct?

A, Yes.

Q. Okay. Were you -- now, 1f your -- if you
were fired from any of these jobs, would you have
listed it in the specific reason for leaving?

A. Yes, I would.

Q. Why would you do that?

A . I'm an honest person.

Q. And you feel like you have to do that
because you're an honest person?

A. I'm obligated to do that.

Q. I would like to ask you some guestions about

BRYANT REPORTING SERVICE, INC.
Registered Professional-Merit-Diplomate Reporters
(305) 856-8639
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Q. 94 and '957?

A. Somewhere there.

Q. And was he involved in the union prior to
being president?

A, Yes.

Q. Was he an officer?

A. I think so.

Q. Was he somebody that you knew was there if
you were to file a grievance?

A. No.

Q. Okay. Why not?

A. Because I never -- I never heard of him
until maybe late '94, early '95.

Q. But by that time, you knew that he was the

person who was ultimately going to decide whether any

grievances you filed went forward for arbitration,

right?
A. Yes.
Q. OCkay. And do you know when he began to

serve in that role?

A. No, I don't.

Q. Okay. Now, Mr. Roberson is black, isn't he?
A. Yes.

Q. Okay. Do you have any reason to believe

that he was prejudiced against you because you're

BRYANT REPORTING SERVICE, INC.
Registered Professional-Merit-Diplomate Reporters
(305) 856-8639
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black?

A. No.

Q. Do you have any reason to believe that he
would not process your grievances because you're
black?

A. I don't know.

Q. You don't know?

A. I don't know.

Q. Well, you must know whether you have any
reason. Do you have any reason to believe that he was
anti black?

A. I don't know.

Q. You don't know? You don't know whether you
have any reason to believe that?

A. I don't know if he's anti black or what he

is.
Q. Yeah, but my question is do you have any

reason to believe that he is anti black?

A. No.
Q. And he is, himself, black?
A. Yes.

(Exhibit DC 22 was marked for Identification
and retained by counsel.)
BY MR. CONNOR:

Q. I'll give you what is marked DC 22 and ask

BRYANT REPORTING SERVICE, INC.
Registered Professional-Merit-Diplomate Reporters
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262
A. That's correct.

Q. Okay. And the whole organization works to
avoid being blamed for delays, right?

A. Yes.

Q. The pilots don't want to be blamed, the
flight attendants don't want to be blamed, the agents
don't want to be blamed, the mechanics don't want to
be blamed, and the managers don't want to be blamed

for a delay, right?

A. Yes.

Q. Because it affects the on time performance
rating?

A, Yes.

Q. So you understand that if held -- if you did

hold up an aircraft departure for ten minutes, that's
a important problem, right?

A. It depends -- it depends on what the ten
minutes is for, Mr. Connor, because there from time to
time -- you fly a lot, I assume. And American Eagle
is a small airline that hop from here to there. And
you want to make sure that you're flying on an
airworthy airplane.

I will hold up an airplane for ten minutes
or more if it's unairworthy.

Q. Absolutely.

BRYANT REPORTING SERVICE, INC.
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A. That 1s my problem.
Q. Absolutely.
A. And most of the time what they're talking

about ten minutes there or ten minutes there, they're
just using the indication that the girl stop me at the

stair of the airplane for being I hold up the

airplane. I didn't hold up the airline.
Q. Well --
A. I hold up the airplane because it's

unairworthy.

Q. That airplane?
A, Not this airplane.
Q. This is the one we're talking about.

Did the agent agree with you at the end of
this?
A. We didn't talk at the end of this.
Q. At the end of the -- when you got on the

plane to go, had you convinced the agent that you were

right?
A. I didn't talk to her.
Q. You never talked to her?
A. No, the captain came and said, "Tell her
it's fine, let him go." I board the airplane.
Q. She -- the captain told you to tell her?
A. No, the captain told her in front of me.
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don't have a passport, so I cannot fly with a
passport. I don't have one,

Q. But did you get a chance to read the
statements of the other people?

A. I saw the statements back in '96, or
whatever it is, that some people claim they wrote.

Q. Did you get a chance to read them was all I

asked you.

A, I looked over them, yes.

Q. Okay. And they don't agree with your
account of the event, do they?

A. No.

Q. Okay. Now, the fact that Mr. Cerezo gave
you a career decision day indicates that he believed

them and not you?

A. Yes.

Q. Right?

A. Yes.

Q. Okay. Now, do you know of anybody else who

had an incident like this occur while you were at

Flagship?
A. No.
Q. Okay. And then ten months later, in

approximately March, according to the indication on DC

37, March of '94, you withdrew your Charge of

BRYANT REPORTING SERVICE
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Discrimination, and that charge was addressed to this

event, right?

A. Yes.
Q. Okay. What evidence do you have that this
event, that this career decision day -- let's -- let

me start that over.
There was no grievance filed over this

incident or over the handling of the PPC, right?

A. No. I did not file it, no.

Q. And so the career decision day was in your
file?

A. Yes.

Q. Okay. And you understood that that, in the

view of Mr. Cerezo, meant that you could now be
terminated for -- without any further warnings. That
was his view.

A. That's correct.

Q. So what happened to cause you to withdraw
the charge?

A. Okay. Well, since I filed the charges, I
got a chance to work without harassment, without
retaliation, without Mr. Cerezo and his supervisors
keep harassing me.

You know, I would be able to be assigned a

job, I go out and do my job, get my airplane out on

BRYANT REPORTING SERVICE
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time. Everything was going smooth until after, after
I withdraw this charge. Then it was like Nick

Revelos, Noel Franz, Humberto Reyes, Al Alvarez, you
name it, they were on my shoulder day in day out. I
mean, Ralph Perez -- they were, they harass me day in
and day out.

Q. Okay. But my question -- do you remember my
question? The question was what caused you to
withdraw it. And I think your answer was that nothing

happened in between May --

A, In between that time, yes.

Q. -- May of '93 and March of '94, right?

A. That I remember, vyes.

Q. No problem in that period?

A. I didn't see any problem warrant further
charges.

Q. Well, I want to know if you think there was
a problem, a racial problem in that era or not. Any

problem of race.

A. Well, I don't remember having any within
that space of time.

Q. Okay. Any problem with retaliation during
that period of time?

A. I don't see any now.

Q. Okay. I'm going to mark this as DC 45 and

BRYANT REPORTING SERVICE, INC.
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Q. Now, on the second page of Exhibit 54, there
is an entry for May 12, 1994, where he says -- Franz

has typed in and signed that on May 12, which I
believe, i1f I'm not mistaken, is the same day you went
to the EEOC, or the next day you went to the EEOC.

He asked you to -- that you come in for the

overtime assignment at 7:00, 1s that true?

A. Yes.

Q. And not at 6:00, but at 7:007

A. At 7:00, vyes.

Q. And you -- he asked you to take on any one
of the jobs that was available and do it. And that
you said that -- he says here, and I don't mean to
keep this from you -- that you gave excuses, such as,

"I don't think it's a good job to do. Today is not a
good day to do this. I would rather work at the
line," or, "You're wasting my abilities.™"

And he told you, "Either do what I've asked
you to do or go home."

Do you remember that?

A. I remember we didn't discuss that. I didn't
have any discussion with Franz as to what he have
right there.

Q. You had no discussion with him about that?

A. He assigned me a job to get inside a

BRYANT REPORTING SERVICE
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computer and search for every possible part or
component that an aircraft, flying aircraft needs.

Q. Uh-huh.

A. And that's a job I have never completed
before, I didn't know how to do it, I didn't know w
to do, and the aircraft that was flying -- I explai
that to him that I haven't done the job before, so
need more information to perform the job.

He said, "I don't give a damn. Whatever
do whatever I said or go home." And he walk away a
he punched me out.

Q. And was that the -- was that on May 12,
19947

A. Yes.

Q. Okay.

A. He also indicated to me that I had always
complained to the EEOC. And one of the reasons for
giving me that assignment, too, is that I got two n

compliance from the inspection department.

—=
319

hat

ned

I

nd

on

Q. He says that you threatened him with going

to a lawyer or to the EEOC. Is that true?

A. No, that's not true.

Q. But the next day, you did go to the EEOC?
Right?

A. I think I go the same day, I think.

BRYANT REPORTING SERVICE
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Q. Okay. And the -- at the time that you filed
this amended charge, it seems to me that it says
explicitly that you were sent home on May 12. And I

will ask you to read that sentence, sent home on May
12 out loud, if you could.

A. It said on May 12, 1994, I was sent home and
denied overtime work when I questioned why I was being
given job assignment in the minimum equipment listing
book. Another employee --

Q. That's what I want to ask you about. Did
that happen?

A. Yes. I was sent home, vyes.

Q. Because you didn't want to do the work in
the MEL list book?

A. No, I did not want to do the work. I
explained -- I asked the guestion, I told him about
what I need to do, and what I need to get the job
done. And that's the time that he respond to me that,

"Well, you got to go home.™"

Q. Do what he asked you to do or go home,
right?

A. Do what he asked me to do or go home.

Q. Okay.

A. And I couldn't do the job.

Q. Did you know of anyone else who was asked to

BRYANT REPORTING SERVICE
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do work and refused to do it?

A. I don't know of anybody who was asked to do
work and refused to do it. However, I do know that
nobody was asked to do this assignment before in the

company in Miami.

Q. Nobody ever?

A No.

Q. Even before you were there?

A. Not that I know of.

Q. So it could have happened, you just don't

know about it?

A. Well, for the time I started work at Eagle
up until then, it couldn't have happened in Miami.
Because I started there when they were just start
flying three airplanes with a few people there.

So we didn't have computers and things there

then, so it couldn't have happened.

Q. When did you get computers?

A. Later on, maybe another year down the road.

Q. What was the precise thing he asked you to
do?

A. It was I must locate all the possible -- all

the possible components that an aircraft will need to
keep flying in case there's a problem came up on any

one of the aircraft that American Eagle flies in

BRYANT REPORTING SERVICE
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Miami.
Q. That is, by definition, the minimum
equipment list, isn't it?
A. That go beyond the minimum equipment list.
Q. In order to keep an aircraft -- in order for

an aircraft to fly, it has to have in operational
condition all of the minimum equipment that's required
by the FAA, right?

A. Yes.

Q. And that's called the minimum equipment
list, right?

A. That's right, yes.

Q. All right. Now, what was it that prevented
you from being able to do this work?

MR. KARLIN: I'll object to the form. I
think he's made it clear that he wasn't
requesting a minimum eguipment list.

MR. CONNOR: What? I'm sorry?

MR. KARLIN: Your question implies that he
was requested to come up with a minimum equipment
list, and that's why I'm objecting.

He can answer the question.

BY MR. CONNOR:
Q. Let's adjust to that. And what was it that

you told Noel Franz you could not do that he asked you

BRYANT REPORTING SERVICE
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to do?

A. I could not come up with all the possible
components that the aircraft required to stay flying.
What they want me to do is to find every part
possible. He didn't -- he didn't build this equipment
listing book. He want me to find everything possible
to allow him to build one.

Q. But in your charge, you said you were given
an assignment in the minimum equipment listing book.
And that's the assignment you just described.

A, Yes.

Q. Tell me every part that would be reguired

for every aircraft we use to fly.

A. That he would put in the minimum equipment
book?

Q. Right.

A. Everything?

Q. Right.

A. Was generate an equipment book -- minimum

equipment book for that, that when the problem occur
he goes to that book and say, well, this part and that
part and that part.
Q. Either it's there or you don't fly, right?
A. No, no. He was going beyond that. Because

it says the minimum equipment book is already there
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and it indicate what the aircraft can fly with and

what it cannot fly with.

Q. Is it a possibility that you didn't
understand the assignment?

A. No, it's a possibility that he was
retaliating against me of filing previous
discrimination charge.

Q. Okay, I know that's your claim. And I want
to see what you have to prove that claim.

What is it in that assignment that day that
led you to believe that it was in retaliation for
filing a charge?

A. First, it commence, this job has never been
given to any other employee in the mechanical
department since I have been with American Eagle.

Q. Uh-huh.

A. Secondly, there's no way I could do -- I
could find all these parts, because I have to go
physically look at the airplane to find out these
components that we need, as he requested. And all the
aircraft we have there was flying. There is no way I
could do that.

Q. Did you file a grievance?

A. I don't remember filing a grievance on that.

I go straight to the EEOC.
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A. Well, I --
Q. -- assuming that's a different group.
A. I never heard them.
Q. Did you ever hear any -- either of those

groups or any black mechanics joke about themselves?

A. No.

Q. On racial issues?

A. No.

Q. So you never heard any racial jokes while

you were out there?

A. I haven't heard any from -- any black racial
jokes.

Q. Okay. Did you work the same shift with

Anthony Lee?

A, No.

Q. With Mr. Russell?

A. At some stage of the game, yes, he does.
Q. Mr. McLean?

A. I'm not sure about Mr. McLean.

Q. Camejo?

A. I'm not sure about. Mr. Camejo.

Q. Now, you've told me about -- did you ever

find out from anybody through hearsay or rumor who
made the picture and who made the noose?

A. Nobody talked about it.
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Q. Do you know of any employee to whom that

policy did not apply?
MR. KARLIN: He just gave you a response to
that gquestion.
MR. CONNOR: I'm not sure that I agree with
that, but --
BY MR. CONNOR:

Q. Except for that one time with Mr. Underhill,
do you know of anyone else?

A. I didn't follow 1t up.

Q. Do you know of any other employee who had a
similar incident to yours in looking at his personnel
file?

MR. KARLIN: I'l1l --
BY MR. CONNOR:

Q. That is, do you know of any individual who
asked to see his personnel file and then was
challenged for having taken something out of the file?
Did you ever hear of that happening with anyone else?

A. No.

Q. And did you know that it was company policy
that you could not take things out of the file?

A, Yes.

Q. Because you had made an inspection several

times prior to that, right?
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A, Yes.

THE VIDEOGRAPHER: One moment. I need to
change video. We're going off the record. The
time is 2:33 p.m.
(Discussion off the record.)
THE VIDEOGRAPHER: The time is 2:33 p.m.
We're back on the record.
BY MR. CONNOR:
Q. Did you ever hear anybody -- other than the
time Mr. Perez allegedly called you a nigger, did you

ever hear anyone else use that term?

A, On the job or --

Q. On the Jjob.

A. No, never.

Q. Okay. Any other -- were you ever harassed

physically based on your race in any way?

A. No.

Q. Other than the noose and the picture, were
there any other demonstrations or things put up that
you thought were racially offensive?

A, No.

Q. What assignments outside of your job
classification did you experience?

A. I used to experience a lot of times I had to

still come in and clean the hangar, sweep the hangar

BRYANT REPORTING SERVICE, INC.
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didn't got as part of the file.

THE COURT REPORTER: I'm sorry, I didn't
understand that last part. "Naturally, they
wrote 1t, but I --"

THE WITNESS: It was not part of their
personnel file.

BY MR. CONNOR:
Q. Let me show you --

MR. CONNOR: Have we entered into a
confidentiality stipulation?

MR. KARLIN: I'm sorry?

MR. CONNOR: Have we entered a stipulation
on confidentiality?

MR. KARLIN: I don't recall at the moment.

(DC Exhibit 72 Composite was marked for
Identification and retained by counsel.)

BY MR. CONNOR:
Q. I'm going to ask you to look at what's
marked as DC 72, it's a composite package.

(Discussion off the record.)

BY MR. CONNOR:

Q. Having reviewed Number 72, Mr. Collins, you
would no longer say that Mr. Underhill had nothing
happen to him for his quality assurance mistakes,

would you?
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A. No. What I would say that these are things

that they never used to give to him, and maybe because
I complained about it, they gave it to him and have

him sign it.

Q. In 1991? When did you complain about it?

A. I've been complaining about it for quite
awhile. Long time.

Q. Are there any other people that you think --

any other white people that you think did not get
guality assurance notifications like yours besides
Mr. Underhill?

A. I think Mark Howard never get these things
for the same problems.

Q. And have you remembered him since the last

deposition?

A. Yes.

Q. What did he do that was the same as you
and --

A. What he do with same similar response was

not updating MEL in the computer properly on time.

Q. Probably?

A. Computer MEL's properly.

Q. Properly.

A. In the required time and stuff like that.

Q. Now, are you testifying here under oath that

BRYANT REPORTING SERVICE
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assurance notice?

A. In addition to that --

Q. Are you saying that?

A. Repeat the question for me.

Q. Are you saying here under oath that you know

that Mark Howard never received a gquality assurance

notice?
A. I never said he never received one.
Q. Okay.
A, I know of incidents where there were

problems develop with the computer, Sabre system, and
I know of he didn't get one then.

However, American Eagle have a way of

sticking things into people's files on them.

MR. CONNOR: I -- I -- if you're getting
this, you've got to repeat that for me or maybe
have it read back.

THE COURT REPORTER: Just the last part?

MR. CONNOR: Yeah.

(Answer read back by the reporter.)

BY MR. CONNOR:
Q. Oh, you -- what are you suggesting, that
Exhibit 72 was stuck in someone's file like that?

A. Well, what I'm instigating 1s that they

BRYANT REPORTING SERVICE
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nx —

g _ﬁ AmericanAirlines’

January 3, 1991

i
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taul Caynor RECEIVED
intcrnational Vice President
Trausport Workers Unian
P. O. Box 6309597 MAR 04 1991
Talsa, OK  74165-0597 :

BA L N
Dear Mv. Gaynor: NASHV?ELEGE':GL‘

The following maintenance mechanic upgrade procedure will be
used in lieu of testing from the date signatures arc obtained on

vhe aqceemant.
The only erxceptions are as follows:

1) To upgrade to Tech level I flight 1line or Hangar
Avionics ref: para: 4) a) 1) Personnel employed before
the signing of this agreement need not have an airframe
license or run and taxi authorizations. It is agreed
within ninety (90) days after completing eighteen (18)
months with the Company an airframe license will be
obtained. Within one hundred and eighty (180) days of
becoming a Tech I a run and taxi authorization in two
(2) type of aircraft will be obtained.

Failure to do so will cause the upgrade and corresponding
Pay to  be rescinded. The employee will be placed into their
Frevious level and pay unti)l such tima as the complete
requirements cf parda: 4) a) 1) are met. )

) fersonnel employed before the signing of this agreement
with medical restrictions at the time of employment
will be allowed to upgrade, i.e. not able to operate
company equlipment.,

All facets of the upgrade requirements must be met, except
those particular to the medical restrictions, i.e. run and taxi

gualifications.

N Date Agreed Upon
John A. Hayes Paul Ga nar
President, Nashville Eagle Vice Prgsident, TWU

C:\BETTE\TWU.LTR

Oparated By Nashville Eagle, Inc.
Q969 + PO. Rer 177228+ Naghville TN 372¢7
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December 28, 1990

TO: MIKE STRANGE
JIM ENRIGHT

FROM: DOUG SHOCKEY

RE: MECHANIC UP-GRADE

et X e — . = S . o e S G S . e T ) S M —r S SUD TP S S s Sy e S AP e et S D e e e S i Wy > e = T e < S
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Attached you will find a copy of a proposed Mechanic Up-grade
Review Board. This was developed with the. intent of eliminating
testing as much as possible,. The local TWU and Nashville Bagle
management has approved this program, however we would 1like
concurrence from you. Please review the document and give us

your comments so we may proceed.

Thank You.

cC: John Haves
Gene Brled
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el e b PCARL. S 7O

AIR TRANSPORT DIVISION PO Box tced.. ..

L AAVERRME L, TH........

- 32084 7063

sunmz:;i OF GRIEVANCE

Name of Employee bﬂ 6"6"’/ /é"/‘ o : Employee No..-{’njzy —

Station......m UMt s oo Shop or Sectior. . ke f RelS ... Chuiﬁcn;ioﬁgféiéﬁ:ﬁ:

Nanie of Iinmediate Supervisor M M ;Z’é(?._.,.__ .

EMPLOYFE'S STATEMENT OF GRIEVANCE:

Cn o adeud ’QM 23“° aq1 ¢ bdmo&, &,@QM “1’!’1“'(6»@

- Arad mack anie st il Qaiac oun i bivss o Aot

D A b AL OO 8. MO o { woent adaiiat my gl o prpnn

. /6'60*0/ MM"’QW'M 4 it ot J/A‘;‘ ot vas Juee.
o e Ut Aroloy Mefnt § whandt lo Jod potd btusicg.  §

T Choirmom 41 HYa s Agard Lodd 04d |
bo et wnith e ndipn twt
widac b e diol et oo, ?/J.u.[ oot § Aome Aot DG crtamiansdel
Qacu,;w(. n’?cuy,h Areose Y gun Block ol Lowe an Bt (et WL
my A . 7%04»& Wt"/\va&( dn'/wolufha (au#/
for m’ Ao that § Goudf ot the Gad Bato ( ded st ik fhe " fesd o
Miams  @ool olief 4o 1on Nacberdlr fo wisk Sotie) Yyt G oo Wl
Croy fahostn et I Coutel el s Lo Jal plasco post bof
/&7; batsV I ful thio anier tim fa, /&/mj“f/_w/' 'u‘/{M 4/7&/,4!}07‘1/'-«-
o o ool Becasiimn b artbid A i uof o Lomunslsd
o Mo Apitod fuk nsans AL Jirin Mt fined proifne QU o
214acg A3/ o fo by Juan s Aomu todstrsnt Gt Spp tstinity, o
5w 7 < . \]
e ey s Qe
1 autharize the Transport Workers Union of America n;t myye, ntative to act for me in the disposition of this 'Igricvan(e.

nmﬁ’//‘/z/ s Signature of Employee k‘_":' A .

Signature of Union Officer. JA8TIns. . LI ot R AP, 7Y, V) o 1g 2. 7D

-~ Titte

PRPCIPRE > S STTE i¥ |

“a

. presented to Supervisor......-.7::..22..:.?,4.... Smion--«MA!-fg{:---;-,-f~----y--~—_.-,.--:----~_-_----:‘;._

Post-it¥bohind fax transmigal momo 7671 [ectpegess
’ rem

This Statement of Grievance is to be made out In TRIPLICA - Tre \‘:? N
signod by the employee and the TWU officer handling the ¢ - e o ‘7‘
ora to be aivan 1o the Suoervitor. No. 3 Is to be given to the - | } - . 1
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To: Dobson Collins

From: Mark Fridley ¢ g

Subject: Grievance of Dobson Collins '
Date: April 25, 1991

|
l have investigated your grievance dated April 18, 1991 and find
that on April 2, 1991 you were advised by the Review Board that you
had not been selected to fill the position of Lead Meclanic.

Pusuant to Article 20 of the Agreement between AMR and the TWU, your
grievance is untimely.

Accordingly, your grievance is denied.

DEFENDANT'S
EXHIBIT

ALL-STATE® INTERNATIONAL
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1 DISPOLITION OF GRIEVA.W CE s

N ]

-

D.ccision of Immediate Supervisor:
alA M—j o P hevranes) donc, /
°
&,U-L v‘O U M‘Jﬁ -~

Date of Decisio Yl s~ "/ Signature %;—D , _;ﬁ“ P lrnpe

Supervisor’s Title

Received

Date

Case appealed by

Decision on First Appeal:

Signature

Date of Decision
Title of Company Official

Received

Date

Case appealed to Board of Adjustment by

Decision of Board of Adjustment:

Date of Decision Signature

‘ved

How was this grievance finally disposed
Date

Signature of person recording final disposition
White Copy - Company  Yellow & Pink Copy - Union
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%
[ .
. (

CHARGE . F DISCRIMINATION ENTER CHARGE NuMBER
C_rema
o e it Tomms oy 21 o8 1974; tee Privecy her Sreremantonreveme | Cgueoc 150 91 1879
Metropolitan Pair Housing & Employment Appeals Board and EEOC
(State or locas Agency, if any)
NAME ([ndtcate Mr., Ma,., o Mrad HMOME ?ELEPHOIEC ?9 (In¢lude Areq € od
Mr. Dobson Collins (305)985-5633
STAEL™ ADORESS CITY, STATE AnO Z'® COOU COUNTY
6405 Evans Street Hollywood, FL 33024 Broward

NAMED 1S THE EMPLOYER, LABOR ORGANIZATION, EMPLOYMENT AGENCY, APPRENTICESHIP COMMIT TEE, '
STATE OR LOCAL GOVERNMENT AGENCY WHO DISCRIMINATED AGAINST ME (If more than one list below.)

THE PARTICULARS ARE (If additional zpace se needed, ettached exiva sheet(s)):

I am a Black. I have worked for the above named Respondent as an Airecraft
uechanic since 12/4/89 and am 30 currently employed.

I applied for a lead mechanic position and was denled, despite of my qualifi-
cations. Another employee of a different race with less experience and
qualifications was selectad.

I feel I have been discriminacted against because of my race, in violation
of Title VII of the Civil Rightsa Act of 1964, as amended. ' ;

e Y

DEFENDANT'S
] EXHIBIT

D25

ALL- STATE' INTERNATIONAL

C_ ! oles want this charge fllad with the EEQC. NOTARY - (When necessary 0 meet $tare snd Local Requirements)
| will advise the agensiss if | chenge my oddress or telephane : e — ~
number 1] will cooperatre fully with them in the processing t sweor or affirm that |] vve read the aLove sherge and thay ¢
¢ in gccordance with their procedurse. is trua 10 the bear of my knowiedge, informetion end be _1
v- under pencity of perjury ther rho toregeing is lnu SIGNATURE OF COMPLAINANT

ond serrect.
SUBSCRIBED AND SWORN TO BEFCORE ME TriS -~
V/ (Day, menth, snd yoer)
A F S A "‘.7/
e I

Chorgln. Party (Signature)

— e -4

t NawE NQ, OF EMPLOYELS/MEMBERS TELEPHMONE NUMBER (Ineiude Aree Ccc

American Eagle Airline 15+ (305) 526~1970

STREET AQCOMESS CITY, STATE AND Z1P CODE -

P.0. 80X 592237 Miami Internaticnal Airporc Miami, FL 33159

NAME ELEPHONE NUMBER (Inciuds Areac )

STRELT ADORESS “CITY, STATE AND Z1P COOC -
‘I/ M

CAust OF Dlsc;mmrnon BASED ON (CAesh appropriaie dom(es)) OATE MOST RECENT OR CONTINI l,‘c‘“\

rRrace  TTcocom  [TJs&x [ RELIGION _ [T]NATIONAL ORIGIN e e vy TOOK ALACE -

" AGE T RETALIATION CJOTHRR(Spanity) 178781
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R i

-

NASHVILLE EAGLE, INC.
TECHNICIAN UPGRADE APPLICATION

NAME: DD/)’:OA/ ()DLLN\L\ ID NO.: /77338
STATION: f; o/ BRANCH: 9 74-1 /
UPGRADE TO

P .
LEVEL Il D LEVEL II D ' LEVELIE LEAD E:] INSPECTION E

APPLICATION
RECEIVED BY: foberT (UnKscales o, ?}/ /07/ 2/
REQUIREMENTS: COMPLETE INCOMPLETE v~ SCAMEORLIY DATE /2/4/59
REVIEWED BY: wﬁ_{f_ﬁ_
BOARD REVIEW
MEMBER_ EMPLOYEE NO. APPROVED DISAPPROVED
flir ™55
134760 ] LA
TTamy MAAZELLOS 17884 ] LT
£ ReEYES =0 /7%32L 0000 1 =g
EXTENDED BOARD
1] 1
1 1]
BOARD CHAIRMAN
EMPLOYEE REVIEW: APPROVED L]  DisapprovED L= seLIT L] rest requmen)
TEST REQUIRED: o g PASS Cdran] pate
SIGNATURE: W M DATE: 9Z?// X7
ADMINISTRATIVE DEFENDANT'S
EXHIBIT
UPGRADE: approvep 1 pisaperovep [ =1~ Y
9[ / e
EMPLOYEE NOTIFICATION: DATE: ) ?/ ALL-STATE® INTERNATIONAL
PAYROLL NOTIFICATION: no Lt DaTE:

VAGER SIGNATURE: W M DATE: 2/ 5f / 9/
\% 8190

N
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i 3.1
NASHVILLE EAGLE, n\c. 321

TECHNICIAN UPGRADE APPLICATION i
NAME: _._D_&.&O/V C/L | ID NO.: 42 f; ?f
STATION: F2o/ BRANCH: - 258 2~

"UPGRADETO  fypsmscs.
reveem [ vevern vever [a ] ;'mbﬁzr insrEcTion ]

APPLICATION
RECEIVED BY: _%/ — DATE: /ﬂ// ?/f/ .
REQUIREMENTS: MPLETE . INCOMPLETE

REVIEWED BY: l
4 AN

U  BOARD REVIEW

MEMBER o EMPLOYEE NO. APPROVED DISANPROVED
LOFe T pp e /207 ] -
/5998 > ] CA
/2Pyes . ] L
(78R 25 T = A
EXTENDED BOARD '
. o T pOARD CHAIRMAN
EMPLOYEE REVIEW: APPROVED L1  pisapprovep L] spLiT L] crestrequimeny
TEST REQUIRED: -~ pass [ FAILL—.:] DATE:
SIGNATURE: ' DATE:
"ADMINISTRATIVE
UPGRADE: APPROVED l::l DISAPPROVED L)
EMPLOYEE NOTIFICATION: DATE:
PAYROLL NOTIFICATION: ves [ ] " no(J  patE: -
MANAGER SIGNATURE: . DATE:

DEFENDANT'S
EXHIBIT

AN

ALL-STATE® INTERNATIONAL

TUA-1 8/90
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Date: ZO— &=/ /QZEuroc.:s Bie [ gyesidvas  Jure (990 ¢
e AL 199 4 /
BID REQUEST SHEET

to AT AL Hlvotez
This is to notify you that I am submitting a bid request for the
position of_éﬂw‘””‘flﬂﬂ .

Employee Name bo‘—" o G”/ /S (Please print or type)

Employee No. L7 732 &

Present Tech Level y/3

Seniority Date —/ 2 =% = &7

Current Station /7)1 A1/

Date Submitted £O~8—F/ Q

\

Employee Signature

Note: In order to expedite your request we suggest you facsimile
this request with a telephone follow-up call to the person whose
name appears above. This assures you that your bid has been
received.

NVEA/TWU-1
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oo S mme— N -

. UNITED STATES OF AMERICA -
 FEDERAL COMMUNIEATIONS COMMISION: ‘228
i * GENERAL RADICTELEPHONE

S TOR LICENSE o
(Ganers! Radiotsiephons Certiticate) &)
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!

(
TRANSPORT WL KERS UNION OF AMERICA LOCAL ADDRESS

AIR TRANSPORT DIVISION EV R T 29

L5 _ A RUERGNE. 5. TN
3 208¢ —r063

& STATEMENT OF GRIEVANCE
re 8y
Name of Employee . R2OSOM. __COEIIMS __TINN CIRDEARE mployee No— L 7L 33K =209

Station .. S AM e SNOP OF Section..... Ll ML Classification. ME CHE M €

Name of Immediate Supervisor.. ... L ARK FR1OL E,y

Y NPLOYEE'S STATEMENT OF GRIEVANCE:

N G, 4 REVIEW BOBRD wWAS NELD
FoR THE PURPISE 0F UPGRAONG DoBSoN coLlsns FRort
AIECHAIIC To /NSPECTOR. ROPERT CLINKSCALES wro wWAS ca

w @SR oF T HAS REusiEw FIARD Faeﬂzﬂifj:“:”d,&fiafrgs.o

N0 Asan Cotlins PERSoMAL FILE 14 T iy o osE A

Vo peACE o THE REUEW 34'9'90_5;’;56;5.0"55,’”‘,,,\;,5//\, oA pRIVACY.

CapropFES PERSONAL FILE, 1T UiLLE, PETE MOLMES WS

LSy s CresF JNSPECTIR FROM VASKUILLE, AN THRY

U3 ED oo THMIS BoARD. / FEEL TS WAz ;;;Z_»Qrfjﬁgtj 70 READ
S o/ TwE mEMBERS VO AOT »RAvE TN Z '

9’:2‘ :’PE.JU;: /30‘/3:90 RULES. THERERIRE /3 Tﬂi @gfﬁé"@”
TR E JTwl o/ I MiRM + ASE FOR 700 7 f/a?‘ RIGRIIT™

BaARD FUR VoS BPPLCAT BECAVE /7 wAS

OR AR THE waAy TS CBOoARRD wWAS Cor DICTED .

DEFENDANT'S
EXHIBIT

ALL-STATE® INTERNATIENAL
——r—mep——————

I authorize the Transport Workers Union of America as mwmvc to act for me in the disposition of this grievance.

\

Date?/Z/?j .................... Signature of Employee (7
Signature of Union Ofcer.... LA _m.-_.@‘c@e.a'ud:- — e, LA AIRMAN MM/
ignature o nwon CT/ w—z—w Title
Date presented to Supervisor 9 - ? - 9/ !74 13 0. Station Wl e Xos Vi
— . — — —— -]

This Statement of Griesance is to ba made out in TRIPLICATE. All three are te be

signed by the employes and the TWU officer hondling the case. Forms No. 1 and 2

are to be given to the Supervitor. No. 3 is to be given to the Local.

TR WHITE COPY - Company  YELLOW & PINK COPY - Union
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Case 1:96-cv-01104- DD
L D EVA.

«

Decision of Immediate Supervisor:

I bave investigated your grievance concerning the fairness of the board
of review that was conducted for a transfer to the Ingpection Department.
after reviewing the facts and information I am satisfied that the board
wvas performed properly. Therefore, since all four of the board members
voted unanimously your grievance for another review has been denied.

J LT Supervisor's Tl

Date of Decision... 7,///%'/ Signature /M/ﬁ-—_g
A

Received.... . o .

Date.

Case appealed by...

Decision on First Appeal:

Signature

Date of Decision.... ...
Title of Company Official

Received.. ...

Date

Case appealed to Board of Adjustment by

Decision of Board of Adjustment:

Date of Decision.. Signature

Received.........

v was this grievance finally disposed
Date

Signature of person recording final disposition
White Copy - Company  Yellow & Pink Copy - Union

- J— __
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U.S. EQU EMPLOYMENT OPPORTUNITY  MMISSIO

Miami District Office Miami District Office
1 Northeast First Street. 6th Floor
= '_— cne gy Miami. FL 33132
rt- q‘,, v SR ORRe (305) 5364491
July 24, 1992
¥t AUG 3 1 1892
RECE!VED
Mary F. Dugue h - T AUS 2 ]]ng B
5700 NW 36th Street " il
Building 1040 /A PERSONNZL

11.LC 4 FLAGSHIP =
Miami, Florida 33122 AIRLINES, INC,

RE: Dobson Collins vs American Eagle Rirline
EEOC Charge No. 150 91 1879, 150 92 1019

Dear Ms. Duque:

Enclosed please find a fully executed copy of the Negotiated

Settlement Agreement in reference to the above charge for your
file.

The Commission thank.. you for your ccoperation and prompt attention
in resolving this matter.

\

Sincerely, !

— W G 7 J’d%z/

Ken Gillespie & Daté

Investlgatorér ; E
v

KG/mcl

Encl.: Negotiated Settlement

EXHIB ;
W 22
|NTERNATIONAL

ALL-STATE®



UITEUTSL uv v i
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U.S. EQUAL EMPLOYMENT OPFORTUNITY COMMISSION

Miami District Office. . © Misor Districs Office
S . . Miami, FL 39132
NEGOTIATED SETTLEMENT AGREEMENT . (305 35641

1, The fcllowing agresement refers to Charge No..180 91 1879 and
180 92 1019 on file with the Equal Employment Opportunity
Commission (EEOC) undar Title VII of the Cilvil Rights Act of 1964,
as amanded. ' e e '

2. In.exglangs for satisfactory tulfiliment by Respondent of
the promises contained in paragragh (3) of this Agreement,
the Charging Party agreses not to lastitute a lawsuit with
respect to the above referencad charge. -

3. In exchange for the promises of Dobson Collinms contained
in paragraph (2) of this Agreamsat, the American Eagle
Airlines agrees to: — :

A. Affirm and conflrm that the Charging Party has been
upgraded to Tech Level (1) as of June 1991, and his rate
of pay adjusted to its equivaleat in - accordance with
established policies. S

B.  That Respondent affirms that Chargiag Party will not be
penallized in future consideration trausfers, promotions,
and other terms and conditlions of employment because of
these proceedings. :

c. That there should be no discrimination or retaliation of
any kind against any person because of opposition to ang
practice declared unlawful under Title VII '0f the Civi
Rights Act of 1964, as amended; of because of the filing
¢f a chagcge; iivinq- o testimuny or &ssistance; cr
pParticipation in any matter  in any Iinvestigation,
proceeding or hearing under Title .VII of the Civil Rights
Act of 1984, as amanded, L .

D. To re-emphasize its XEO policy to all of its Maintenance
employees, particularly, to those who perform in a
supervisory or lead capacity, limited to Respondent’s
Miami facility, The emphasis will go to. the extent of
requiring all employees to attend a neeting.

4, It 1s understood that this Agreement dooi'dbt_conatitute an
admiselon by the Respondent of any violation of Title VII of the
Civil Rights Act of 1964, as amended, _

5.The Respondent agress to provids writtonrnoticé.to-tho'niroctor
of the Miami pistrict Office within 10 deys of satisfying each
obligation specified at paragraph (3) of this Agreement.

Post-it™ brand fax mndmittal mg"r_ho 7871 |#otpages »

P bullec g, "M DI QIE
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o
. 3
™

FAGE 2

H—

EXOC CHARGE MO. 130 91 1879 AND 1MN1§
\ T

6. The parties agree that this A acm;nﬁ-dn:.be'l ecificall
enforced in court and may be used q:'. ov.idoncoy in a-paubuq‘u-ng
R;g::;:::g in which any of the partiss allegs & Dreach of this

Mariiuz ﬁuq;- /Parsonnel Reprassutative , _ :
1 \ZO’/ 22.

. Date. '

- Chargling Party

.‘ DMO}O/Z ZZ .

7. In rellance on the promises made in paragraphs (2) and (3),
(5) and (5) ErOC agrees to tarminate the Luvchti‘ation wéiéh
it has bequn and not to usa the above referanced charge as the
Jurisdictional basis for a civil action under the Titls vI2 of
the Civil Rights Act of 1964, as amended and/or the Age
giscrimination in Employment Act of 1967, ‘as -amended. EEOC

0es 10t waive or in any manner limit its right.to process or

seek rellef in any other chargs or investigation imcluding but
not limited to, & charge filed by a mamber .of the Commission
against the Responcent. el

FC/WD/IMG/KLG/mcl
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S, \L EMPLOYMENT OPPORTUNI SOMMISSI

Miami District Office 1 Northeast First Street, 6th Floor
Miami, FL 33132-2491

PH: (305) 5364491

TDD: (305) 536-5721

FAX: (305) 5364011

Mr. Dick Malahowski

Labor Relations Attorney

American Eagle Airlines

P.O. Box 619616, MD 5675

DFW Internat’l. Airport, Texas 75261-9616

Re: Charge No: 150-93-2683 and 150-93-2699
D. COLLINS VS. AMERICAN EAGLE AIRLINES

Dear Mr. Malahowski:

This is to inform you that the charge cited above has been
withdrawn as the result of a request from the Charging Party
pursuant to the Commission’s regulations under Title VII.

The Commission’s acceptance of this withdrawal terminates
investigation of this charge. This withdrawal does not affect the
investigation of any other charge.

on behalf of the Commission:

3-/6- T4~ Zjeangw ¥
Date Federico Costaies/
District Director

FC/EMU/DPK/ayh

RECEIVED

MAR 2 2 1994
LEGAL DEPT

DEFENDANT'S
EXHIBIT

De 37,

ALL-STATE® INTERNATIONAL
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May 13, 1863

Te: Dobson Collins
Employee Number 179338
Alrcraft Mechanic

RE: Career Decision Day

On Thursday, April 22, 1883 you were assigned to work a fleid trip in NAS. You were scheduled to
depert MIA on fiight 5733.

The passenger sarvice agert working the flight asked you for your proof of clitzenship. You
responded, “ | dont have to show you anything”. The agent advised you that before anyone could
board the sircraft they had to show proof of ciizenship. Agsin you tokd her that you were not going to

shaw her anything. She askad you If you had your passport and asked to see L You responded,
“Stop being & pain®. You axited the terminal and walkad out onto the ramp.

Subsequently, you boarded the aircraft without suthorization and became argumentative with the
agent in front of passengers. The Captain asied you to de-
plane, st which time you produced your work permit.

Your conduct was not only unprofessionsl, but resulted with the fiight being delayed ten (10) minutes.

Your actions as described above not only constitutes unsatisfactory job performance, but is aiso in
direct vioiation of Flagship Alrlines General Rules of Conduct #6 and #12, which siates:

8. Do not enter, climb upon or fiy Company sirplanes uniess
authorized to do so.

12. Cooperate with other employess, thus avoiding delays In
fights and poor service to the public.

In view of the above, you will be given a “Career Decision Dey Off°, with pay, to review and select on @
of the following options:

Option 1. Sign a * Letter of Commitment” agreeing to comply with all Company Rules and
Reguiations, inciusive of both satisfactory work performance and personal conduct.

Option 2: Sign sn agreement not to exsrcise your grievance rights and In tumn, the Company wil
accept your resignation with the following transition benefits:

8. Health insurance benefits will remain in effect for 50 days afler the date of
resignation with premium pay by the Company.

b. One-way retum home pess will be avaltable for you and eligible family
members (valld for 30 days after date of resignation).

c. Out placement counseling by appropriate Personnel Office.

d. Payment of $500.00 by the Company of documentsd employment agency
fee for other employment.
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{

Option 3: Termination of empioyment with option to grieve.

| urge you to carefully consider sach option and be prapared to advise me of you selection upon
retum from your "Career Decision Day Off*. Additionally, if you choose Option 1, you must sign and

e e St W/WO

Edgar Cerezo, Base Manager
P94 2/820)

cc: Personnel Flle
Empioyes Relations
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3
American sagt

; &, AmericanAirlines’

4-22-93

To: Edgar Cerezo
From: Harold Allen

Subject: Dobson Collins - Road Trip

MOC informed wus at 1815 that A/C 298, was down in Nassau, with

a AHARS computer fail. I contacted lead mechanic Chris Muise

wvho informed me that he was not able to get a qualified mechanic
to volunteer for the trip. I than proceeded to the terminal, to
attempt to convince the only Avionics mechanic, Dobson Collins,
to go on the field trip. Dobson initially refused, than later
agreed to go when I informed him, I would have to issue a direct
order. After completeing the required paperwork, I believed that
the problem had been resolved, and Dobson was on his way. I last
saw Dobson at operations where he was told to report to the ticket
counter. After reporting to the ticket counter He refused to

shovw his identification to agent Annete Gano. He told her, it was
in his pocket and if he had to show it he would not go to Nassau.
Than Dobson walked out of the terminal and proceeded to attempt
to board the Aircraft. Ms. Gano informed him that he could not
board without first showing the required documentation. At this
point a loud argument broke out between Dobson and Ms. Gano

which was eventually broken up by the Capt. who agreed to take
responsibility for Mr. Collins and the flight was dispatched.
This flight was delayed 10 minutes.

G

arold Allen - mx supervisor

Post-it™ brand fax transmittai mema 7671 qu pages » ¢
® R gy et [™E Cerep
Co. Co.

F.Tpt. Phone #

R o323 ' S526- 1774

DEFENDANT'S
EXHIBIT

7< 4/

ALL-STATE® INTERNATIONAL

Operated By Flagship Airlines, Inc.
P.O. Box 592237 » Miami, FL 33122
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AMERICAN EAGLE

PERFORMANCE COUNSELINC RECORD

XX SHVILLE EAGLE
O ..MMONS
O WINGS WEST

O EXECUTIVIE
O COMMANTC

179338

D.

Collins 8201 [9962 12/04/89 1993 first

EMPLOYEE NO

INITIAL

LAST NAME ORG CODE $TA CODE CO SEMIORITY DATE vian PAGE NBR

DATE OF
INCIDENT
OR
ACTION

SUBJECT OR
INCIDENT
OISCUSSED

DETAILS/ACTION TAKEN/COMMENDATION/OTHER REMARKS

BRIEFLY EXPLAIN WHAT.WAS DISCUSSED/COMMITMENTS MADE
INCLUDE ANY SIGNIFICANY DATE/TIME/PLACE. SUPERVISOR'S SIGNATURE /DATE FOLLOWING EACH ENTRY

4/22

RULES OF

On April 22, Dobson vas assigned to respond to NAS for a

CONDUCT

field trip to repair an out-of-service aircraft. Dobson

VIOLATIONS

initially r2fused to go on field trip when ordered by

Supervisor Harold Allen. This in direct violation of

rule of conduct #20 "Be courteus to Supervisor, and

co-vorkers”. Dobson agreed to go on field trip after

Supervisor adviced him that he would be terminated for

refusing a direct order in vritting. <Yesl gy mél

4/22

RULES OF

On April 22, Dobson refused to shov proper I.D. and

CONDUCT

documentation to passenger services agent Annette

VIOLATION

Gano prior to boarding an international flight to Nassau

His refusal to show a passport prior to departing U.S.

wvas in direct violation of U.S. and Bahamian Immmigratio

Lavs, and, would subjectAmerican Eagle to violations

and fines.

Dobson failure to follow Ms.Gano's request is in direct

violation of Rules of Conduct #32. 9 Threatening,

intimidation or othervise interfering with other employee

Per Ms.Gano's report Dobson was abusive, raising his

voice in front of passengers and questioning her

authority to request his passport.

T B i

4/22

RULES OF

Dobson boarded an aircraft without proper documentation

CONDUCT

or authorization for an international flight. When

VIOLATION

questioned and asked to deplane Dobson started arguing an

challenging passenger service agent A.Gano in front of

passengers which were already boarded. The aircraft

Captain had to intervene in order to maintain peace.

Dobson attitude and deamenor is in direct violation

of Rules of Conduct #22 and #23.

S/y
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AMERICAN EAGLE

{
\

O . HVILLE EAGLE

PERFORMANCE COUNSELING RECORD g svmgcs)wesr 8 %ﬁfg}:’g
179338 D Collins 5862 8201 [ 12/04/89 1953 3
EMPLOYEE NO NITIAL LAST NAME ORG CcOOoE STa COOE CO SEMIOAITY DATE vEAR PAGE . -
| suasecton DETAILS/ACTION TAKEN/COMMENDATION/OTHER REMARKS
INCIDENT
OR OISCUSSED BRIEFLY EXPLAIN WHAT WAS DISCUSSED/COMMITMENTS MADE

ACTION

INCLUDE ANY SIGNIFICANT DATE/TIME/PLACE. SUPERVISOR'S SIGNATURE /DATE FOLLOWING EACH ENTRY

8/24 | COMMENDATION:

I made Dolson Ccllins aware that his contributions to the

maintenance operation have not gone unnoticed. I

commended him on following through till his jobs were

completed, mcre specifically when items needed " to be

deferred he would consistaﬁgly research/PN's and place

them in computer. f}znjggqch.\ faéJQf%L

/4 T-/// /44

AE FORM CR1
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[';‘ { -'“] [x, CLATMS 10 BE AGGRIEVED
' Ms. Wanda Morris Hightower [ IS FILING OK BEHALF OF AMOTHER
Attorney DATE OF ALLEGED VIOLATION
American Eagle - American Earliest Most Recent
P.O. Box 619616 04/30/94 05/12/94
Md 5494 PUACE OF ALLEGED VIOLATION —
Dallas, TX 75261-9616 MIAMI SPRINGS FL
L___ ___J CHARGE WUMBER -
150942550

NOTICE OF CHARGE OF DISCRIMINATION

(See EEOC "Rules and Regulatlons?® berore cospleting thi:

You are hereby notified that a charge of employment discrimination
organization under:

(X) TITLE Vil OF THE CIVIL RIGHTS ACT OF 1964
{C) THE AGE DISCRIMINATION IN EMPLOYMENT ACT OF 1967

{3 THE AMERICANS WITH DISABILITIES ACT
{3 THE EQUAL PAY ACT (29 U.S.C, SECT. 206(d)) investigation will be conducted concurrently with our investioation
T+ 2t lhis charge.

The boxes checked below apply to your organization:
1.0J No action is required on your part at this time.

2.[X] Please submit by Q1/14/9Y4 a statement of your position with respect to the allegation(s)
contained in this charge, with copies of any supporting documentation. This material will
" be made a part of the file and will be considered at the time that we investigate this .

charge. Your prompt response to this request will make it easier to conduct and conclude
our investigation of this charge.

Please respond fully by JlluillL[le to the attached request for information which pertains
to the allsegations contained in this charge. Such information will-be made a part of the

file and will be considered by the Commission during the course of its investigation of
the charge,

For further inquiry on this matter, please use the charge number shown abovae. Your position statement, your
response to.our request for inforsation, or any inquiry you may have should be directed to:

MIAMI DISTRICT_ OFFICE

One Biscayne Tower, Suite 2700

2 South Biscayne Blvd. Ozzle Black, Supervisor

MIAMI, FLORIDA 33131 — (Commission Representafive)
i 1305) 530-6023 ;
(X] Enclosure: Cpr of ct\arge _ (Telephone Number) .

BASIS OF DISCRIIIMTIN

O RACE O CQLOR [J sex [ ReLiGIon [J NAT. oRIGIN [ AcE [ pisasILITY X RETALIATION O omER
CIRGLIBTMS OF ALLEGED VIOLATION

See enclosed Form,S..Charge of Discrimination.

, E - | TYPED WAMEJTITLE OF AUTHORIZED EEGC OFFICIAL e . .
. Federico Costales /&JZ,_,_
2/14/9% | Director ‘;;QlJ N
EEOQC "FORE 13T~ (Rev. G3702) - :

DN AN S I RESPOKDENTS COPY

Dc- 48

ALL-STATE® INTERNATIONAL
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M2 Xig \ e _

Metro Dade Equa: Opportunity Board

and EEOC

State or local Agency, if any

ME /Ind!c‘te Nr., Ns., Mrs.) HOME TELEPHONE (Include Area Code)
Mr. Dobson Collins (305) 985-5655
STRAEET ADORESS CITY, SYATE AND ZIP COOE DATE OF BIRTH

6405 EVANS STREET, HOLLYWOOD, FL 33024 05/19/581
NAMED IS THE

_EMPLQYER, LABOR ORGANIZATION, EMPLOYMENT AGENCY.APPRENTICESHIP CQMMITTEE,
STATE OR LOCAL GOVERNMENT AGENCY WHO DISCRIMINATED AGAINST ME (Ir sore than one list below.)

NAI_E NUMBER OF EMPLOYEES, MEMBERS TELEPHORE (Include Ares Code)
AMERICAN EAGLE - AMERICAN AIRLINES (309) 526-1975
STREET ADDRESS. CITY, STATE AND ZIP COOE COUNTY
5700 N.W. 36TH STREET, P.0. BOX 592237, MIAMI SPRINGS, FL 33122 025
NAME TELEPHONE NUMBER (Include Ares Code)
STREET ADDRESS

CITY, STATE AND ZIP CODE

COUNTY

CAUSE OF DISCRIMINATION BASED ON (Check appropriate box(es))

DATE DISCRIMINATION TOOK PLACE

O aace - ‘Ccoton’ Osex  [Jnettcron

BARLIEST - LATEST
DIATIONAL ORIQIM

X aevaciarion  [Jace CJotsasreity [ oTHeR (spectry)

04/30/94 05/12/94

(X]. cONTINUIKG ACTION

THE PARTICULARS ARE (Ir sddftlonal! space 13 needed, attach extra shect(s)):

AMENDED CHARGE OF DISCRIMINATION

On or about May of 1993 I filed EEQOC Charge No 150932683. The Charge
.was resolved on March 16, 1994. The next month, pay period ending April
29, 1994 I was docked one hour of overtime I worked. On May 5 & 6 I was
writiten up for Quality Assurance of Non-Compliance. On May 12, 1994 I
was sent home and denied overtime work when I questioned why I.was belng
given 'a job assignment in the Minimum Equipment Listing Book. . N6 other
employee has been subjected to the adverse terms and conditions I have
under similar conditions. I was also suspended from December 3, 1994 to

December 7, 1994, withheld from service without pay on December 7th and
terminated on December 12, 1994.

Mr. Noel Franz stated he was docking me overtime for .l hour because

" overtime didin’t start until 0700 yet I was never told this and started
ny -normal work time 0600. Mr. Franz further told me because T had 2
non~compliance write ups he was giving me the Minimum Equipment Listing
Job assignment. He then sent me home because I questioned him citing I
am a troublemaker for the company by going to EEOC. I received a letter
from Noel Franz stating I was terminated for conduct and job- related
problems. I was told by Franz that I was suspended pending an
1nvesb&gation 4nto my copying a document from my personnel file.

I belieVe that I was retaliated against by Respondent in violation of

- % Toxt’ Continued on Attached Sheet(s) ##

K

D I want this charge. filed with both the EEOC and the 8tate o
local Agency, 1f any. I will advise the agencies if I change my
address or telephone number and cooperate fully with them in the
grocculng of my charge 1n accordance with their proceducres.

NOTARY - (When necessary Tor State l.nd Local Roqu.\.r-ontl)

1 swear or affirm that I have tud tbo_tbovo chu‘go und “Ythat
1t 1s true to the best of my knowledge, information and-belief.

1 -declare un [} ot perjury that the forego 1s true
andcorroctd‘kp 5y )»)y going

/.

{ pate Charging Party (Signature)

SIGNATURE OF COMPLAINANT

SUBSCRIBED AND SWORN TO BEFORE HE THIS DATE
(Day, month, and year)

ce0C FORES (Rev T88782)
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Equal Employment Opportunity Commission
Form 5 - Charge of Discrimination, Additional Text

Section 704(a) of Title VII of the Civil Rights Act of 1964, as amended
by being subjected to adverse terms and conditions of employment for
previously protesting Title VII violations.
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(

FIRST SHIFT MECHANICAL QVERTIME

Overtime will start at 0700 unless otherwise noted.

Overtime will be approved according to the senor person not aon
double time.

If the workload desands, double time will be approved in order of

senority.
Overtime will be issued to first shift employees first, first

mechanics then inspectors.

If the workload demands mechanics from other shifts, they will
be considered only if overtime slots on their respective shifts
are full.

Qvertime personel are to report to supervisor for assignmsent tao
line or hangar at the start of the shift.,

Qvertime will be appraved seven days in advance.
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[ 2
@ranspurt WWorkers ®nion of merica

Air Transport Bivigion, AFL-CI@

1161 Murfreeshoro Road Suite 2003 Nashwlle Tennessee 37217-2222

Prexident Scott b, Raberson ;Lﬂtal. 570 Sec.Treasurer Douglus K. 1Tiansen

VePresident Jesse Rivera

Rec. Secretury Vincent Lindner  B.M. af Large Glen Allen Kemp

TO: Flagship Airlines Board Of Adjustment
Subject: Discharge of Mr Dobson Collins
From: Scott L. Roberson

Date: 1~-26-95

Pursuant to Article 21, section H, of the agreement between.The
Transport Workers Union of America AFL-CIO, and Flagship Airlines
INC. covering Mechanics & Related. The Union enters this submission

of dispute scheduled for hearing as per Articie 21, section E.

A) Question or Questions at 1issue,

Was the termination of Mr.
Collins justified.

B) Position of the Union.

Is that the termination of Mr Collins was
without merit and unjust.

-

C) Relief sought by grievant. To be madehwhole in every way.

Scott L. Roberson

L Robersen

President TWU Local 570

DEFENDANT'S
EXHIBIT

D £

ALL-STATE® INTERNATIONAL
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.D.ISPOSITION |OF/GRIEVANCE REPORT.'

TO: Brother/Sister  Dobson Collins

SUBJECT: Your grievance dated ' ~4-%3 regarding

termination

L . e -t 3 It ol

has been:

_X_ (a) Submitted to the System Board of Adjustment for
hearing.

____ (b) Submitted to the System Board of Adjustment to
comply with the time limit provisions of the Agreement

pending a review and investigation of the merits of
your grievance.

() Not submitted/withdrawn due to a lack of merit for the
following reason(s):

Local 570

Grievance Screening Committee

Scott L. Floberson - -
T T T ’ Vice-Pres. T.W.U, Local 6870
e R 1 Mwﬁ'aeabomﬁoad Box 254
e o+ e e=-o - - Nashville, TN, 37217
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
MIAMI DIVISION

CASE NO.: 96-1104-CIV-GOLD
Magistrate Judge Stephen T. Brown

DOBSON COLLINS,
Plaintiff,

-VS-

N
—~f
>

FLAGSHIP AIRLINES, INC.,
a Delaware corporation,

Defendant.

DECLARATION OF NOEL FRANZ
PURSUANT 8 U.S.C.§174

[, Noel Franz, a resident of Miami-Dade County, Florida, under penalty of perjury
and from personal knowledge, make the following declaration in this matter:

1. [ am a licensed airframe and power plant mechanic, and I was employed
by Flagship Airlines at the Miami International Airport from September 1989 to February 1995
in the following positions:

September 1989 - February 1991 Mechanic.

February 1991 - September 1994 Supervisor.

September 1994 - February 1995 Acting Base Manager.
I am familiar with Dobson Collins, a mechanic who worked at Flagship from 1989 until 1994.

2. As either Supervisor or Acting Base Manager, I have had four interactions

with Mr. Collins relating to his claims in this case.
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Minimum Equipment List Assignment
3. Based on Federal Aviation Administration Regulations (FARs), each
arrcraft in Flagship’s fleet has an approved Minimum Equipment List (MEL) that travels with the
aircraft. It enables the operation of the aircraft even while certain non-critical instruments and
equipment are in need of maintenance. Maintenance items are critical or non-critical depending
on whether they affect the immediate airworthiness of the aircraft. Maintenance tracks the MEL

of an aircraft and seeks to clear items from the MEL as promptly and efficiently as possible.

4. Maintenance on non-critical MEL items can be deferred if time pressures
AEQRWESTS BE EviEled

require doing so. A mechanic 9&6{5" the “open MEL item’}\into the computer. The open MEL
item is then “cleared” at a later date when the repair is accomplished.

5. In order to “clear” MEL items, particularly when the work load is heavy, it
is important for mechanics to have a list of every part number that might satisfy a particular open
item and return the aircraft to service promptly. Having this list allows the stock room to order
parts and enables the mechanics to work more efficiently.

6. In order to expedite clearance of open MEL items, we often offered
overtime shifts to mechanics to have them research and identify part numbers that would satisfy
all open MEL items, and we gave these overtime assignments to volunteers in order of their
seniority with the company. This was particularly true during periods of MEL item backlogs. At
times, we were d}/ekcﬂ;/ instructed by Flagship headquarters to offer overtime for this purpose.
We assigned this project to overtime volunteers and among them to mechanics of every race or

ethnic group.
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7. Although it would be difficult to go back and determine how many other
mechanics were assigned this project besides Mr. Collins, I have reviewed the file of white
mechanic David Wagner, which contains a counseling record (CR-1), showing that I assigned
him to such a project as long ago as in 1991. Attached as Exhibit 1 is a true copy of that CR-1
from his company personnel file. In addition, I recall assigning this project in the past to Craig
Underhill and Juan Cuadra.

Notifications of Non-Compliance

8. As a method of quality assurance, we adopted a system of issuing

“Notifications of Non-Compliance” to mechhnics who failed in any way to perform maintenance
o) ‘J

operations as required by the FARs of company manuals. Quality assurance inspectors or

supervisors would issue these notices to mechanics and ask them to acknowledge the proper

procedure in a response on the form.

9. These Notifications of Non-Compliance were not treated as disciplinary
issues, but were given in an effort to remind mechanics of good maintenance practices and to
seek their compliance. All supervisors, including myself, issued them to any mechanic as the
situation required, without regard to their race or ethnic origin.

10.  Mr. Collins has complained that only he was given notifications of non- /

. =)
compliance for failures to follow up on MEL items on or about May 5 and 6 1994@)

-

N

because of his race or his having filed an EEOC charge.?z%sued notifications of non-
compliance to Craig Underhill on April 20, 1994, and to Juan Cuadra on May 10, 1994, for

similar failures to enter follow -up information on maintenance items they had performed. 1 have

3
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attached these true copies of notifications from our files at Exhibit 2. These notices are examples
of our practice of issuing notifications to every mechanic where a deficiency was found
regardless of race or ethnicity.

Overtime Shifts

11. At Flagship, as [ have described, we often made overtime shifts available
to mechanics when MEL items backed up. As indicated above, this project involved inspecting
the MEL list and researching for part numbers that would serve as effective replacements
pursuant to the MEL. It would enable mechanics working on the aircraft to complete their
projects more efficiently if they had the parts lists available while working on the aircraft.

12.  These shifts were explicitly made available with a start time of 7:00 a.m.,
in order to coordinate the shifts with other work shifts in the department. We had explicitly
advised the mechanics by a memorandum that is attached to this declaration as Exhibit 3.

13. A couple of mechanics had made a habit of punching in at 6:00 a.m. for
this shift, before any work was available for them to perform. [ specifically told Dobson Collins
and Craig Underhill and others that the start time for this overtime shift was 7:00 am, and that
they would not be paid if they punched in early.

14.  Both Craig Underhill and Dobson Collins punched in early for overtime
shifts during the pay period between April 29 and May 13, 1994. As a demonstration of the fact
that the overtime shift’s start time was applicable to all mechanics of every race, I attach to this
declaration as Exhibit 4, true and correct copies of the time cards of Craig Underhill and Dobson

Collins, both showing that I adjusted their start time to 7 a.m. as I had advised them I would.

4
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15. The start time for that shift was generally applicable and had nothing to do
with the race of any employee or whether they had filed any grievances or charges of
discrimination against the company.

Discharge

16. On November 30, 1994, based on his earlier request, I provided Dobson
Collins his personnel file for inspection in the conference room outside my office. I reminded
him of the company’s policy that prohibits taking or photocopying documents from the file
without explicit permission.

17. I first sat with Collins as he inspected his personnel file. After it became
apparent that he was going to take his time with a very thick file, I went into my office and kept
an eye on his progress through the window between the office and the conference room.

18. At some point, I saw Collins replacing the metal fasteners to one of the
folders in this file. It appeared that he was putting documents back into the file. I then observed
Collins fold up a piece of paper and put it underneath the file. When I moved the file, I saw what
appeared to be photocopier marks on the piece of paper.

19.  Collins quickly picked up the piece of paper, said it was a blank sheet on
which he was going to take notes, and put it into his pocket. I asked him if I could see it to
insure that it was not a company document and that I only wished to identify it as company or
personal.

20. I directed Collins to show me the paper. He removed it from his pocket

and waived it briefly in front of me, then refolded it and put it back in his pocket. Although I

5
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could not read any of the print, I recognized the piece of paper as a company pay authorization
form. Once again, I ordered Collins to allow me a further look, but he refused and proceeded to
leave the room down a stairway to the hangar.

21. I directed Collins to return to the conference room but he ignored me and
proceeded down the stairs. Several seconds later, I followed him down the stairs. When I got to
the top of the stairs, he was already down at the bottom in the hangar. I was neither in a position
to nor did I ever push Collins as he alleges.

22.  Isaw mechanic Jesus Sanchez at the bottom of the stairs and asked him to
come and act as a steward or witness for Collins and I again directed Collins to return upstairs so
that I could identify the paper he had taken during his file inspection.

23.  Instead, Collins punched his time card and told me that he did not have to
talk to me since he was “off the clock.” I went downstairs and advised Collins that if he left
without following my order, [ would treat it as grounds for dismissal based on insubordination.
Collins then agreed to go back upstairs to the conference room.

24.  Ultimately, with Sanchez present, Collins continued to refuse to show me
the paper I had seen him take during his inspection. He showed me a 3"x6" form that he pulled
from a different pocket, and I told him that it was obviously not what I was asking to see.
Collins persisted in his refusal to let me inspect the paper I had seen him take during his
inspection and left the premises despite my advising that to do so would result in his discharge
for insubordination. I did not follow Collins after he left the conference room for the second

time.
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25.  After investigation, and upon learning that he was already the subject of a
last step career decision day, on December 9, 1994, I issued a final advisory terminating Collins’
employment with Flagship.

26. I was unaware that he had filed an EEOC charge of discrimination against
Flagship when I took any of the actions described in this declaration.

I declare under penalty of perjury that the foregoing is true and correct.

v
Executed on / day of {{#M_  1998. h
.’g /]
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FIRST SHIFT MECHANICAL QVERTIME

Overtime will start at @703 unless otherwise noted.

Overtiae will be approved according to the senor person not on
double time.

If the worklocad demands, double time will be approved in order of
senority.

Overtime will be issued to first shift employees first, first
mechanics then inspectors.

If the workload demands mechanics from other shifts, they will
be considered only if overtime slots on their respective shifts
are full.

Overtime personel are to report to supervisor for assignment to
line or hangar at the start of the shift.

Overtime will be approved seven days in advance.
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
MIAMI DIVISION
CASE NO. : 97-0722-CIV-GRAHAM
ANTHONY LEE, an individual
Plaintiff,
VS.
EXECUTIVE AIRLINES, INC., a
Delaware Corporation d/b/a
AMERICAN AIRLINES INC., a Delaware
Corporation, and FLAGSHIP AIRLINES, INC.,

a Delaware Corporation

Defendants.

2650 S.W. 27th Avenue
Miami, Florida
January 27, 1998

9:45 a.m.

Deposition of RAPHAEL PEREZ

Taken before Elaine Somma, Certified
Shorthand Reporter and Notary Public in and for the
State of Florida at Large, pursuant to Notice of

Taking Deposition filed in the above cause.

JACK BESONER & ASSOCIATES
150 West Flagler Street, Miami, Florida
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1 in January of 19922
2 A. There was an incident that I had with
3 Dobson Collins, but I don’t remember the exact
4 details.
5 Q. But he did accuse you of calling him a

6 nigger during work time on the shop floor, didn’t he?

7 A. I think he did.

8 Q. And you denied it?

9 A. Right, true, exactly, I didn’t call him.
10 Q. And you indeed were called in to talk to

11 Al Alvarez, who was a supervisor at the time, because

12 of that allegation by Mr. Collins, right?

13 A. I remember I was called in.

14 Q. For that?

15 A. I think so.

16 Q. And Mr. Collins stuck to his story that

17 you did it and you stuck to your story that you did
18 not, correct?

19 A. . Right.

20 Q. And both of you were counseled to go and
21 work together and you were told if you did call him a
22 nigger; that that would violate company policy,

23 right?

24 A. I don’t remember.

25 Q. This man sitting to my left told you

JACK BESONER & ASSOCIATES
150 West Flagler Street, Miami, Florida
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that?
A I don’t remember.
Q. You don’t remember?
A I don’t remember offhand.
Q How do you remember that meeting with Mr.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 123 of

Alvarez ending?
A. Excuse me?
Q. How do you remember the end of the

meeting with Mr. Alvarez over this issue?

A. How do I remember?
Q. What happened to close this issue?
A. You got to rephrase the question. I

don’t understand.

Q. I will use the last names. Collins goes
to Alvarez and complains that Perez called him a
nigger while he was working on the flight line or
hangar or somewhere.

A. Hangar, right.

Q. - Alvarez calls both Perez and Collins in

to see him?

A. Right.

Q. Together?

A. I don’t remember.
Q. But you know--

A. We had a meeting.

JACK BESONER & ASSOCIATES
150 West Flagler Street, Miami, Florida



Case 1:96-cv-01104-ASG Pocument 61 Entered on FLSD Docket 07/20/1998 Page 124 of

136 (
132
1 Q. You three?
2 A. I think it was us three, but I am not
3 sure.
4 Q. And at the meeting, one guy said Collins

5 said Perez called me a nigger and it is outrageous,
6 right, in substance, not those words?

7 A. Yeah.

8 Q. And Perez says "I did not and by the way
9 you are not a very good mechanic", in substance?
10 A. Right.
11 Q. Because you were complaining about his
12 work?

13 A. Exactly.

14 Q. You didn’t think he was any good as a

15 mechanic?

16 A. No.
17 Q. It wasn’t because he was black, was it?
18 A. No.
19 Q. Now this meeting in which you were all

20 three in the room over this nigger calling

21 allega;ions ended at some point, right?

22 A. You are talking about the meeting with
23 Alvarez?

24 Q. Yes.

25 A. Yes, sir, right.

JACK BESONER & ASSOCIATES
150 West Flagler Street, Miami, Florida
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1 Q. And you all left the room?
2 A, Right.
3 Q. You walked out of that room?
4 A. Right.
5 Q. When you walked out of that room, did you

6 have a belief that Mr. Alvarez would approve of your

7 calling Mr. Collins a nigger?

8 A No.

9 Q. Why not?

10 A. Because it is against company policy.

11 Q And he told you that in no uncertain

12 terms?

13 A. He probably did, but I couldn’t tell you

14 definitely.

15 Q. Did you ever do it again?

16 A No.

17 Q. And you never did it the first time?
18 A No, I never did it.

19 Q. - Do you know of anyone else who has been
20 counseled or called in for using racial terms with
21 another employee?

22 A. No, not offhand.

23 Q. Do you know why Mr. Collins was

24 discharged?

25 MR. KURZBAN: Objection as to relevancy

JACK BESONER & ASSOCIATES
150 West Flagler Street, Miami, Florida
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D HISSAL AND NGTICE OF RIGI

To:

Oswald Russell From: Miami District Office

4792 N.W. 195th Terrace Equal Employment Opportunity Commission
. One Biscayne Tower, Suite 2700

Carol City, FL. 33055 2 South Biscayne Boulevard

Miami, Florida 33131-1805

D On behalf of a person aggrieved whase identity is
CONFIDENTIAL (29 CFR § 1601.7(a))

Charge Number EEOC Representative Telephone No.
150-94-1497 Jacqueline Martelly, Investigator 305-530-6015 or 530-6023
YOUR CHARGE IS DISMISSED FOR THE FOLLOWING REASON: (See the additional information attached to this form.)
The facts you allege fail to state a claim under any of the statutes enforced by the Commission.
] 2y &
Respondent employs less than the required number of employees. )// y D
I ! Your charge was not timely filed with the Commissicn, i.¢., you waited (oo long after the date(s) of the discrimination ysu

I certify that this notice was mailed on the date set out below.

cc:

Terence G. Connor, Esq. Ira J. Kurzban, Esq.

MORGAN, LEWIS & BOCKIUS KURZBAN KURZBAN & WEINGER P.A.
5300 Firsi Union Financial Center Plaza 2650 - Second Floor

200 South Biscayne Blvd. 2650 S.W. 27th Avenue

Miami, FL 33131-2339 Miami, FL 33133 EEOC Furm 161 (Test $/95)

alleged to file your charge. Because it was filed outside the time limit prescribed by law, the Commission cannot investigate
your allegations.

You failed to provide requested information, failed or refused to appear or to be available for necessary interviews/conferences,
or otherwise refused to cooperate to the extent that the Commission has been unable to resolve your charge. You have had
more than 30 days in which to respond to our final written request.

D The Commission has made reasonable efforts to locate you and has been unable to do so. You have had at least 30 days in
which to respond to a notice sent to your last know address.

D The respondent has made a reasonable settlement offer which affords full relief for the harm you alleged. At least 30 days
have expired since you received actual notice of this settlement offer.

@ The Commission issues the following determination: Based upon the Commission’s investigation, the Commission is unable to
conclude that the information obtained establishes violations of the statutes. This does not certify that the respondent is in compliance
with the statutes. No finding is made as to any other issues that might be construed as having been raised by this charge.

I | Other (briefly siate)
-- NOTICE OF SUIT RIGHTS --

E Title VII and/or the Americans with Disabilities Act: This is your NOTICE OF RIGHT TO SUE, which terminates the
Commission’s processing of your charge. If you want to pursue your charge further, you have the right to sue the respondent(s)
named in your charge in U.S. District Court. If you decide to sue, you must sue WITHIN 90 DAYS from your receipt of this

— Notice; otherwise your right to sue is lost.

| ’ Age Discrimination in Employment Act: This is your NOTICE OF DISMISSAL OR TERMINATION, which terminates processing
of your charge. If you want to pursue your charge further, you have the right to sue the respondent(s) named in your charge in U.S.
District Court. If you decide to sue, you must sue WITHIN 90 DAYS from your receipt of this Notice; otherwise, your right to
sue is lost.

D Equal Pay Act (EPA): EPA suits must be brought within 2 years (3 years for willful violations) of the alleged EPA underpayment.

On behalf of the Commission

JUN 2 71996 o sess @%t a
(Date) Federico Costales, District Direg¢tor
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r ote s Privagy Act of 1974; $e F]r";.gv Aot Statement b"‘\ O rsea .
:::;:::::;:::::T:o:n? Py the Privacy fov of 1 ) 1OY Aot Slatemt Jm £E0D 150941497
- and EEOC

HONR TELEPHONE (Jaelutte ares Coce)

(308) 621-6502

Stare or local Agency, if any’
NAME (lndloxse Ar., Ne., Ars.)
. Q3w ssell . .
STREET ADORESS CITY, STATE AND 2P CODG
2 W

[ 'NAMED IS THE EMPLOYER, LABOR ORGANIZATION, EWMPLOYMENT AGENCY APPRENTICESHIP COMMITTEE,
8TATE OR LOCAL GOVERN“ENT AGENCY WHQ DISCRIMINATED AGAINST ME (Ir sore sheo cae itss delov.)

DATE OF BIRTH

08/01/47

[NAME NUWGER oF EWPLOVEES, lsuazns YELEPRORE (Znalude Arve codel
ERICAN EACLE - AMERICAN AIRLINES cat D (501 +J _(305) 526-197S
STREET ADORESS CITY, $TATE AND I1F 000E . COUNTY

EDGAFLQEEEZO - AMERICAN EAGCLE

5ZQQ N.W, 36TH STREET. P.Q. BOX 592237, MIAMI SPBIH

ude Aree Code)

(305) 526-137%

L FL 33122 '
[TELEPHONE nuusenam‘Q'ZL_“

STREET ACORESS

8ITY, STATE AND I1f COD6

00 N.W. 6TH ST. =~ 22 - M
] T Check 4pproprisie Dexles DATE DISCRININATION TOOK PLAGE
X aace O ooton Osex Oantzaron K warzonal oRIaIN: aadi unindd
Olreracsarion Olace Oozsastiiry [Jother rapeernys 12/06/93 12/06/93

COUNTY

) _convinuixe actrom

THE PARTICULARS ARE
1.4+0n December 6, 1993, I was demoted

was replaced by a Puerto Rican who 1is

for the position.

3.
Black, and national origin, Jamaican,
Civil Rightas Act of 1964, as amended.

A

(17 sdaitional spase I3 needed. assach sxire sheec(sl):

2.+The manager ‘told me I was demoted because I was not qualified

I believe that I was discriminated against.-because.of ny race,

from ny position of Crew Chief and
less qualified than ne.

in violation of Title VII or fhe

s/e)id

NATE REL
RECURE /r[ 27 _
Jeysum o Tes  E0343S
DATE !‘Bal'&i\‘:"‘ ~2[u]ad

D 1 waht this charge filed with doth the EEQC and the State on
local Agency, 17 any. I will advise the agenciss 1f I change By

NOTARY - (¥nen necsssary for 8tate and Local Requirements)

8ddress or telephons numder &nd ccoperate Tully with theam lIn the
rocessing of my charge im scoordance with Their procedures.

I swear or affirm That I Rave read the above charge and that
1t 1s true to the Dest of my knowledge, informstion and dalie?.

I declare under penalty of perjury that the foregeing is true
ang oorrect.

Qu&wb&g« wak -3y

Oate

Chargling Partly /Signature)

SIGNATURE OF COMPLAINANT

SUBSCRIBED ANd SWORN TO BEFORE ME THIS DATE
{Day, month, and year)
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Equal Employmer;lt‘?@pportumty Com

qSMISSAL AND NOTICE OF RI
From: Miami District Office
Equal Employment Opportunity Commission
One Biscayne Tower, Suite 2700

2 South Biscayne Boulevard
Miami, Florida 33131-1805

Telephone No.
(305) 536-5088 530-6036

[ T

On behalf of a person aggrieved whose identity is

“." CONFIDENTIAL (29 CFR § 1601.7(a))
EEOC Representative

» ’Charge ‘Number

Lisbeth Bailey, Investigator

l ;i'f;k'

8€ wig
\

N of this

! (o]
7 1 of Form 3gy4

Aces on e

D
le blocks in

LI I

ab

ML Chieek the app)nc

150 g7-0813

THE EEOC IS CLOSING ITS FILE ON THIS CHARGE FOR THE FOLLOWING REASON
D The facts alleged in the charge fail to state a claim under any of the statutes enforced by the EEOC
[_—__I Your allegations did not involve a disability that is covered by the Americans with Disabilities Act.

[:] The Respondent employs less than the required number of employees or is not otherwise covered by the statutes

D We cannot investigate your charge because it was not filed within the time limit required by law
D Having been given 30 days in which to respond, you failed to provide information, failed to appear or be
available for interviews/conferences, or otherwise failed to cooperate to the extent that it was not possible

to resolve your charge.
D While reasonable efforts were made to locate you, we were not able to do so

D You had 30 days to accept a reasonable settlement offer that affords full relief for the harm you alleged

- The EEOC issues the following determination: Based upon its investigation, the EEOC is unable to conclude

that the information obtained establishes violations of the statutes. This does not certify that the
No finding is made as to any other issues that might be

respondent is in compliance with the statutes
construed as having been raised by this charge
[:] The EEOC has adopted the findings of the state or local fair employment practices agency that investigated
’ this charge.
J | | Other (briefty state)
ﬁ% -- NOTICE OF SUIT RIGHTS --
¥ (See the additional information attached to this form.}
E
3 Title VI, the Americans with Disabilities Act, and/or Age Discrimination in Employment Act: This will be the only notice of
:: dismissal and of your right to sue that we will send you. You may pursue this matter further by bringing suit in federal or state court
4 against the respondent(s) named in the charge. If you decide to sue, you must sue WITHIN 90 DAYS from your receipt of this Notice
g Otherwise your right to sue based on the above-numbered charge will be lost
f Equal Pay Act (EPA): EPA suits must be filed in federal or state court within 2 years (3 years for willful violations) of the alleged EPA
g underpayment. This means that backpay due for any violations that occurred more than 2 years (3 years) before you file suit may not
b be collectible. (If you file suit, please send a copy of your court complaint to this office.)
: NOV 6 1997 On behalf of the Commission
’ D S am ¢
NO\/ f. ‘—_;g
Federico Costales, Distri flector

!
i
. (Date Mailed)
Michele Valdez. Senior Attorney
AMR Eagle, Inc. d/b/a Flagship Airlines, Inc
P.O. Box 619616, MD5675
EEQC Fuem 161 (1096}

Dallas/Fort Worth, Texas 75261-9616

_
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CHAF” _ OF DISCRIMINATION

This form is affected by the Privucy Act of 1974; See Privacy Act Statement before
completing this form.

AGENCY CHARGE NUMBER

O Fera
& eeoc | 150970813

and EEOC

State or local Agency, if any

NAME (/ndicate Mr., Ms., Mrs.)

Mr. Oswald S. Russell

HOME TELEPHONE (/nclude Area Code)

(305) 621-6502

STREET ADDRESS CITY, STATE AND ZIP CODE

4792 N.W. 195th Terrace, Carol City. FL 33055

DATE OF BIRTH

08/01/47

NAMED IS THE EMPLOYER, LABOR ORGANIZATION, EMPLOYMENT AGENCY APPRENTICESHIP COMMITTEE,
STATE OR LOCAL GOVERNMENT AGENCY WHO DISCRIMINATED AGAINST ME (/r more than one list below.)

American Eagle Airlines Cat D (501 +)

NAME NUMBER OF EMPLOYEES, MEMBERS | TELEPHONE (Incilude Area Code)

(305) 526-1975

STREET ADDRESS CITY, STATE AND ZIP CODE
R700 N.W. 36th Street, Miami Springs, FL

COUNTY

NAME

TELEPHONE NUMBER (Inciude Area Code)

STREET ADDRESS CITY, STATE AND ZIP CODE

COUNTY

CAUSE OF DISCRIMINATION BASED ON (chneck appropriate box(es))

X3 race [JcoLon [J sex [Jnrecicron [CJNATIONAL ORIGIN
XJ RETALIATION [ ace (Jorsasreity [JoTHER (speciry)

DATE DISCRIMINATION TOOK PLACE
EARLIEST LATEST

12/05/96 12/05/96

(] CONTINUING ACTION

THE PARTICULARS ARE (Ir addicional space (s needed, attach extra sheet(s)):

150 94 1497. Since the filing of my charge, I have
against 1in the form of verbal counsellings, written
recently, suspension. Similarly situated non-Black

under the same or similar circumstances.

Respondent has given me no reason for its actions.
I believe I have been discriminated against because
violation of Title VII of the Civil Rights Act of 1

(Title VII); and retaliated against for having part
protected activity, in violation of Section 704(a)

I am Black. I previously filed a charge with the Commission, Charge No.

been retaliated
warnings, and, most
s and others who have

not filed charges with the Commission have been treated more leniently

of my race, in
964, as amended,
icipated in a
of Title VII.

local Agency, if any. I will advise the agencies if I change my

[ 1 want this charge filed with both the EEOC and the State or] NOTARY - (wnen necessary for State and Local Requirements)

rocessing of my charge in accordance with their procedures.

address or telephone number and cooperate fully with them in the|I swear or affirm that I have read the above charge and that
1t is true to the best of my knowledge, information and belief.

and correct,

N
< (p . ¢ WA ": !Q-IAAJ%\ (Day, month, and year)
-— — .”l )
Date IZJ jb Charfing Party (Signature)

I declare under penalty of perjury that the foregoing is true SIGNATURE OF COMPLAINANT

SUBSCRIBED AND SWORN TO BEFORE ME THIS DATE

EEOC FORM S (Rev. 06/92)

FILE COPY
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DIS .SSAL AND NGTICE OF RIGH

To: Oren P. Camejo From: Miami District Office
14650 Bull Run Road Equal Employment Opportunity Commission
One Biscayne Tower, Suite 2700
Apt. #130 2 South Biscayne Boulevard
Miami Lakes, FL 33014 Miami, Florida 33131-1805

On behalf of a person aggrieved whose identity is
CONFIDENTIAL (29 CFR & 16017.7(a))

Charge Number EEOC Representative Telephone No.
150-94-3801 Jacqueline Martelly, Investigator 305-530-6015 or 530-6023
YOUR CHARGE IS DISMISSED FOR THE FOLLOWING REASON: (See the additional information attached to this form.)

The facts you allege fail to state a claim under any of the statutes enforced by the Commission.

Your charge was not timely filed with the Commission, i.e., you waited too long after the date(s) of the discrimination you
alleged to file your charge. Because it was filed outside the time limit prescribed by law, the Commission cannot investigate
your allegations.

D Respondent employs less than the required number of employees.

You failed to provide requested information, failed or refused to appear or to be available for necessary interviews/conferences,
or otherwise refused to cooperate to the extent that the Commission has been unable to resolve your charge. You have had
more than 30 days in which to respond to our final written request.

The Commission has made reasonable efforts to locate you and has been unable to do so. You have had at least 30 days in
which to respond to a notice sent to your last know address.

D The respondent has made a reasonable settlement offer which affords full relief for the harm you alleged. At least 30 days
have expired since you received actual notice of this settlement offer.

E The Commission issues the following determination: Based upon the Commission’s investigation, the Commission is unable to
conclude that the information obtained establishes violations of the statutes. This does not certify that the respondent is in compliance
with the statutes. No finding is made as to any other issues that might be construed as having been raised by this charge.

D Other (briefly state)

-- NOTICE OF SUIT RIGHTS --

Title VII and/or the Americans with Disabilities Act: This is your NOTICE OF RIGHT TO SUE, which terminates the
Commission’s processing of your charge. If you want to pursue your charge further, you have the right to sue the respondent(s)
named in your charge in U.S. District Court. If you decide to sue, you must sue WITHIN 90 DAYS from your receipt of this
Notice; otherwise your right to sue is lost.

| l Age Discrimination in Employment Act: This is your NOTICE OF DISMISSAL OR TERMINATION, which terminates processing

of your charge. If you want to pursue your charge further, you have the right to sue the respondent(s) named in your charge in U.S.
District Court. If you decide to sue, you must sue WITHIN 90 DAYS from your receipt of this Notice; otherwise, your right to
sue is lost.

Equal Pay Act (EPA): EPA suits must be brought within 2 years (3 years for willful violations) of the alleged EPA underpayment.
I certify that this notice was mailed on the date set out below.
On behalf of the Commission

ce: (Date) Federico Costales, District Dijéctér

Terence Connor

MORGAN LEWIS BOCKIUS

5300 First Union Financial Center

200 South Biscayne Blvd.

Miami, FI. 33131-2339 EEOC Furm 161 (Text $/95)
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complating this form, 124 EEOC -
. Metro Dade Equal Opportunlty Board and EEOC
Stare or local Agency, if any
NAME (/ndicate Nr.. Ms., MNrs.) ’ HOME TELEPHONE (Jaclude Zrea Codel
Mr. Oren P. Camejo (305) 825-3346
8TREET ADDRESS C1TY, STATE AND 21¥F CODE DATE OF BIRTH
14650 BULL RUN RQAD, APT, #130, MIAMI LAKES, FL 33014 06/29/60

NAMED IS THE EMPLOYER, LABOR ORGANIZATION, EMPLOYMENT AGENCY APPRENTICESHIP COMMITTEE,
STATE OR LOCAL GOVERNHENT AGENCY WHO DISCRIHINATED AGAINST ME (17 wore tnan onc 113¢ vetor.)

NANC NULBER OF EWPLOYEES, MEUBERS TELEPHONE (Include Arca Codrl
AMERICAN EAGLE, A.M.R Cat A (15-100) 0 §26~
BTHLET ADDRESS CIVY, STATE AND 21+ CODE {30 b) Eoﬁ'ﬁ%—ui_‘
5700 N.W. 36TH STREET. MIAMI. FL 33166 025
HAME TELCPHONE NUMBER (Incluce Area Crac)
NOEL, FRANZ - AMERICAN EAGLE (305)_526-19175
STREET ADDRESS CITY, STATE AND 21P CODE COUNTY
700 N.W. 36TH STREET - MIAMI, FL 33166 )
CAUSE OF DISCRIUTNATION BASED ON (Check appropriate besTrat) DATE DIGCHIMINATION TOOK PLACE
X aace (D coLon Osex  Oretzaron ) navionat omloIn EapLIsST T S iadd
O revatiarion  [Jace OJo1sasiitty [J oTHER (specerys 06/24/94 06/24/94
- [ coNTINUING ACTION

THE PARYICULARS ARE (Ir addltfonsl space 1& needed, atLach cxire sheet(s)):

1. On June 24, 1994, I was demoted from my position of Lead Mechanic.

2. My supervisor, Noel Franz, told me that I was being demoted because
my attendance was not up to speed and that was affecting my performance.

3. I belileve that Respondent discriminated against me because of my
race, Black, in violation of Title VII of the 1954 Civil Rights Act.

(37 1 wane this charge T1lsd with both the EEOC snd the State orf NOTARY . (when necessary for State and Locul Requirements)
local Agency, if any. I will advise the agencies if I changs my .
zddress or telephons number and cooperate fully with them in the

procossing of my charge in sccordancé with their procedures.
I declare under pensltly af perjury that the foregoing is true SIGNATURE OF COMPLAINANT

A,

3’//*7 Uy
Oato charging Party (3fgnatwre)
EQC FORE 5 (Rev. 06/82)

I swear or affirm thal I have read the &bove charge and That
1T 1s trus to tho best of my knowledge, informztion and bellef,

&% .
.Z((Z/,wf_,,;_{ SUBSCRIBED AND SWORN TO BEFORE ME THIS DATE

(Day, month, and year)




Case 1:96-cv-01104-ASG Pocument 61 Entered on FLSD Dc%cket 07/20/1998 Page 134 of
136



. Ci cl O ] e tet—o6Mm
—— { al Employment OpBartunity Commiss

DISMISSAL AND NOTICE OF RIGHTS

To: From: Miami District Office
Charles Mclean Equal Employment Opportunity Commission
One Biscayne Tower, Suite 2700 -~
14801 S.W. 156th Avenue 2 South 'Biscayhe Boulevard
Miami, FL 33196 Miami, Florid@@@v
On behalf of a person aggrieved whose identity is . -
CONFIDENTIAL (29 CFR § 1601.7(a))
Charge Number EEOC Representative Telephone No.
150-94-3930 Jacqueline Martelly, Investigator 305-530-6015 or 530-6023
You ARGE IS DISMISSED FOR THE FOLLOWING REASON: (See the additional information attached to this form.)
] The facts you allege fail to state a claim under any of the statutes enforced by the Commission.

[:I Respondent employs less than the required number of employees.

I:] Your charge was not timely filed with the Commission, i.e., you waited too long after the date(s) of the discrimination you allgged to
file your charge. Because it was filed outside the time limit prescribed by law, the Commission cannot invegtigate your allegations.

l | You failed to provide requested information, failed or refused to appear or to be available for necessary interviews/conferences, or
otherwise refused to cooperate to the extent that the Commission has been unable to resolve your charge. You have had more than 30
days in which to respond to our final written request.

D The Commission has made reasonable efforts to locate you and has been unable to do so. You have had at least 30 days in which to
respond to a notice sent to your last know address.

D The respondent has made a reasonable settlement offer which affords full relief for the harm you alleged. At least 30 days have
expired since you received actual notice of this settlement offer.

[E The Commission issues the following determination: Based upon the Commission’s investigation, the Commission is una_ble o
conclude that the information obtained establishes violations of the statutes. This does not certify that the respondent is in compliance
with the statutes. No finding is made as to any other issues that might be construed as having been raised by this charge.

D Other (briefly state) I (

- NOTICE OF SUIT RIGHTS -- i } %

Title VII and/or the Americans with Disabilities Act: This is your NOTICE OF RIGHT TO SUE, which terminates the
Commission’s processing of your charge. If you want to pursue your charge further, you have the right to sue the respondent(s)
named in your charge in U.S. District Court. If you decide to sue, you must sue WITHIN 90 DAYS from your receipt of this
Notice; otherwise your right to sue is lost.

i Age Discrimination in Employment Act: This is your NOTICE OF DISMISSAL OR TERMINATION, whict_l terminates prqccssing
of your charge. If you want to pursue your charge further, you have the right to sue the respondent(s) named in your charge in uU.s.
District Court. If you decide to sue, you must sue WITHIN 90 DAYS from your receipt of this Notice; otherwise, your right to

. sue is lost.
: Equal Pay Act (EPA): EPA suits must be brought within 2 years (3 years for willful violations) of the alleged EPA underpayment.

I certify that this notice was mailed on the date set out below.
On behalf of the Commission

JAN 26 1995 vt Bt o

cc: {Date) Federico Costales, Distric{ Director

Terence G. Connor

MORGAN, LEWIS & BOCKIUS
5300 First Union Financial Center
200 South Biscayne Blvd.

Miami, FL 33131-2339 EEOC Form 16} (Test 5/95)




" Case 1:96-cv-0GiHARGE OB RISGERIMINATIONd on FLSD DJaRE? 07/2(/1T985 EPEYRT36 of

FEPA
| EEoc 150943930

This Torm 13 affected by the Privary acl 1974, Sas Pruaayl\Sﬁ_ Statement beTwu. e
com0leting *his form.

gtro Dade Fgugl Opportunity 3ocsrd and EECC
State or local Agency, if any
INAME r(racicate w-.. wg . ) HOME TELEPHONE /faciude Area rode;
Mr. Charles Mclean (305) 378-8639
§TNEET ADOAEAS CITY, STATE AND 2I1P CODE DATE OF BIRTH
14801 S.W, 1S6TH AVE., MIAMI. FL 33196 06/04/60

NAMED IS THE EMPLOYER, LABOR ORGANIZATION, EMPLOYMENT AGENCY APPRENTICESHIP COMMITTEE,
STATE OR LOCAL GOVEANMENT AGENCY WHO DISCRIMINATED AGAINST ME (sr sorc caem ene itsc veiow.)

HAME NUNMBFR OF EMPLOYEES, HWEMBEAS  TELEPHONE (fuu'uae Arcy Code)
AMERICAN EAGLE - AMERICAN ATIRLINES Cat D (5031 +) (308) 526-1975
STREET ADORESS CITY, STATE AND 21P cCODE . COUNTY
5700 N.W. 36TH STREET, P.Q. BOX 592237. MIAMI SPRINGS, FL 33122 029
NAME TELEPHONE NUMBER (1na ude Arva Cade)
STREET ADURESS CITY, STATE AND ZIP CODE CounTY
CAUSE OF OISCHIMINATION BASED OR /Checr sppronrisfc Coxfes)s DATE DISCRININATION 00X P)ACE
AACE I coron (] sex [Jrevzaron  (X) naTIONAL ORTGIN BARLIEST ATEST
O weraczarion [ ace JotsasILity (] OTHER rspectry) 08/06/94 08/06/9u
[CJ comTINuING ATILON

THE PARTICULARS ARE (/1 addfcfonal spacs (3 naeded, rccans cxtra zbecc(s)):

1. On August 6, 1994, I was demoted from my position as Avionics
Technician to Aircrafl Mechanile and toock a cut in salary. Since that
time I have been subjected to harassment by the above named employer.

2. I Wwas told that the reason fcr my demotion was that my position had
been eliminated.

3. I believe that I was discriminated againzt in violation of Title VII
of the Clvlil Rights Act of 1964, as amended, when I was demoted eand
subjfected to harassment because of my race, Black, and my national
origin, Jamaican.

i

(7 1 want tngs charge rilsa with doth the EEJC and the Stata ol NOTAAY . (When necessary Tor Etate and Lacal Requiremonts)
lacal Agency, 4t any. I will advise Tlhw agencia3s it I change ay

130ress or telephone Number ang cooperate Tully with them in The I swear or afTira Thalt I have reaa the abdove charge and that
rocessing of ay charga 1a iaccordancs witn thalr procsdures, 1t 15 true to tha hast of my khowladge, 1aTormatlon and belieT.

T declare unger penalty of perjury tnet the Torsgoing 1s trus SIGNATURE OF COMPLAINANT

and correct.
L SUBSCRIBED AND SWORN TO BEFORE ME THIS DATE
C (Day, month, and year)

Charging Party (7fgnscurs)

e 03]24[3¢

FORM v .
3 S (Rev. 06/92) RESPONDENT'S COPY



