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1'/ THE l"\Tn:D STATES DISTRICT COl'RT

FOR THE DISTRICT OF NE\\' "EXICO

BE'i LEWIS.-\.-\RO'i 'iORRID. BILLY
.10 ()lISENBERRY alltl FRED RO\IERO.
h~' and thl"oll~h their legal guardian and next
frienll THE ARC OF \'F.\\' \IEXICO.
BRE.-\\\'F. LIDDELL b~· allll thmugh her
parellt a 1111 legal guanliall .ltDY LIDDELL.
\IATTIIEW ALLEN. by anll through his
pan-Ills and Icg~ll guardians ,n" and
..\\(a:L.-\ .-\1.1_1'.'/. F.\Y '\ORGAN.
DEBOR-\H E\II"(;ER a 1111 PROTECTION
.\\D .\I)\"()CACY SYSTHI. I"C..

Plaintiffs,

04 FEO -::; [';i 2: I 0

.: ..

\E'\ 'IEXICO DEPART:\IENT OF
III'.ALTII. 'iE\\' l\IEXICO DEPART\lE:'IiT
OF IRMAi' SERVICES•.1. ALEX VALDEZ.
Seuetary ul" the D"partment Ill" Health anll
Sc-crctal"y I)csigncc of the I)cpartrncnt of
Human St.'I""ict's in his ufficial capacities. und
(;O\ER,\OR GARY .IOHNSOi'\ ill his
umeial capacity.

Defelllla IItS.

.JUDGl\1[\T

i'u. CIV 99-III1Z I i\lV/,IHG

I.: 11 11.: n.:d its \klllllrandu1l1 Upinipll and Order. granling Plainritf·: \lntilHl rnr Sllllllllill": .IL1dg.lll~1ll :IS hI

C';, 'llllls I and II tit' tilL' .:\ ll1l.:'I1JI.:'J Complaint and Defendant Governor (j:.lry Johnson' s ~lollon fur

Summary Judgl11L'nl till (jrllunds l.lr l.egislative Immunity. Spt:'clflcally. the C\lllrt fOllnJ !hat basl:d nn ~~

~ 13 l)f)..lf a )(:---1. appiicd to 11lllIndual.-j on the Of) and D&E <.. ·I".'ntral Ih·1!htrll...·:-; to \\ hnlll Iktc-:Hianh

<I!l{)~ah.:d an <l\"ailahk L1lldi..lplJeatcd recipient slot and \\"ho fk'!L'ndant:; JdcrminL'd \\"C're ell~ihle for on
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or Il&F "·Ji'·c'r sc'rliees. Thc' Court further found Defendants ,·iolated *1.1%a(aHS) when they I,"led t,)

fill a,·ailabl~ unduplieat~d recipient slot, in a reasonably prompt manner and (,.iled 1<\ pronde \\aiwr

s~,,·iees after ailoeati,,,, in a rea,onahly prompt mann~r. The Court ,ils,) found th~ State had failed to us~

alllh...' funds appropriated for \.....3i\"l~r services during the fiscal }"L'ars in \yhif....h thL' funds \\'tTL'

apprf,llwia1l'd. Finally. thl' Court round Governor Gary Johnson was entitled to kgishlti\"t.~ 1I11Ill11nity.

i\OW, THEIU:FORE,

IT IS HEREIl\' ORDERED that Defendants shJIl allo~ate to Jny of the appropriate registrants

on the Df) anJ P&E C~ntral Registries any unduplicated n:clpi ...'nt :-.h)ts as soon as the slots become­

,,,·,"lable. Defendants shall then determine an applicant's eligibility I,'r Its Dil or D&E 'lai,·er se,,·iees

,,·ithin ninc'tl (\)1) days after allocation to the DO or D&E programs. S",.''+2 (·.F.R ~ '+.15')11.

IT IS n·RTHER ORDElmD that Jlicr allocation to the IJD or D&F programs and alier

eligibility is JC'laminL'd. Defendants shall provide the appli~<.lI1b \\"~lI\"cr sen"ices within nint:ty (()() day:-o.

IT IS FI'RTHER OIUlEREl) that Defendants shall spend all fund, approprialc'd by the Stare

l.C'gislalun: !c,)r pi) and ()&E wain:,r sl'r\"ice-s in the- fIscal )"l'ar in which thl' funds are appropriated.

IT IS Ft:!{THER OIUlF.RED that Defendant Gownlllr Uill Richardson, substituted pursuant to

red.R.Cid'. 251d)( I), is dismiss~d with prejudice.

IT IS FI·RTHF.R OIU)ERED that Plaintiffs may file their motion I,\r a11"rney fees pursuant t,)

~2 l I.S.C. ~ 1():--;~, alon,¥ with tlwir supporting documentation. fkkndanls may respond in aCl'urdance

w11h DS.tvl.l.R··l 'i,·. f.(,.
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