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The Honorable ROBERT J BRYAN 

UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF WASHINGTON 

AT TACOMA 

10 CHRISTI RUST, et ai, 

II PlamtIffs, 

NO COO-5749RJB 

DEFENDANTS' ANSWER TO 
PLAINTIFFS' CLASS­
ACTION CIVIL RIGHTS 
COMPLAINT 

12 v 

13 WESTERN STATE HOSPITAL, et ai, 

14 Defendants 

15 The Defendants, Western State HospItal, et ai, by and through then attorneys, Clmstme 0 

16 GregoIre, Attorney General, and Pamela H Anderson, and Terrance J Ryan, ASSIstant Attorneys 

17 General, m answer to Plamtlffs' Complamt, admIt, deny, and allege as follows 

18 

19 

20 

21 

22 

23 

24 

25 

26 

I. PRELIMINARY STATEMENT 

1 1 Defendants adtnlt the statements set forth in Paragraph 1 1, but deny any allegations 

ofwrongdomg 

DEFE 
PLAn 
RIGH 

1 2 

1 3 

14 

1 5 

1 6 

1 7 

Defendants admIt the allegatIOns set forth m Paragraphs 1 2 

Paragraph 1 3 contams legal statements to which no response IS reqrnred 

Defendants admIt the allegatIOns set forth m Paragraph 1 4 

Defendants deny the allegatIOns set forth m Paragraph 1 5. 

Paragraph 1 6 contams legal statements to whIch no response IS reqUIred 

Paragraph 1 7 contams legal statements to whIch no response IS reqrnred 
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1 II. JURISDICTION AND VENUE 

2 2 1 Paragraph 2 1 contams legal statements to which no response IS reqUired 

3 2 2-2 3 Defendants admit the allegatIOns set forth m Paragraph 2 2 through 2 3 but 

4 state that thiS Court should abstam from exercISIng Its junsdlctlOn as to certam of the claims set 

5 forth herem and further state certam claims m thiS actIOn are barred by the Eleventh Amendment 

6 

7 

8 

9 A. 

24 

25 

Defendants deny the allegatIOns set forth m Paragraph 2 4 

Defendants admit the allegations set forth m Paragraph 2 5 

III. PARTIES 

Plaintiffs 

10 3 1 Defendants admit the allegatIOns set forth III Paragraph 3 1 

11 3 2 Defendants admit the allegatIOns set forth III Paragraph 3 2 

12 3 3 Defendants deny the allegatIOns set forth III Paragraph 3 3 

13 3 4 Defendants admit the allegatIOns set forth III Paragraph 3 4 

14 3 5 Defendants deny the allegatIOns set forth III Paragraph 3 5 

15 3 6 Defendants adrmt the allegatIOns set forth III Paragraph 3 6 

16 3 7 Defendants deny the allegatIOns set forth III Paragraph 3 7 

17 3 8 Defendants admIt the allegatIOns set forth III Paragraph 3 8 

18 3 9 Defendants deny the allegatIOns set forth III Paragraph 3 9 

19 3 10 Defendants admit the allegatIOns set forth III Paragraph 3 10 

20 3 11 Defendants deny the allegatIOns set forth III Paragraph 3 11 

21 3 12 Defendants admIt the allegatIOns set forth III Paragraph 3 12 

22 3 13 Defendants deny the allegations set forth III Paragraph 3 13 

23 3 14 Defendants admit the allegatIOns set forth III Paragraph 3 14. 

24 3 15 Defendants admIt the allegatIOns set forth III Paragraph 3 15 

25 3 16 Defendants deny the allegations set forth III Paragraph 3 16 

26 
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1 B. Defendants 

2 3 17 Defendants admIt the allegatIOns set forth III Paragraph 3 17 

3 3 18 Defendants admIt the allegations set forth III Paragraph 3 18 

4 3 19 Defendants admIt that Defendant Gregg IS the ChIef Executive Office of WSH, and 

5 that she has the dutIes set forth III 1 1 1 of the WSH Pohcy Manual To the extent that Paragraph 

6 3 19 sets forth dIfferent or addItIonal allegatIOns, It states a legal conclusIOn to whIch no response IS 

7 reqUIred 

8 3 20 Defendants admit the allegations set forth in Paragraph 3.20 

9 3.21 Defendants admIt that Defendant Klelll IS the MedIcal DIrector ofWSH and that he 

10 has the dutIes set forth III 1 1 1 of the WSH Pohcy Manual To the extent that Paragraph 321 sets 

11 forth different or addItIOnal allegations, It states a legal conclusIOn to whIch no response IS reqUIred 

12 3 22 Defendants admIt the allegatIOns set forth III Paragraph 3 22 

13 3 23 Defendants admit the allegatIOns set forth in Paragraph 3 23 

14 3 24 Defendants admIt that Defendant HamIlton IS the ChaIrman of the Management 

15 - Manual, General 

16 SectIOn at p 1 To the extend that Paragraph 3 24 sets forth dIfferent or addItional allegatIOns, It 

17 states a legal conclUSIOn to whIch no response IS reqUIred 

18 3 25 Defendants admIt the allegatIOns set forth In Paragraph 3 25 

19 3 26 Defendants deny the allegatIOns set forth III Paragraph 3 26 because Defendant Pat 

20 Terry resIgned effectIve January 12,2001 Jack Morns IS the Actlllg DIrector ofthe Mental Health 

21 DIVISIOn, and, as he IS belllg sued III hIs offiCIal capacIty, SubstlIDtlOn IS automatIc pursuant to Fed 

22 R ClY Pro 25( d)(l) 

23 3 27 Defendants deny the allegatIOns set forth III Paragraph 3 27 because Defendant Pat 

24 Terry resIgned effectIve January 12,2001 Jack Morns IS the ActIng DIrector of the Mental Health 

25 DIVISIOn, and, as he IS beIng sued III hIS offiCIal capacIty, substitutIOn IS automatIc pursuant to Fed 
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1 R CIV Pro 25(d)(I) The remmmng allegatIOns state legal conclUSIOns to whICh no response IS 

2 reqUIred 

3 3 28 Paragraph 3 28 states a legal conclUSIOn to which no response IS required 

4 3 29 Defendants admit the allegatIOns set forth m Paragraph 3 29 

5 3 30 Paragraph 3 30 states a legal conclUSion to which no response IS required 

6 3 31 Paragraph 3 31 states a legal conclusIOn to which no response is reqUired 

7 3 32 Defendants admit the allegatIOns set forth m Paragraph 3 32 

8 3 33 Defendants admit the allegatIOns set forth m Paragraph 3 33 

9 3 34 Paragraph 3 34 states a legal conclUSIOn to which no response is reqUired 

10 3 35 Defendants admit the allegatIOns set forth m Paragraph 3 35 

11 3 36 Paragraph 3 36 states a legal conclUSIOn to which no response IS reqUired 

12 3 37 Paragraph 3 37 states a legal conclUSIOn to which no response IS reqUired 

13 3 38 Defendants deny the allegatIOns set forth m Paragraph 3 38 

14 3 39 Paragraph 3 39 states a legal conclUSion to which no response IS reqUired 

15 

16 41-45 

IV. CLASS ACTION ALLEGATIONS 

Defendants have agreed that a class actIOn would be JustIfied m thiS actIOn 

17 and have jomed PlamtIffs m submlttmg a Proposed Order for Class CertificatIOn To the extent the 

18 allegatIOns m Paragraphs 4.1 through 4 5 exceed or are mconslstent With the specific terms of that 

19 order, Defendants deny such allegatIOns, mcludmg the allegatIOns set forth m Paragraph 4 4 

20 

21 

22 

23 

5 1 

52 

53 

V. STATEMENT OF FACTS 

Defendants reassert the statements set forth m Paragraphs 1 1 through 4 5 above 

Defendants deny the allegatIOns set forth m Paragraph 5 2 

Defendants admIt that on or about August I, 2000, WP AS engaged Mark Fleisher, 

24 M D to review conditIOns at CFS and that Dr Fleisher wrote the report attached to PlamtIffs' 

25 MotIon for Prehmmary InjunctIOn Defendants lack suffiCient mformatlOn and knowledge to admit 

26 or deny the remmmng allegatIOns of Paragraph 5 3 

DEFENDANTS' ANSWER TO 
PLAINTIFFS' CLASS·ACTION CIVIL 
RIGHTS COMPLAINT 

4 ATTORNEY GENERAL OF WASHINGTON 
670 Woodland Square Loop SE 

PO Box 40124 
OljmpJ8, WA 98504-0124 

(360) 459·6558 



Case 3:00-cv-05749-RJB   Document 80    Filed 01/30/01   Page 5 of 13

I 54 Defendants admit that on or about October 23, 2000, WPAS engaged Henry 

2 Dlugacz to reVIew conditlons at CFS Defendants lack sufficIent mformatlOn and knowledge to 

3 admIt or deny the remammg allegatIOns of Paragraph 5 4. 

4 55-5 16 Defendants deny the allegatIOns set forth m Paragraphs 5 5 through 5 16 

5 5 17 Defendants admIt that both men and women use the same showers and that the 

6 washer and dryer on one umt are located III the men's bathroom Defendants deny the other 

7 allegatIOns set forth III Paragraph 5 17 

8 5. I 8 Defendants admIt that on August 3 I, 2000, Ms Farmer was grabbed by a male 

9 resident on the ward Defendants also admit that staff warned the female patlents on the ward that 

10 his male patlent was sexually aggressive Defendants deny the remamder of Paragraph 5 18 

II 5 19 Defendants admit that Ms Wolters was noted to have certam brUises, however, 

12 Defendants deny these bruises were made dunng any type of assault 

13 5 20 Defendants lack suffiCient knowledge or mformatIOn to admIt or deny the allegatIOns 

14 set forth m Paragraph 5 20 

15 5 2 I. Defendants deny the allegatIOns set forth m Paragraph 5 2 I . 

16 5 22 Defendants lack suffiCIent knowledge or mformatlOn to admIt or deny whether 

17 Plamtlff Rust fears for her safety whIle at CFS. Defendants deny that male patlents regularly make 

18 sexually Illappropnate comments to her or stalk her 

19 5 23 Defendants deny the allegations set forth III Paragraph 5 23 

20 5 24. Defendants deny the allegatIOns set forth m Paragraph 5 24 

21 525. Defendants deny the allegatIOns set forth m Paragraph 5 25 

22 5 26 Defendants deny the allegatIOns set forth III Paragraph 5 26 

23 5 27 Defendants deny the allegations set forth m Paragraph 5 27 

24 5 28 Defendants deny the allegatlons set forth III Paragraph 5 28 

25 5 29 Defendants deny the allegatIOns set forth m Paragraph 5 29 

26 5.30 Defendants deny the allegatIOns set forth in Paragraph 5 30 
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1 

2 

3 

4 

5 

6 

5 31 Defendants deny the allegatIOns set forth in Paragraph 5 31 

5 32 Defendants deny the allegatIOns set forth m Paragraph 5 32 

5 33 Defendants deny the allegatIOns set forth m Paragraph 5 33 

5 34 Defendants deny the allegatIOns set forth m Paragraph 5 34 

5 35 Defendants reassert the statements set forth m Paragraphs 1 1 through 5 34 

536 Defendants admit that at certam times some wards of the CFS are overcensus 

7 Defendants deny the remamder of the allegatIOns set forth m Paragraph 5 36 

8 

9 

5 37 Defendants deny the allegatIOns set forth m Paragraph 5 37. 

5 38 Defendants admit that patients sometimes sleep m the day, activity, and seclUSIOn 

10 rooms Defendants deny the allegatIOns set forth m the remamder of Paragraph 5 38 

11 5 39 Defendants lack sufficient knowledge or mformatlOn to admit or deny the allegations 

12 set forth m Paragraph 5 39 

13 5 40 Defendants admit that occasIOnally there IS more than one patient to a bedroom. 

14 Defendants deny the remamder of Paragraph 540 

15 

16 

5 41 Defendants adnut the allegatIOns set forth III Paragraph 5 41 

5 42 Defendants admit that on certalll occasIOns mne patients are sleepmg m rooms 

17 designed for seven or eight patients However, defendants deny that tlus situatIOn lasts for an 

18 extended penod of time 

19 

20 

543 Defendants deny the allegatIOns set forth m Paragraph 5 43 

5 44 Defendants lack suffiCient knowledge or mformatlOn to admit or deny the allegatIOns 

21 set forth m Paragraph 5 44 

22 5 4S Defendants admit the bed capacIties have been adjusted over the years when needed 

23 Defendants lack sufficient knowledge or mformatlOn to admit or deny the remamder ofthe sentence 

24 m Paragraph 5 45 

25 546 Defendants admit that there has been mcreased bed capacity on Ward N-7 over the 

26 last ten years 
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1 5 47 Defendants admit that the AdmlsslOn Ward has been briefly overcapacity and deny 

2 the remaimng allegatlOns set forth m Paragraph 5 47 

3 5 48 Defendants deny the aliegatlOns set forth m Paragraph 5 48 

4 5 49 Defendants reallege the statements set forth m Paragraphs 1 1 through 5 48 

5 5 50 Defendants deny the allegatIOns set forth m Paragraph 5 50 

6 551-558 Defendants deny the aliegatlOns set forth m Paragraph 5 51 

7 5 59 Defendants admit that there have been times when there has only been one forenSIC 

8 therapist/social worker on a ward due to luring problems Defendants deny the remamder of 

9 Paragraph 5 59 

10 5 60 Defendants deny the allegatIOns set forth m Paragraph 5 60 

II 5 61 Defendants deny the allegatIOns set forth m Paragraph 5 61 

12 5 62 Defendants admit that Ime of sight observatIOn IS sometimes proVided to more than 

13 one patient by one staff Defendants deny the remammg allegatIOns set forth m Paragraph 5 62 

14 5 63 Defendants deny the allegatIOns set forth m Paragraph 5 63 

15 5 64 Defendants reallege statements set forth III Paragraphs I I through 5 63 

16 5 65 Defendants deny the aliegatlOns set forth III Paragraph 5 65 

17 5 66 Defendants deny the allegatlOns set forth m Paragraph 5 66 

18 5 67 Defendants deny the allegatIOns set forth m Paragraph 5 67 

19 5 68 Defendants deny the allegations set forth III Paragraph 5 68 

20 5 69 Defendants deny the aliegatlOns set forth m Paragraph 5 69 

21 5 70 Defendants deny the allegatIOns set forth m Paragraph 5 70 

22 5 71 Defendants deny the allegatIOns set forth m Paragraph 5 71 

23 5 72 Defendants lack sufficient knowledge or mformatlOn to admit or deny the aliegatlOns 

24 set forth m Paragraph 5 72 

25 5 73 Defendants deny the allegatIOns set forth m Paragraph 5 73 

26 5 74 Defendants deny the allegatIOns set forth in Paragraph 5 74 
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1 5 75 Defendants lack sufficIent knowledge or InformatIon to admIt or deny the allegatIOns 

2 set forth In Paragraph 5 75 

3 5 76 Defendants reallege the statements set forth In Paragraphs 1 1 through 5 75 

4 5 77 Defendants deny the allegatIOns set forth In Paragraph 5 77 

5 5 78 Defendants deny the allegatIOns set forth In Paragraph 5 78 

6 5 79 Defendants deny the allegatIOns set forth In sentence one of Paragraph 5 79 

7 5 80 Defendants deny the allegatIOns set forth In Paragraph 5 80 

8 5 81 Defendants lack suffiCIent knowledge or informatIOn to admIt or deny the allegatIOns 

9 set forth In Paragraph 5 81 

10 5 82 Defendants deny the allegatIOns set forth In Paragraph 5 82 

II 5 83 Defendants deny the allegatIOns set forth In Paragraph 5 83 

12 5 84 Defendants deny the allegatIOns set forth In Paragraph 5 84 

13 5 85 Defendants deny the allegatIOns set forth In Paragraph 5 85 

14 5 86 Defendants deny the allegatIOns set forth In Paragraph 5 86 

15 5 87 Defendants lack suffiCIent knowledge or informatJon to admIt or deny the allegatIOns 

16 set forth In Paragraph 5 87 

17 5 88 Defendants deny the allegatIOns set forth In Paragraph 5 88 

18 5 89 Defendants reallege statements set forth In Paragraphs 1 1 through 5 88 

19 5 90 Defendants deny the allegatIOns set forth In Paragraph 5 90 

20 5 91 Defendants deny the allegatIOns set forth In Paragraph 5 91 

21 5 92 Defendants deny the allegatIOns set forth In Paragraph 5 92 

22 5 93 Defendants lack suffiCIent knowledge or InformatIOn to admIt or deny the allegatIOns 

23 set forth In Paragraph 5 93 

24 5 94 Defendants lack sufficIent knowledge or InformatIOn to admIt or deny the allegatIOns 

25 set forth In Paragraph 5 94 

26 
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1 5 95 Defendants lack sufficient knowledge or mformatlOn to admit or deny the allegatlOns 

2 set forth III Paragraph 5 95 

3 5 96 Defendants deny the allegatlOns set forth in Paragraph 5 96. 

4 5 97 Defendants admit the CFS medical clImc was closed m October 2000 Defendants 

5 deny the remammg allegatlOns set forth in the remamder of Paragraph 5 97 

6 5 98 Defendants deny the allegatlOns set forth m the allegatlOns set forth III Paragraph 

7 598 

8 5 99 Defendants deny the allegatlOns set forth m Paragraph 5 99 

9 5 100 Defendants deny the allegatlOns set forth m Paragraph 5 100 

10 5 101 Defendants deny the allegatlOns set forth m Paragraph 5 101 

11 5 102 Defendants admit the CFS medical clImc was closed m October 2000 Defendants 

12 deny the remamder of allegatlOns set forth m Paragraph 5 102 

13 5.103 Defendants lack sufficient knowledge or mformatlOn to admit or deny the allegatlOns 

14 set forth m Paragraph 5 103. 

15 5 104 Defendants deny the allegatlOns set forth m Paragraph 5 104 

16 5 105 Defendants deny the allegatlOns set forth III Paragraph 5 105 

17 5 106 Defendants reallege statements set forth m Paragraphs 1.1 through 5 105 

18 5 107 Defendants deny the allegatlOns set forth m Paragraph 5.107 

19 5 108 Defendants deny the allegatlOns set forth m Paragraph 5 108 

20 5 109 Defendants deny the allegatlOns set forth m Paragraph 5.109 

21 5 110 Defendants deny the allegatlOns set forth m Paragraph 5.110 

22 5 111 Defendants lack suffiCient knowledge or mformatlOn to admit or deny the allegatlOns 

23 set forth m Paragraph 5 111 

24 5 112 Defendants admit that PlamtIffHardmg waited for two years for her dentures, but 

25 deny that thiS was the fault of the hospital 

26 5 113 Defendants reallege statements set forth m Paragraphs 1 1 through 5 112 
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1 

2 

3 

4 

5 

66 

67 

68 

69 

Defendants reallege statements set forth in Paragraphs 1.1 through 6 5 

Defendants deny the allegatIOns set forth m Paragraph 6 7 

Defendants reallege statements set forth m Paragraphs 1 1 through 6 7 

Defendants deny the allegations set forth m Paragraph 6 9 

VII. AFFIRMATIVE DEFENSES 

6 By way of further answer III affirmatIve defenses. the Defendants affirmatIvely allege that 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

1 All acts of the Defendants WIth respect to the Plamtlffs were done m the reasonable 

belIef that the same were m accordance WIth the ConstItution and the laws of Wash mgt on State and 

the Umted States Thus, Defendants are entItled to qualIfied Immumty from damages 

2 Any and all actIOns alleged III the complamt concernmg the PlamtIffs were grounded 

m good faith and were dIscretIOnary acts of an authonzed state offiCial Thus, Defendants are 

entItled to good faith nnmumty from lIabIlIty for damages 

3 If the Plaintiffs sustained any damages as a result of conduct by a Defendant, the 

same was the result of reasonable conduct, and such conduct of the Defendants under the 

cIrcumstances was JustIfiable 

4 The Defendants are not lIable m theIr offiCial capaCIty because such liability is an 

actIon against the State, barred by the 

DATED thIS 29th day of January, 2001 
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9 

UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF WASHINGTON 

AT TACOMA 

10 CHRISTI RUST, et ai, NO COO-5749RJB 

II PlamtIffs, CERTIFICATE OF SERVICE 

12 v 

13 WESTERN STATE HOSPITAL, et ai, 

14 Defendants 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

I, R SAMPSON, of PO Box 40124, OlympIa, Washmgton, certify as follows 

1 I am, and at all times heremafter mentioned was, over the age of 18 years, 

2 I am a Legal ASSIstant employed by the Washmgton State Attorney General's 

Office, SOCIal and Health ServIces DIVISIOn 

3 On January 29, 2001, I served on all partIes a copy of Defendants' Answer to 

Plamtlffs' Class-ActIOn CIVIl RIghts Complamt and CertIficate of ServIce to the followmg partIes 

as set forth below 

III 

III 

III 

III 
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DEBORAH A DORFMAN 
STACIE SIEBRECHT 
WASHINGTON PROTECTION 
& ADVOCACY SYSTEM, INC 
180 West Dayton, Smte 102 
Edmonds, W A 98020 

[X 1 Umted States Mail 
[ 1 Overnight Delivery 
[ 1 Hand Delivery 
[ 1 Fax (425) 776-0601 

I CERTIFY UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF 

WASHINGTON THAT THE FOREGOING IS TRUE AND CORRECT 

Executed on January 29, 2001, m Lacey, Washmgton. 

SAMPaN 
Legal ASSistant 

CERTIFICATE OF SERVICE 2 ATTORNEY GENERAL OF WASHINGTON 
670 Woodland Square Loop SE 

PO Box 40124 
Ol}mpm, WA 98504-0124 

(360) 459·6558 
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