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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF MISSISSIPPI
EASTERN DIVISION

WILLIE RUSSELL, SHERWOOD BROWN, KELVIN JORDAN,
JOHN NIXON, PAUL WOODWARD, and TRACY HANSEN,
on ther ownbehalf and on behalf ofthose similarly stuated,

Plantiffs,
Case No.

V.

ROBERT L. JOHNSON, Commissioner,

Missssippi Department of Correctons,

CHRISTOPHER EPPS, Deputy Commissioner,

Mississippi Department of Comrectins,

EMMITT L. SPARKMAN, Superintendernt, Mississippi
State Penttentiary, JESSIE STREETER, Warden, Area IV,
Mississippi State Pententiary, CAPTAIN LARRY HARRIS,
Unt Admnsstrator, Unit 32, Mississppi State Penitentary,
inther offical capacties,

Defendants.

COMPLAINT
PRELIMINARY STATEMENT
1. The Plamtif§, six Death Row prisoners in the custody of the Missssippi Department of
Correctons at Mississippi State Penitentiary in Parchman, Missssippi, bring this suit under42 U.S.C. §
1983, on their own behalf and on behalf ofall those similarly stuated, seeking a preliminary and
permanert njunction and declaratory relief, Br vilation oftheir rights under the Fist, Eighth, and

Fourteenth Amendments to the United States Constitution. Plaintiffs allege that Defendants knowingly



subject the Death Row prsoners to barbaric and nhumane conditions, which wantonly nfiict
unrecessary pain and constitute cruel and unusual punshment in vilation of the Eighth and Fourteenth
Amendments to the Constitution of the Unted States. Plaintiffs ako allege that the Defendants violate
ther rights under the First and Fourteenth Amendments by arbitrarily curtailing their rights to
communicate with fimily, friends, bved ones, and kgal counsel, without kegtimate correctional
justifration.

JURISDICTION AND VENUE
2. This action arses under 42 U.S.C. § 1983 to redress the deprivation under cobr of'state hw
of nghts, privieges, and mmunities secured by the Constitution ofthe United States. The rights sought
to be redressed are guaranteed by the Frst, Fifth, Eighth, and Fourteenth Amendments to the United
States Consttution The Court has £deral question jursdiction over this cortroversy under 28 U.S.C.
§§ 1331 and 1343.
3. Venue s proper in the Northern District of Mssissippi under 28 U.S.C. § 1391. The Plairtiffs
are mcarcerated there, some of the Defndarts are employed there, and the acts conplained of
occurred there.

PARTIES

4. Plantf§ Willie Russell, Tracy Hansen, Sherwood Brown, Kelvin Jordan, John Nixon, and
Paul Woodward are Death Row mmates m the custody of the Mississippi Department of Corrections,
who are incarcerated by the Defendants in Unt 32 of Mississippi State Penitentiry.
5. Defndart Robert L. Johmson s the Commussioner of the Mississippi Department of Corrections.
6. Defendant Christopher Epps is the Deputy Comm’ss'nner of Comrectons ofthe Mississippi

Department of Corrections.



7. Defendant Enmitt L. Sparkman 5 the Supemntendernt of Missssippi State Penttentiary.
8. Defendarnt Jesse Streeter s AreaIV Warden of Misssssippi State Penitentiary, over Unit 32.
9. Defendant Larry Harris is Unit Admnstrator of Unit 32, Mssssippi State Pententiary.
PRELIMINARY STATEMENT
10.  The Phirtiff are prisoners confned to Death Row. Defendants house Death Row prsoners n
segregation celk in Unt 32, a maxinum-security fcility in Mississippi State Penitertiary. Defendants
confine the Death Row prsoners adjacent and inclose proxmity to severely mentally il prisoners and
to preoners being punished with punitive segregation ©r serous nftactons ofprison uks. Death Row
prisoners, even those whose mstitutional conduct would otherwise entitle them to trusty status, may
spend many years in Unt 32 while ther appeak are pending in the courts.
11.  The condtions to which the Deffndants knowingly and delberately subject the Plantiffs --
mchdng profound social isolation, unrelieved dleness and monotony, lack of exercise, intolerabk
stench and pervasiwe filth, grossly malfimctoning plumbing, constant exposure to human excremert,
dangerously high ambient cell temperatures and humidity, grossly nadequate ventilation, constant
exposure to mosqutoes, gnats, horsefles, and other nsects, deprivation ofbasic medical, dentaland
mental heakh care, and constant exposure night and day to the screans, ravings, and halucnations of
severely ﬁnntally il inmates in adjonngcells -- cause the Phintf§ intense physrcal and emotional pain
and suffring, and are likely to cawse serious mentalilress to emerge in previowsly healthy prisoners,
psychosis, mann, and mental breakdown in kss healthy prisoners, and permanert physical mjury and
illness, ard to put the Plantf§ at highrisk of premature death while they exercise their rights of appeal
of ther sentences.

CONDITIONS OF CONFINEMENT



Permanent enforced idle ness and is olation
12.  DeathRow nmates live n almost total isolation from other human bengs and in a state of
perpetual frced idleness and monotony. They are locked down 23 or 24 hours a day. Ther celk are
dimly It; reading writhg, and any kind of sustaired and focused thought are interrupted by the
constant screams, moans, curses, animal noses, manacal laughter, and hallucnatory ravings, night and
day, ofseverely mentally il prisoners in adjacent cells.
13.  DeathRow nmntes are alowed to exercise only ©ur hours per week, in anoutdoor cage
scarcely larger than a cell, m which the only exercise possibk is waking in small crcles. Many Death
Row nmates must forego the exercise pen during the heat of summer because the pens are completely
exposed to the sun, and nmates are not allowed water or a hat, nor are they entitled to shower when
theyreturn ffom exercse. During cold weather, inmates often must Prego the exercse pen because
their clothing is nadequate, and by MDOC policy they have no shoes, only phstic thong-type shower
sandals. The lack of exercise availabk to Death Row prisoners who spend years is isolation
compounds mental heath probkems as wel as hypertension, dabetes, heart dsease, and other chronic
ilnesses.
14.  Vsits with fimily are limited to a one-hour no-contact visit through glass, twte a month and
only on week days, making t difficult ifnot impossible for working family members and famiy menbers
at a dsstance to vistt, partcubrly becawse Parchman s located in anisolated part ofthe Delta, to which
access by public transportation s costly and limited. Tekphore calls with fimily are prohbitively
expensive ©r most inmates since MDOC imposes charges fir higher than the charges for equivaknt
colkect calls mn the community. Once a call & placed, MDO C telephone service repeatedly cuts the

conrection,



15.  Prison ks, policies and practices sewverely curtal Death Row prisoners’ rght to comespond
with fimily, friends, bved ones, supporters, and legalcounsel. Prison rules prohbit Death Row nmates
from purchasing more than twenty stanps per week, and puson staff punsh Death Row nmates or
evenmmor ruk infractons with bss of the priviege of purchasmg postage. Mail to Death Row nmates
1s routirely ms-delivered or returned to the sender for compktely arbitrary reasons or for no
discernble reason

16. DeathRow nmates have o access whatsoever to educational or vocational programs, prison
jobs, or mental heakh courseling, or even access to such solitary pastimes as phyng cards or hobby
crafts.

17. Death Row prsoners have no access to any sort of religbus services or fellowship. Every other
week, a prison chaplan or wlunteer passes through the tiers and passes out tracts, but spends no
more than five mmues, if that, with hmates seekingreligous comseing

18. Without legttimate penological justification, Defendants hinder communtations between Death
Row nmates and therr counsel. Accommodations br kegal vsits are so madequate that visits from
counsel who must travel many hours to Parchman to visit Death Row clients are often truncated; kegal
vkits are permited only inan area which makes it diﬂ'r:u]t or immpossible for Death Row prisoners to
communicate confdentially with their counsel; and legaltelephore calls are arbitrarily curtaied.

19.  The profound and long-term solation, idkeness, and monotony of the nmates’ lives cause severe
deteroration oftheir mental heath. Prison staffand adminstrators further ntensify ths isolation and
morotony by punshing even the skghtest ruk infraction wih permanent confiscation of inmates’ radios,
televsions, and typewriters, and wih bss of the priviege of purchasng postage. Such punshments

close offthe prisoners’ onl remainng contacts wih the outside world and the only means Eft to them



for mitigating their profound isolation.

Deprivation of basic s anitation and personal hygiene
20. Defendants expose the Death Row inmates to grossly unsanttary living conditiors, depriving
them of the means to maintain bast personal hygene and human dignity, and contributng to mental
ilness. The plunmbingis dysfinctonal throughout Unt 32: almost every cell has a “ping-pong” toikt,
which, when flished, pushes excrement and waste mto the bowl inthe adjonngcell The celk,
halways and showers are chronially fithy. An overwhelmingly strong stenchpervades the Unit, some
of it from fith on the tier, some of it ffom a cesspool adjacent to the Unt, some of it from the defective
plumbing and png-pong toilets, somre of it caused by fboding, which drenches mmates’ cells and soaks
ther mattresses and bedding with fithy water thatis allowed to stand for days ata time. Severely
mentally 1l nmates throw od and excrement on the floor of their cells and the halways, which prison
staff alow to decompose for days or even weeks. Correctonal staff alow severely mentally il patierts
to go without showers and to keave ther toilets unfushed for weeks at a time, subjecting all other
mmates to the stench.
21. The Unt is rever disnfected or given any kind of meaningful ckaning The showers and halls are
filthy; correctional staff do not supervise the mmates assigned to clean them. Staffprovide inmates with
cleanng supples to clean ther cells only about twce a month, but even then provides only fithy water
(the same bucket of water for 26 cells) and only ore bottk of dismEctant to ckan the toilets for
several tiers.
22.  Death Row mmates are served unckan food. The carts where food trays are stacked are filthy;
the trays on whrh the food s served are cracked and encrusted with the residue from other nmates’

previous mealks. If food arrives when the sewage is backing up, comrectinalstaff simply roll the food



carts through the raw sewage. In some celk, inmates canmot eat a meal without finging away roaches,
and cannot set down ther food trays wihout roaches swamming over them.
23.  The air in Unt 32 & dank. Water pours ito the cells from the outside when £ rams, and fom
celk above when mentaly il nmates flood their toilets, a frequent occurrence. When this occurs,
inmates’ beds and clthngincelk below are soaked with Hul water and waste. There are no drans n
the floor, and the nmmates are not given supples to ckan 1p the waste water, so they must remam n Hul
standing water for prolonged periods, and must live with their fithy soaked beddingand clothing unti
the next laundry day. Evenwhen beddingand cbthing is sent to the hundry, it comes back stained,
damp, and Pulsmeling Death Row nmates are not provided a change ofsheets or bedding when
their beddingis at the laundry, they must skeep on a bare dirty plastic mattress.
24.  DeathRow nmates are routnely denied access to showers ©r 4 or even 5 comsecutive days
every week, eveninsummer mornths. The showers are so fithy that some nmates cannot bear to use
them, even for the opportunty of kaving their cells or coolingdown in the summer.
25.  Not infrequently, the sewage system breaks down entirely. Beghning on June 23, 2002, there
was no water i Unt 32 for six or sevendays. Inmates were not able to washor flush their toilets and
sewage backed up into all ofthe cels. The air was ntokrably humid and foul. Despite the punshing
heatin the cells, prison staff allowed nmates only a six-ounce cup of water with each meal

Lack of Adequate Shelter From Extreme Heat, Cold, Rain, and Vermin
26.  The cells n Unit 32 where the Death Row inmates are housed provide inadequate sheker. In
wet weather rain fbods many of the celk, and in feezing weather the cells are very cold. From May to
October, when the arr temperature at Parchman routinely exceeds 90 degrees F ahrenheit for days at a

time, often accompanked by extrenely high humidity, the cells where Phintif§ are confned Hr 23 or 24



hours a day become dangerously hot and arless.

27.  Ventilation n the cells is grossly nadequate. Fams in the hallways provide littke or no vertilation
to the cels. The most fortumte of the Death Row mmates hawve a smallelectric faninther cells,
purchased from the canteen, but others camnot afford a fan, and still others hawe had ther fans
permanertly confscated for rukes infractions -- including exceedngly minor nfractions. Those nmates
who do hawe fans fnd that the fans are usekss i the hottest weatler.

28. From May through September, Unit 32 swarns with clouds of mosqutoes, gnats, horsefles, and
many other kinds of msects whrch breed in the cesspool outside the Unt, and harass the nmates every
momnent of the day and night. Inmany celk, swarms of beetles, mosqutoes and other insects cover the
mmates’ bodiees and the nmates’ Hod and water. The mosquito and nsect mfstaton & so severe that
inmates are Hrced to close their window and cover themselves wp as much as possible with clothes and
bedding despite the swekering heat

29. Even with celltemperatures routmely reaching wellabove 90 degrees Fahrenheit durng the
summer montls, the prisoners are permitted to shower only three times per week and are routinely
denied access to showers for 4 or even S consecutive days. In their desperation to find relief from the
intense heat, some prsoners use the toilet bowel for drinking water and to wet down ther bodies.

30.  Conditions such as these, which subject the prisoners to prolonged exposure to high ambient
temperatures and humility, pose a life-threatening heakh risk as well as a significant risk to the
prisoners’ mental heath. Heat-related illnesses seriously exacerbate respiratory, circuhtory, and many
other chront ilnesses. Sleep deprivaton, resulting ffom prolonged exposure to high tenrperatures,
compounds other emotional stressors that kad to mental breakdown. Heat stroke is a life-threatening

emergency and, unkss promptly and energetically treated, can result in convulsions, remal faiure,



circulatory collapse, and permanert bran danmge.
31.  The primary nisk factors for heatstroke during heat waves inchide probnged stay in
non-air-condtioned phces; age (the risk increases wih age); and a mirber of interactive medical
condtions and r‘nedimtions. These conditions and medications cause hyperthermia, heat stroke or heat
death by mcapactatnga person’s ability © control body temperature during periods of high ambient
temperatures. Among the many medical conditions that diminish the body’s abilty to reguhte its
temperature are hyperthyroidism, heart disease, kidney discase, vascuhr insufficiency, obesity and
mental illness. Among the many medications that impede the body’s abiity to adjust to high ambient
temperatures are most psychiatric medications, many antthypertersive medicatiors, diuretics,
anthstamires, and several heart medications.
32. Al ofthe Phintiffs have one or more of these high-risk characteristics; many ofthe prisoners
have muliple high-risk characterstics for heat-stroke and are at acuate rsk.

Noise Level and Sleep Deprivation
33. Death Row mmnates are chronially skep-deprived. They are exposed night and day to the
pandemonuim created by serbusly mentaly il nmates; who express their suffering and hallwcimtions n
ceaseless raving, screaming, cursng, animal noises, moans, and shrieks; during the summer months, the
Death Row nmntes are exposed around the clock to ntense heat and humidity, hck of ventilation, and
lack of protection ffom mosquioes; during freezng weatter, they have nadequate bedding when
rains, water pours onto ther beds, especially n Phint¥ffWillie Russell’s “punishment cell.” The nmmates
sleep fifully when they fall unconscious from exhaustion. Skep deprivation results in cognitive
problens, memory deficits, confision, and anxiety, and ntensifes psychatrc symptoms.

Access to Medical, Mental Health and Dental Care



34, Inmates with serious medical, mertal health and dental needs have grossly madequate access to
care. Correctbnaland medical staff outinely ignore requests for urgent, dangerous and extrenely
pamfiilmedical, dental and mental heath problems of DeathRow nmmates, r weeksat a time. A
nurse waks through the tier each day, but never carries any equipment o check vital sigrs and if an
inmate has a medical comphirnt the nurse merely says to fil out a sick-callslip. Usuallyinmates nust
submit several fonms before actually going to the health services, and they seldom receive meanngful
care. Mental heakh treatment is nonexstent except fr prescrption of medications; no counseling oif
anykind s provided.
Abuse of se verely mentally ill inmates

35. A mimber of the Death Row nmates, as well as other inmates housed n Unt 32, are severely
mentally il Inmates who comne to Death Row n relatively sownd mental heakh are at highrisk of
devebping serous mental illness as a resuk of the near-total isolation, ileness and barbarous conditions
on Unt 32; those who come to Unit 32 with serious mental ihess are at high risk of being reduced to
psychosis, mann, or compukive acts of self-abuse. Correctional staff taunt and abuse severely
mentally il nmates and neglect ther basic human reeds, allowing them to go wihout showers or
months at a time, and without food Hr days at a time.

Nonfunctional Administrative Remedy Program
36.  Prisoners’ efforts to seek adminstrative redress through the Adminstrative Remedy Program
(ARP) are gnored, and the ARP is barely finctional There & a huge backlog of RARs (Request for
Admnstrative Remedies), yet prison officals process no more than one RAR at a time. Although t is
supposed to take no nore than 90 days to complete on RAR, t commonly takes a year. Prison offcials

routinely ignore the RAR r several months or bnger; or, once the process begis, they simply ignore



the time periods required by the ARP guielines for ther responses. An ‘Emergency Request” is
supposed to be processed immediately whena delay might compromise an nwestigation or whena
person will suffer ongping, adverse conditions. However, regardless of the urgency of the requestand
the need for an emergency remedy, prison officals backlog emergency requests and take years to
process them

WILLIE RUSSELL
37. Plantff Willie Russell has beenon Death Row for more than 11 years and has been confined
fortwo years to Cel 225, one of fou "punishnment’ cells. He & locked down 23 or 24 hours a day.
His cellis strpped bare. He exsts n almost total isolation ffom other uman bengs and in a state of
perpetual forced idleness. He is allowed one howr of exercise, four times a week, n anoutdoor pen
scarcely hrger than his cell where the only exercise possble s wakingin small circks. Hs tekvsion
and radp were permanently confscated two years ago, under a brfeiture polcy that was mplemented
only after the rule viohtion wih which he was charged. He is not allowed stamps so he cannot write
letters to family, friends, or supporters. The metalbarred door of his cell has been owverhid with a solid
Plexghs door, which plinges him into neardly total and pemanert solation; he canmot tak with anyone
or hear what anyom is saying outside hs cell Almost the only wices to reach him are those of
severely mentally il prisoners in nearby cells, who create a pandemonuumof screams and raving, day
and niglt. He 5 notallowed any phone cals wih fiends or fimily. His only activties are reading and
skeeping A dim light bums n Mr. Russell’s room 24 hours a day; the light is so low that he must strain
hk eyes to read, and at nglt it disturbs hs skep. Every dayhe strains to read books urtil he fills
askep, because he cannot communicate with anyone.

38.  The heat during the summer n Mr. Russell’s specal “punshment” cell is partcuhrly wnbearable.



The Plexighs door cbses off cross-verntiation and holds heat in the cell, creatnga hot-box. The only
‘provision Pr “vertilation”is a serkes of tiny hoks the diameter ofa pencil drilled into the Plexighs door
near the ceiling. MDOC officials permanently confiscated his fan two years ago. The window in hs
cell a western exposure, only makes it hotter since the sun shires directly onto hs bed durng the
afternoon and he is forbidden to hang a towel over the window as a shade. He often lies down on the
concrete floor close to the door see king relief from the heat but is subject to discipline for lyng onthe
fbor. During the summer, & & often difficul for Mr. Russell to breathe. When he manages to doz off,
he awakes drenched m sweat.

39.  Mosquitoes and many other nsects pour mto Mr. Russell’s cell through the broken window
frame. Duringthe summer months, ﬂlﬁ; nsect nfstation & so ntolerabk that he is forced to keep hs
window closed despite the intense heat. Even with the window closed, insects swarmaround hs face
and body. Becawse he cannot turn offthe light m his cel, the msects are especially drawn to t. The only
defense he has against the mnsects & to cover himself with a sheet, no matter how intense the heat; for
nearly two years, however, wnti recently, he was denied a sheet, and even a mattress or pillows or any
kind ofnomal bedding, and slept éna concrete shb wih a smgle blanket

40.  Inmates who are bemghel in Unt 32 for dsciplinary reasons are housed on the floor above
Mr. Russell; they offen fbod ther toilets when they wart to get the guards' attertion and the water
fbods down the walls into Mr. Russell’s cell. He has no way to get id of the standing water. When t
rais, water pours downthe wals of Mr. Rissell’s cell, soaks is bed and collects on the floor.
Because of the constant dampness inhs cell there is a smell of sour milew and mold. Mr. Russell's
cellis always dirty. He cammot use his own soap to ckan the cel because he gets only ore bar a week

which hsts only through three five-minute showers.




41. The window h Mr. Russell’s cell does not compktely cbse, so that in freezing weather cold air
fbws onto his bed .
42.  Mr. Russellis taking Remeron for depression and anxety and N eurontin r seizure disorder. At
times his body shakes uncontrollably. His medication puts him at highrisk for heat stroke during hot
weather. Eating causes him pain; he is nawseated most of time and t is becoming increasingly difficuk
for him to swallow fod or even water. MDOC has not provided testing and treatment or medication
for pain for this condition.

JOHN NIXON
43.  PlamtiffJohn Nixon is 74 years old. He has asthma and emphysema. In the summer, the
temperature in his cell becomes urbearably hot and e has great difficuty breathng He s without a fan
and as the vertilation systemis brokenno ar circulates through his cell. MDOC rules forbid him from
placinga towelover hs wndow to deflect the heat. He has to keep the window in his cell closed,;
when t is open, mosquioes and gmats swarmin and hover around his eyes and nose and crawlinto hi
ears. During cold winter weather, he is always cold since prison offcials took away Death Row
inmates’ shoes, most of their clothes, and most of ther bedding. Mr. Nixon & sickened by the waste
from reighboring cells flushing into the toikt i his cell
44.  Mr. Nixon has been suffering from a severe oozngrash on his arms and kgs fr over seven
years. When he asked doctor for help, sayng, "Please help me, doctor, this rash & killing ne," the
doctor hughed and said, "Well John, thats what they sert youdown here for, isn't 1?"
45.  Mr. Nixon 5 very weak and has difficuty walking. He has chront problems wih his feet and
has a prescription fr special shoes, but has not been alowed to wear them since MDOC prohibited all

DeathRow nmates ffom wearng shoes. Therefore he keaves hs burk only to eat and to shower.



46. Mr. Nixon used to go outsile to the exercise pen when permitted, but six years ago when he
was out on the yard during winter it started raining, and the guards kept him bcked there for two hours
mn a storm He £ars that if the same thing happened agam, he would not survive .
47.  Mr. Nixonsperds hs days in alnost conplete dleness and isolation. He used tolread, but
after years n the dimlght of hiscell it i; becomng ircreasingly diffcuk for him © see. His eyesight alo
makes writing difficult. He leaves his cell a total of 30 minutes a week in order to shower. The
showers are fithy and he does not like to use them, but does so inorder to break the otherwise
completely unrelieved monotony of his days.
48.  Mr. Nixon winessed Mr. C., another long-time Death Row inmate, turn from an mtelligent,
respectfulman with good bearing when e arrived at Death Row to a man possessed, who screans
and phys in his own excrement

TRACY HANSEN
49.  PlantiffTracy Hansen has been on Death Row since 1987. Inthat tine he has suffered
mtense, offen ongoing pam, and near nental collapse. He has asthma and respiratory problems, which
are aggravated by the extremme heat, humidity and lack of ventilation m tte cells durng the summer
months; he has great difficuty breathing during the hot weather but is not permitted to have a fan. He
suffers from extreme anxiety, for which he takes psychiatric medications. Prison staff frequently
withhold his prescription medications fom him. Over the years, he has been forced to go without hi
psychatrc medication Hr long periods of time whenever the guards decide to punsh him for
complining about condtions onthe Unit. On other occasions, the gnards have beaten him for
complinng about hs medications.

50.  Mr. Hamsen has overa period of years repeatedly requested, to no avai, to have adoctor



examne a growthon his back. He has had many serious dertal problems for which he has beendenied
timely and appropriate treatment; in al cases, he has had to wat many months to see a dentist even
when n extrene pam.
51.  Mr. Harsen’s tekvsion, radio and typewriter were confscated over a year ago. The hck of
activty and nmental stimuhtion seriously affects Mr. Harsen’s state of mind, as does the pandemonum
created by severely mentally 1l nmates in nearby cells
52.  Mr. Hansen has repeatedly attempted over the years to seek redress concerning al the
condtions alleged n ths Complaint through MDOC’s Adminstrative Remedy Program, to no avai
He presently has an active RAR regarding bengdenied recreation that & over 3 years old.- He has had
an “Emergency Request,” regarding deprivation of his prescribed medications, pending for 3 years
when t was finally processed. WhenMr. Harsen conplaned that water was flooding ffom the ceiling
mto hs cell on a corstart bass, the First Step Resporse came back as, ‘there & no flooding in your
cell” When le filed hs appeal sayng that the response to his RAR was incorrect, no member of the
ARP checked to sec what the true sittation was inhis cell Years later, nothing has been done. Mr.
Hamsen’s most recent appeal was ofa disciplinary convection. His appeal was returned to him
unprocessed. He was told that becawse he had 10 RARs pending, they would mot process hs request
for an appeal

SHERWOOD BROWN
53.  PlantffSherwood Brownhas beenon Death Row for nine years. He has highblood pressure,
a heart condition, and severe migrames. He takes medications for all ofthese conditions. These
medical condtions, and the medications he takes ’to control them, put him at high risk forheat-related

ilness and serious physicalinjury. Although he has ahistory of good istitutibnal behavior, MDOC



confscated his fin, radio, television and typewrter for wearing an earring
KELVIN JORD AN

54. Kelvin Jordan has been on Death Row for nearly six years. He has seen inmates deteriorate
mentally and lose their sanity on Death Row, and he tries to maintain his own but on sone days is too
depressed to get outof bed. Mr. Jordan has no radio because the carteen does not sell them, and has
no tekvsion becawse he canmot afford one. He likes writing letters but no bnger does so since le is
barred ffom buying stamps as punshment for participatng in the January 2002 hunger stnke. 55.
Mr. Jordan has chront severe headaches. The constant screaming and slammng of trays by the
seriously mentally ilinmates triggers his headaches. He also has a chronic rash. The extreme heat inhis
cell ako triggers his migraine headaches, and o ccasionally causes him to get dizzy and black out. He
seldom sees a doctor because it takes several days or weeks to get an appointment, mmates are
charged r every clinc vsit, and the doctors seldom provide any treatment.

PAUL WOODWARD
56.  PaulWoodward has been on Death Row fr ekvenyears and five nonths. He & obese and
has high bbod pressure, respiratory problens, and poor circubtion; his £et and ankles are constantly
swollen and painful. He takes cbnidire, aspirin, zaroxolyn, and zestr. Mr. Wodward’s medical
condtions and medications put hin at great rsk for heat stroke during the hot weather. He routinely
experences delays of a week or bnger n receiving refills of h prescription medications, eventhough
he submits sick call fomns and pleads wih the nurse onrounds Hr assstance. When his medication
lapses, be feek hi chest tighten, and he lives in corstant fear that he i about to have a heart attack.
57. Alhough the walls in his cell radiate the heat ke a stove, Mr. Woodward camot keep hi

window openbecause mesh sareen on the window 5 too harge, and kts in cbuds of mosquioes, and



tiny black insects that crawl all over his skin. Even with the window closed, mosquioes enter his cell;
during the summer he spends muchof the day swatting at the swamming mosqutoes.

58. Mr. Woodward’s chronic nmedical conditions make it difficuk for him © breathe, and these
condtions are severely exacerbated by the poor vertiation and fithin Unt 32. Inlate June 2002 he
had a scvere asthma attack. He was not seen by a doctor.

59.  Since MDOC confscated all Death Row immates’ shoes and made them wear “fip-flops”
(plastic thong-sandak), Mr. Woodward’s circubtory problems have worsened. The plastic sandak
cut offhs circuhtion, his feet and toes ha\.fe turred purpk and mnb, he canscarcely walk, and the pain
is excruciatng. When he has to walk, blood blisters form on his £et along the sides of the plstic
thongs. He has had a ksion onhs buttocks for years for which he has received mo treatment 60.

The showers are so fithy that Mr. Woodward has stopped usingthem He bathes n the sink
nhs cell There is a ping-pong toilet n hi celk when he flushes the toikt, the waste ends up in the
bowl of the reighboring mmate’s cel, and vice versa.

61.  Mr. Woodward spends all hi time watching televsion as there is nothngelse to do and he £els
it is the only way he can hope to maintain his santy. Mr. Woodward has winessed the mental
deterioration ofan nmate on Death Row: Ten years ago, Mr. Woodward found Mr. C. to be a
courteows, keable, quiet and clanperson, who talked of his family and his hometown, now, Mr. C.
screams constartly, neither bathes nor flishes the toilet, throws hs feces everywhere, and looks,
smells, and acts lke a frightened animal

General Factual Allegations
62.  The condtions descrbed inths Comphint resuk in gratuitous pain and suffering, and pose an

immnent danger of seriows physical and mertal ilress, injury, or death to Plantif§.



63. In imposing the condtions described in ths Complaint, Defendants have acted with deliberate

indifrence to plaintif§' serious medical, health, and safety needs, and to the risk that plaintifs will

suffer serious ilness, injury, or death. The conditions described herein are not reasonably rehted to

legtimate penological objectwves.

64. The condtions descrbed in ths Complaint are likely to persst unkss enjoined by this Court.
Exhaustion of Administrative Remedies

65.  The Phintiffs have exhausted alladminstrative remedies avaihble to them on the matters

alleged above. The Phintif§, through counsel, submitted a request for an adminstrative remedy on

January 31, 2002, and pursued the request through discussions and correspondence with

Commissioner Johrson on February 13, 2002, February 21, 2002, March 8, 2002, March 12, 2002,

April1, 2002, April 15, 2002, June 7, 2002, and June 14, 2002. Admnstrative remedies were

exhausted on or before June 14, 2002, which was more than ninety days after the orignalrequest.

CLASS ACTION FACTS

66.  Plantif§ bringths action on behalf of themselves and all others simibrly situated, pursuart to

Fed. R. Civ. P. 23(a) and (b)(2).

67.  PlaintfE seek to represent a class consisting of all Death Row prisoners who are now, or will n

the future be, confned at Mississippi State Penitentiary in Parchman, Missssippi

68.  There are currently approximately 65 Death Row prisorers confined at Unt 32. The members

of the chss are too mimerous, and the membership of the chss too flud, to permit jonder ofall

menbers. Common questions of hw and fact exist as to all chss members. All class members are

equally subject to the unconstitutional and unlawful conditiors described inths Comphint. These

common questions nchide, but are ot mited to, whether condtions ofconfinement for Death Row



prisoners at Parchman violate the First, Eghth, and Fourteenth Amendments to the United States

Consttution; and whether the systemically nadequate medical, mental heakh, and dental care provided

to the Death Row nmates violates the Eighth and Fourteenth Amendments to the United States

Constitution.

69.  The clams of the named plantf are typicalof those of the class.

70.  Plamtif§ wil fairly and adequately represent the nterests of the chss. The interests of plaintiffs

are consstent with those ofthe chss, and they are represerted by counselwho are experienced m chss

acton, cvi rights, and prison condtions tigation. |

71.  Defendants have acted and refused to act ongrounds genemnlly appicabk to the class, thereby

making appropriate final injunctive and declaratory relief with respect to the class as a whole.
CAUSES OF ACTION

72.  Bysubjectng Plaintiff to the condtions ofconfinenent set ©Hrth herein, with ful knowledge of

those conditions, defendants have acted, and contnue to act, with deliberate indifrence to phirtif§'

serious heakh and safety needs, and have violated therr rights under the Eighth and Fourteenth

Amendnents to the United States Constitution.

73. By subjecting Phintiffs to the systemically imdequate medical, mental health, and dental care

described heren, Defndants hawe acted, and contiue to act, with deliberate indifrence to phirtif§'

serious medical needs, and have viokted their rights under the Eighthand Fourteenth Amendments to

the United States Constitution.

74. By arbitrarily, capriciowsly, and without any kgitimate penological justification subjecting the

Plantif§ to extreme abridgenents of ther right to communicate wih fimily, fiiends, and legal counsel,

Defendants have violated the Plamtif’ rights under the First and Fourteenth Amendments to the



United States Constitution.
PRAYER FOR RELIEF

WHEREFORE, plamtif§ respectfully request that the Court:

1. Issue a judgment declaring that the actions of defendants described herein are unlawfiil
and viohte phirntif§' rights under the Constitution and hws of the Unted States;

2. Prelmnarily and permanertly enjoin defendants, their subordinates, agents, enployees,
and all others acting in concert with them, from subjecting plamtif§ to the conditions set forth n ths
Complamt;

3. Grant phintif§ ther reasomble attomey fees and costs pursuant to 42 U.S.C. § 1988
and otler applicable law; and

4. Grarnt such other reliefas the Court considers jwst and proper.
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