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Stuart H.- Adamsr-Jr.
Marjorie Rifkin

ACLU National Prison Project
1875 Connecticut Ave. N.W.
Suite 410 -2 ¢

Washingtom; D.C. 20009
202-234-48306 -

Penelope-S. Strong
Attorney at Law

P. O. Box 804

Livingston, Montana 59047
406-222-3301

Kyle A. Gray

ACLU of Montana Foundation
P. O. Box 3012

Billings, Montana 59103
406-252-2166

Attorneys for Plaintiffs

IN THE UNITED STATES DISTRICT COURT
DISTRICT OF MONTANA, BUTTE DIVISION
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RAY MANY HORSES, et al., No. CV 93-37-BU-PGH.

Plaintiffs,

STIPULATION TO SUSPEND

vs.
PRETRIAL SCHEDULING ORDER.

MARC RACICOT, Governor, et al.
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Defendants.
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Plaintifft{and7Defendants, by and through their counsel of
record, stipulate and agree to the suspension of the stipulation

and pretrial scheduling order in this case dated august 30, 1994.

1. STIPULATION TO SUSPEND PRETRIAL SCHEDULING ORDER
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INTRODUCTION
on April 21, 1993, the Plaintiffs filed a class action lawsuit

on behalt ot a class composed of all adult female prisoners who are
now or who in the future will be in the custody of or under the
auperv:.s:.on of the State of Montana Départment of Corrections and
housed at the Women’s Correctional Center ("WCC*). Plaintiffs
alleged that Defendants (1) are deliberately indifferent to
Plaintiffs’ serious health needs and environmental safety; (2) deny
them meaningful access to the courts; (3) fail to provide the due
process classification procedures and discip]:inary proceedings;
(4) deny them equal protection of the iaw in the provision of
programs; and (5) deny them freedem of religion. Plaintiffs also
allege that Defendants have discrimineted against disabled
prisoners in programming opportunities in violatidn of the
Americans with nisabiiities Act ‘of 1990, 42 U.s.c. §12132.
Pursuant to pretrial echeduling orders dated August 3, 1993, and
August 35, 1994, the parties engaged in extensive discovery and
formal settlement negotiations. b

The parties have recognized that the move from the WCC from

presented both an opportun:.ty for the parties to resolve ultimately
their dispute and/or to avoid the need for unnecessary or
repef.i.tioust discovery based on changed circumstances pretrial.
Therefore, the parties agree to the suspension of the pretnal
scheduling order in this case pursuant to the. following Interim

Agreement:

2. STIPULATION' TO SUSPEND PRETRIAL SCHEDULING ORDER
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. o . INTERIM AGREEMENT

 The 'partiesv 'agree to postpone all discovery in this case,
unless OthQEWfSe provided in this agreement, for twelve (12) months
from the. date of- entry of this agreement. Within a twelve (12)
month peridd after entry of the agreement, the parties agree to the
following:

1. The Defendants agree to relocate the Women'’s Correctional
Center (WCC) from its current location in Warm Springs, Montana, to
the Rivendell Building in Billings, Montana, by October 1994.

2. The Defendants agree to provide an environmentally safe
residence for women at WCC with regard to sanitation afxd. _.f‘ire
safety in compliance with the United States Constitution.

3. The Defendants agree to provide women house at WCC an

adequate-diet in compliance with the United States Constif:ption.

4. The Defendants agree to provide adequate medical and

mental health care services to women housed in WCC in compliance

_ with the United States Constitution.

5. The Defendants agree to provide women housed at WCC
access to the courts in compliance with the United States
Constitution. |

6. The”Defend'ants agree to provide women housed at WCC adult

basic education/GEn preparation.

7._ Th& Defendants agree to provide women housed in wWcCC

programs to alslst them as individually approprlate, ip. inter-

personal skills, parenting skills, and overcoming emotional

3. STIPULATION TO SUSPEND PRETRIAL SCHEDULING ORDER
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problemga,andk subgtance abuse through chemical dependency and
related mental health counseling.

8. Tﬁ;?befendants agree to comply with the Americans with
Disabilities Act (ADA), to the extent it is applicable to a penal
institution, in the provision of access to programs and services to
prisdnere housed at WCC.

9. The Defendants agree to maintain uniform procedures and
policies for the enforcement of prisoner discipline for women
housed in WCC.

;O. The Defendants agree to nmintain written confinement
policies and procedures for administrative segregation, protective
custody and maximum custody for women housed at WCC.

11. The Defendants agree to maintain policies and procedures
on the éssignment of WCC women to pre-release centers.

12. The Defendanta agree to -permit Plaintiffs’ experts to
evaluate all relevant programs and to tour all relevant fﬁéilities
within_the'wcc twelve (12) months after this agreement is entered
aﬁ Plaintiffs’ expénse.

13. 1In entering this agreement, Plaintiffs do not waive their

right to move to reopen discovery at any time upon a showing to the

* Court of-an;emergencY;

14.";Pd§§iaaiagrge-to enter into negotiations to attempt to
settleugny{dispute prior to the filing of a motion to the Court to

reopen discovery.

15. In entering this agreement, the Defendants do not admit

any of the allegations of Plaintiffs’ complaint and do not admit

4. STIPULATION TO SUSPEND PRETRIAL SCHEDULING ORDER
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that any conditions at WCC are or ever have been constitutionally
inadequate.

16. 1In entering this agreement, Plaintiffs do not waive their
rights to seek additional rélief from the Court upon the conclusion
of the exp;}t tours.

17. The Plaintiffs reserve their rights to seek attorneys’
fees in this litigation and the Defendants reserve their rights to

contest the same.

P. Kel elle
Jacqueline T. Lenmark
KELLER, \REYNOLDS, DRAKE,
JOHNSON & GILLESPIE, P.C.
38 South Last Chance Gulch
Helena, Montana

David L. Ohler
Department of Corrections.
-and Human Services

1539 Eleventh Avenue
Helena, Montana 59620

Bill Gianoulias
Department of Corrections
and Human Services
1539 Eleventh Avenue
Helena, Montana 59620

Attorneys for Defendants

59601

DATED this élilrday of ’)149Ay1«l‘>\—— , 1994,
2
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Stdart H. Adams, Jr.
Marjorie Rifkin
ACLU National Prison Project
1875 Connecticut Avenue, NW
Suite 410

wWashington, D.C. 20009

Penedope S. Strong
Attorney at Law

P. O. Box 804

Livingston, Montana 59047

Kyle A. Gray

ACLU of Montana Foundatlon
P. 0. Box 3012

Billings, Montana 59103

Attorneys for Plaintiffs

5. STIPULATION TO SUSPEND PRETRIAL SCHEDULING ORDER



O O N v e W N

NOONONONN NN R e e s e e s
A U & W N M O WV W N WL R W N = O

N
1/ ,

ORDER

Pl&int.‘fffg_’ and Defendants Stipulation suspending the Pretrial

Schedul‘ing' Order pursuant to Interim Agreement dated the day

of , 1994, IS SO ORDERED.

DONE AND DATED this _ day of ¢ 1994.

United States Magistrate Judge

6. STIPULATION TO SUSPEND PRETRIAL SCHEDULING ORDER



CERTIFICATE OF SERVICE

This is to certify that the Parties’ Stipulation to Suspend
Pre-trial Scheduling Order was mailed first class, postage prepaid,
on November 22, 1994 to the defendants’ coﬁnsel, P. Keith Keller,

Keller, Reynolds, Drake, Johnson & Gillespie, P.C., 38 South Last

Chance Gulch, Helena, Montana 59601.

St hA—

Stuart H. Adams, Jr.





