
UNITED STATES DISTRICT COURT
FOR THE

DISTRICT OF NEW HAMPSHIRE

Jaan Laaraan, et al.

Civil Actigrf No. 75-258
Raymond A. Helgemoe, Warden ) T
New Hampshire State Prison, ) -

CONSENT DEflR
7

. Upon joint motion of the plaintiffs and -defendants, it

is hereby ordered, adjudged and de.creed:

1. On July 1, 1977, this Court issued an Opinion and

: Order enjoining the defendants from failing to implement the

terms and conditions set forth in said Order. Judgment vas

entered on the Opinion and Order on July 5, 1977.

2. Pursuant to Orders issued on July 8, 1977 and

August 1, 1977, the Court appointed United States Magistrate

William H. Barry, Jr. to serve as Master for a determination of

^several factual issues relative to defendants' seizure af inmates'

personal property during the August, 1975' lockup. The July 8

and August 1 Orders were not appealed by either party, have never

been stayed, and are not superccded by this Consent Decree.

3. On July 29, 1977 defendants appealed the July 1,

1977 Opinion and Order to the United States Court of Appeals for

the First Circuit. On August 12, 1977, plaintiffs cross appealed

primarily from certain of the'Court's rulings of law in its

Opinion and Order of December 30, 1976, on defendants' Amended

Motion for Summary Judgment. .

A. On October 17, 1977, in response to defendants'

motion, the Court issued a Stay Order Pending Appeal which stayed

parts of the said July 1, 1977 Order.

5, The parties have now agreed to the entry of this

Consent Decree,- the terras and conditions' of which are set forth

herein. Upon approval of the Court of the Consent Decree, the

plaintiffs and defendants agree to withdraw their respective

appeals.
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•6. This Consent Dacrcc modifies the Court's Order i

Judgment of July 1, 1977 and July 5", 1977, respectively. rr0:T

the date this Consent Decree is approved by the Court, it shal

supercede1 the said Order and Judgment; of Ju.ly 1, 1977 and Ju

5, 1977 and the Stay Order Pending Appeal issued on October 17

1977. Plaintiffs, and the class they represent, do not waive

their rights to seek redress for any violations of the afore-

mentioned Orders which may have occurred when the said Orders

were in'effect. •

. 7. Defendants, the Warden of the New Hampshire Stati!-• r

Prison, members of' the Board of Trustees of the New Hampshire•

State Prison, rheir agents, employees, successors in office am

any others acting in concert with them, agree to be bound by at

are hereby enjoined from failing to implement fully and within

the time prescribed each of the requirements set forth in this

Consent -Decree.

8. This Consent Decree shall be applicable to msrabei

of the class comprised of all inmates who are or will be incarc

• ated as duly convicted felons at New Hampshire State Prison anc

ff\: jore_j3r--wUJL.Jbe in. the custody of the Warden or any other persor

. > ,. or agency who in the future may receive custody of any such in-

mates in lieu of the Warden including but not limited to, iranat

on work release, in quarantine, punitive segregation, pirotectiv

custody, trusty status, and any category of inmates delineated

in Appendix B, which is the prison's Classification Manual and

which is incorporated in this decree, infra.

9. Xn entering into this Consent Decree plaintiffs a

defendants have acknowledged that it is not their intention to

provide !ah extraordinary avenue of access to the courts to brin

minute'details of-the.New Hampshire State Prison's day-to-day

operations to the courts1 constant attention. The parties ac-

knowledge that the size of the prison staff alone and the natur-

:..;:. of its operations may lead to minor and isolated instances of

1-Three complete-sections of tho July 1, 1977 Order
have not been modified; namely, Section X "Protection from
Violence," Section XV "Mail," and Section XVI "Harassment.'-
HoHaver. theso sections are reproduced frull.7 infra for- M«* --'•-



noncompliance with provision, of Chi, Consent: Docroo which m a y be

speedily resolved if brought to the attention of the a t t a t n i s t r n.

:• tion. Accordingly, the parties acknowledge that a spirit of

reasonableness and cooperation should govern resolution of

; grievances arising under this Consent Decree. The n a a e d lllnin.

tiffs and their counsel agree to consult, where possible with

. the Office of the Attorney General-or the adainistration of the 5

• New Hampshire State Prison when a report of noncorapliance co.es !

, to their attention, to allow the institution to either remedy the '

problem to the Plaintiffs' satisfaction or to indicate d '

ment with the report, prior to instigating litigation.



1. "Plaintiffs'1 and "Defendants" —refer to the parties nv-w
as plaintiffs and defendants in the caption hereof?

-' 2.

located on 281 North Main Street, Concord, New Hampshire
.- including the Minimum Security Unit, and all other
facilities operated by the defendants, including but
not limited to the Halfway House and Farm located in
Concord and any future facilities to include the pro-
.posed Halfway House*in Manchester, New Hampshire.

3. "Inmates"—refers to all members of the plaintiffs' class as
set forth in Paragraph 8, supra. As of July 1, 1978,
the total inmate count was 266 -which consisted of 227

" inmates in the main facility, 28 inmates in the minimum
- security unit and 11 inmates in the Halfway House at

Shea Farm.

• 4. "General Population"—refers to those persons except those i
quarantine and protective custody, who are housed in

:' • the main cell block of the prison who are classified
' Medium or Minimum B-l Custody pursuant to the Classifi-
I, cation System set forth in Appendix B, which is the
;: prison's Classification Manual, which is .incorporated
•i ^erein infra,and who are not in any disciplinary status
j; or administrative segregation.
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' I . Sanitation

- •> 1. The -housing, industrial, work, recreational and

administrative areas of the prison shall be maintained in a

manner which comports with the standards set out in the American

Public Health Association's Standards for Health Services in

Correctional Institutions (c. 1976) (APHA STANDARDS). Sanitation

in the food service and storage areas of the prison shall be

maintained in a manner which comports with the New Hampshire

Sanitary Food Code. Sanitation in the medical areas of the

prison shall be maintained in a manner which comports with

< licensing standards to be promulgated by the Hew Hampshire

Department of Public Health. All areas of the prison shall be
!» inspected <at least once every six months by appropriate sub-

divisions of the New Hampshire Department of Public Health.

'. Defendants.shall comply with all orders, requirements and recom-

'. mendations of the New Hampshire Department of Public Health. As

to APHA or Sanitary Food Code hazards or violations which do not

•'; require substantial changes in the capital or operating budgets

or substantial staff reorganization to remedy, defendants shall

correct them immediately. As to violations or hazards which re-

• quire substantial changes in the capital or operating budgets or

substantial staff reorganization to remedy, defendants shall be

• required to correct them within a reasonable time to the satis-

faction of the New Hampshire Department of Public Health.

2, Defendants shall provide each inmate with access

to adequate amounts of cleaning supplies to keep Ids cell clean

including, but not limited to, toilet brushes,'brooms, cleansers

and disinfectant.

''».':"

* - ' • • "



II. Physical Facilities

. . 1 . The following physical facilities shall not be

r • '•> utilized to confine inmates for any purpose: the "hospital

% • "deaCh" C G l l ; t h e P a d d C d m G n f 1 h " ^ - U ; and the punitive '

r; *, 1 S ° l a t i O n °r " S ° l i t a ^ c<»«4-«^ ell.." These cells ace all
x;v/ :" located in the West ;«.ng. .' ,}

&" I f „ 2# THe "treatoCnt" |»U- ̂  the West Wing may be used
:f :" T h ° U S i n S P U r P ° S e S £ ° r S p e f a l -tagory.Wtes so lon8 as the.v

gives his consent, should the defendants desire

for such cells or desire to change the

the use, or should

expressly reserve'the ri 3 h c t 0 p e t t t l o n

Cour, for ̂ odUlctlon. I f d a f o n d a n t s s o

;; have and expressly reserve the right to object and/or seek modi

i cation of the use and conditions of adminis-Crative segregation/

:. medical which status is set forth in the Classification

• \ . - : ; .



III. Segregation and Isolation

1. Plaintiffs expressly recognize that isolation is

"not now imposed at*the New Hampshire State Prison. However,

should isolation be subsequently employed at any time in the

future, all terms and conditions in this section relating to

.punitive segregation will apply to isolation. Confinement in

punitive segregation shall be imposed only after the requirements

of due process as set forth in Wolff v. McDonnell, A18 U.S. 539

(1974) are observed. Procedures that defendants shall follow in

imposing administrative segregation/pending investigation are

contained in the Classification Manual and incorporated herein,

infra.

2. Each cell utilized for segregation shall be equi-̂ pei

with a toilet which can be flushed from the inside, a sink with

hot and cold running water, ventilation and lighting which meet

APHA Standards, clean linen and a blanket, and a bed and a

mattress off the floor.

3. Each inmate confined in administrative or punitive

segregation shall be:

a. Permitted to bathe every day;

b. Provided three wholesome and nutritious meals

per day, served with eating and drinking

utensils;

c. Supplied all necessary toilet articles and

linens, including but not limited to razors,

soap, and shampoo;

d. Allowed at least thirty (30) minutes exercise

per day in punitive segregation and sixty (60)

minutes per day in administrative segregation.

An inmate in administrative segregation will be

provided with outside exercise a minimum of

five days per week consistent with concerns

for institutional security and custody grade.

Provided, however, that defendants will be

under no obligation to provide such inmates

with outside exercise until outside exercise

* ' ' • ' • • ? • •



built, it is th« policy of the defendants to

; provide inmates in punitive segregation with

an opportunity for an actual half hour of o u t >

of-cell time for exercise and inmates in

administrative segregation with an actual hour

.of out-of-doors exercise time.

e. Afforded adequatejnedical and mental health

care, and provided a H i l y visit or examination

by a qualified medical or mental health care

professional between the hours of 9:00 a.m. a n d

s': 7:00 p.m. • •

4. No inmate shall be kept in punitive segregation for

.; more than fifteen (15) consecutive days unless found guilty of a

-. subsequent disciplinary violation while in punitive segregation

* • ' • * / .
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Food Service

1. Every inmate is entitled to three wholesome and nu-

tritious meals per day served with proper eating and drinking

utensils. Defendants will make raasonnbla offorto to anour-o eh«»e

. food which is supposed to be served hot will be served hot and all j

food which is supposed to be served cold will be served cold. All ;

,.,.... ' inmates, regardless of their status, will be served the same quali-:

•£':: . ty of food;in a'quantity sufficient to meet; thdir nutritional needs1

:|i.- Availability of special diets will not be dependent upon custodial
: M •'''• or disciplinary status. Defendants shall implement a menu which '

%1 .-••' will provide for a regular variety in dinner meals. :

'%i'i .,•• .. 2. Thefdodj served to inmates shall be properly pre-

'i^y j: pared and served under the direction of the chief steward.

>:; -j Defendants shall employ a dietitian a sufficient number of hours

t;-y A each week to plan menus, to assist in food purchasing, to assure •

•&• '. that meals are wholesome and nutritious, to oversee sanitation,

\ to assist in implementation of recommendations of the Department

' of Public Health, and to provide on-going training to staff and

j.:. inmates in food handling and preparation.

#:. 3. Food shall be stored, prepared, and served in ac-

££i cordance with the New Hampshire Sanitary Food Code and other

%§-?• standards established by the New Hampshire Department of Public

0'y Health. Equipment shall be maintained in good working" condition.
;rr.\y.": , •

yfU All kitchen employees, including inmates, shall be trained in

jWk't the handling and preparation of food by the dietitian and chief

§Sf steward. Staff hired for food service shall be qualified by

£.£ • experience or training for their positions or in the alternative

fe upon being employed shall be required to take courses in these

1; j, areas from the University of New Hampshire or other appropriate

|̂ .v institutions. All persons who assist in the preparation and

ipHf .. serving of food shall have a medical examination prior to such

. p'o ; job assignment to determine their suitability for such work.

.;&.; 4. Each inmate who rtsquiros a special diot as cortifiud

^fy by a physician will be provided a diet to meet his need. De-

fendants will offer for religious purposes reasonable substitute::

of ̂ approximate equivalent nutritional value for those food itams j

conflict with an inmate's recognized religious tenets. De- I



• v- Fire Hazard

: • ' ; 1. Defendants shall maintain the New Hampshire State

r Prison in accordance with standards of the life nud fire safety
r£ . code used by the New Hampshire Department of Safety.

'..::•;. '' 2. Defendants shall request the State Fire Marshal '<

;;'.V Office and other appropriate subdivisions of the Department of

|Sj Safety, if any, to inspect the entire facility in a comprehensive

-;? manner at least once every six months. Defendants shall comply

> with all orders and requirements and recommendations of the Fire-

Marshal. As to life or fire safety hazards or violations which

£;.& ' do not require substantial increases in the Prison capital or

^v '; operating budgets or substantial staff reorganization to remedy,

• \: the defendants shall be required to correct them immediately.

§, \ As to life or fire safety hazards or violations, which require

; jj substantial increases in the capital or operating budgets or
:;- substantial staff reorganization to remedy, the defendants shall

•.•'•• !< I

>• : !i be required to correct them within a reasonable period of time.

y(-\ • ; 3. Plaintiffs acknowledge that the current New Hampshire
;>£t State Prison Fire and Disaster Plan, which defendants filed with

#"'' the Court on April 14, 1978, has been approved by the State Fire

<££; Marshal. Defendants agree that any proposed changes, modifica-

>.-: •'• tions, or additions to this Plan "or proposals for a new plan

"•• •'•/• shall be submitted to and approved by the Fire Marshal, The

;.£-̂ , • defendants shall conduct fire drills involving the entire inmate
: population and staff as recommended by the Fire. Marshal.

. 4, xhe defendants shall-charge a staff member at New

Hampshire State Prison with the responsibility of: (a) providing

training to other staff in fire safety and prevention and fire

fighting; and (b) regularly inspecting the fop^lity to determine

if life safety or fire hazards exist and whether or not pre-

viously cited hazards or violations have been corrected.

Plaintiffs acknowledge that defendants have already designated

a person for this position. The responsibilities of this person

shall not be in substitution of th« role of the State Fire

Marshal, but shall compliment And provide follow-up to the Fire

Marshal's efforts to insure compliance with life and fire safety
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standards of the Department of Safety. The person shall be

'responsible to the. Deputy Warden and shall regularly report to

the Deputy on his duties, such report to include a description

of any life safety or fire hazards or violations at New Hampshire

;.:" State Prison.

5. The defendants with all deliberate speed will have

••. an institutional lock expert examine and evaluate the locking

• . t system currently in use for the cells in the main cell block

to determine whether the locking system requires modifications

and, if so, what modifications are necessary, including whether

or not a master locking system is necessary. In doing such an

'• evaluation, the defendants shall require the expert to take into
i,

:. account all relevant factors, to include factors relating to

•: life and fire safety hazards and risks. Plaintiffs' counsel

; : shall have access to the expert including the right to discuss

• the matter of the locking system with him/her when he/she is in-

:. specting the prison. The defendants shall require the expert to
: submit his/her report to the court and plaintiffs1 counsel.

:. Plaintiffs reserve the right to object or challenge the report

vi. : and call their own expert. Either party shall have the right to

<>;. a hearing on this issue. The parties agree to leave the decision

•,' regarding modifications of the locking system, including the in-
• • ' . • *

;•"/'• • stallation of a master locking system, to the Court.

•-•'!>'



VI. Staff

Qualified

.J; r

* % & ' : •

1977).
3' D e f e n d a n t s shall maintain and

orders f o r a l l c u s t o d l f l l current

'>?.-...•
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Medical Care

1. Defendants shall provide adequate medical care to

inmates at New Hampshire State Prison. This shall include ser- r

vices providing for their physical and mental wellr.being as well

as treatment for specific diseases or infirmities.

2. Such medical care shall include the following:

a. Establishment of a Chief of Medical Services,

who shall be a physician licensed in New Hamp-

shire, and who shall be responsible for medical

services, and who shall work cooperatively with

the mental health unit on mutually related

matters.

b. A comprehensive medical examination conducted b-

a physician within ten (10) days of an inmate's

commitment directed to the discovery of physica

and mental illness. Said examination shall in-

clude at a minimum: a complete physical and

dental examination; prediagnostic lab tests

including a blood workup; urine sample, as well

as tests for infectious or contagious diseases;

a complete medical and mental health history

taken orally by a member of the medical staff

or mental health staff, respectively; notation

of apparent mmtal or physical illnesses or

hax'.dicaps; a determination of the physical

capacity of the intaate for work; notation of

referrals or recommended treatment for specific

illnesses or handicaps. .Based on the examina-

tion end history, the physician shall prescribe

any necessary treatment, including referral, or

therapy.

c. Beginning July 1, 1978, each inmate will be

.given j|n annual medical re-examination during

the month of his birthday.

J/-

V
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d. Medical services performed by a medical r>C<xi.L ,

licensed by the State oi" New Hampshire under the-

supervision of a licensed physician- The staff '

shall consist of a minimum of five (5) full-time!

licensed nurses or licensed paramedics, a modi- !

cal records technician, and a physician employed)
ia sufficient number of hours each week to ade- f

quately perform all the duties and responsibili-j

ties of the Chief of Medical Services as well

as provide competent medical care to inmates.

It is acknowledged that the defendants currently

employ two (2) physicians who together provide

a total of twenty (20) hours of medical service

each week. Plaintiffs at this time contend that

twenty (20) hours is insufficient; defendants

believe it is sufficient. The New Hampshire

Department of Public Health or! a private group

or association of physicians such as the Hew
«

Hampshire Foundation of Medical Care will be

contacted to conduct an evaluation of the medi-

cal care at the New Hampshire State Prison to

. determine whether additional physician time is

necessary, and, if so, how much additional time

is necessary. If said evaluations and recom-

mendations are not completed by February I,

1979, plaintiffs and defendants will consult in

an effort to resolve this issue and, if neces-

sary, submit the issue, if still unresolved, to

court. Plaintiffs and defendants agree to be

bound by. the recommendations of the consulting

group. When there are vacancies in the nursing

positions, defendants shall continue to make

efforts to hire a mala nurse or paramedic.

e. Medication prescribed only by a licensed physi-

cian and dispensed by a licensed nurse, except

to the extent that New Hampshire State Prison

•Us.-"1:.
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employees who have successfully completed a

medication.certification-training program

approved by the New Hampshire Board of Nursing

Education may dioponao modlaaelon see up by

nurses. Said program will be implemented as

soon as practicable, but no later than November

1, 1978. Personnel who are assigned to dis-

pense medication should be over and above staff

currently assigned to work in the particular arc

in which the medication is being dispensed to

avoid conflicting duties. Medication shall

, be, dispensed in accordance with good medical

.; practice and shall not be administered in any

•'. manner which might alter its effectiveness or

".! potency.

•• f. Emergency medical care on a twenty-four (2A)

! hour basis, seven (7) days a week to include

transfers to the Concord Hospital or other

medical facilities as necessary,

g. A member of the medical staff present at the

New Hampshire State Prison at all times.

'"/ h. Referral upon approval of the Chief of Medical

- ' % Services for necessary medical care and services

' ', • to accredited hospitals, medical specialists,

and the New Hampshire Hospital, subject to

• acceptance by the gaining facility. If an

, . inmate is refused admission to the New Haap shire!

^p* *' Hospital or another State Institution, the

J£|| Attorney General's Office and plaintiffs' coun-

f§& . sel shall be notified.

'Mv . £« Complete and accurate records documenting all

i%! medical examinations, medical findings, and j
w$ • • '
*'"'"' medical treatment maintained pursuant to stan- ,

* . dards established by the American Medical
I* * Association, under the supervision of the physi-

*'•' ' c l a n *
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j. A sick call procedure. An inmate's need for

medical and mental health care should be deter-

mined only by a licensed physician or Member of

Cha medical or mental health staff, respectively;

the correctional staff shall not be authorized

or allowed to inhibit an inmate's access to

medical personnel or to interfere with medical '

treatment. Inmates in the Annex or at the

Minimum Security Unit will be visited by the

physician at their respective units or, in the :';

alternative, shall have the opportunity to visit! "./•

the physician "at the infirmary. The sick call I

proceuu-e shall be monitored by the Warden and

Chief of Medical Services to ensure that all re-

quests are promptly brought to the attention of

the medical staff. A record of all medical

requests shall be maintained. Defendants'

Medical Regulation No. 3 (April A, 1973) en-

titled "Routine Sick Call," as amended by the '•

inter-departmental communication dated 20 July '

1978, is attached hereto as Appendix A and fully

incorporated herein as part of this Decree,

k. An examination room of sufficient size. Plain- ;

tiffs acknowledge that defendants are in compli-

ance with this provision. i

1- Use of portable screens to ensure privacy during

examinations and treatment.

m. A buzzer/call system in the medical services

facility. Plaintiffs acknowledge that defen-

dants have installed a buzzer system.

n* A nurse1s station located so that adequate

monitoring of patients in the ward is possible.

Plaintiffs acknowledge that defendants have in-

stalled such a nurse's station. When medication

is being dispensed, inmates in tho ward will be

provided a full-Circe attendant if their madical



condition requires constant observation. In Che

. ., -alternative, the buzzer/call system will be cx-

:. tended to the dispensary to enable inmates to
'••• '- ' • :

::
:'
v signal the nurse if they require assistance.

ji;; y 3. Inmates housed in segregation or any other status

' that systematically prevents' them, for whatever reason, from

attending sick call shall be visited once every day by a member

of the medical or mental health staff.

A. The Chief of Medical Services shall report to the

Warden whenever he considers that an inmate's physical or mental

health has been or will be adversely affected by continued im-

prisonment or by any 'condition of confinement. All New Hampshire :

' State Prison staff shall be informed that any problem relative to !

" an inmate's physical or mental health shall bo reported to the

• Chief of Medical Services or a member of the medical or mental

health staff.

5. All medications deemed medically necessary by a -/

prison physician shail be given to the patient. An insufficient

budget shall-not excuse failure to provide necessary medication,

and medications shall not be denied an inmate because of a dis-

agreement between prison physicians unless the Chief of Medical

Services determines that to administer a prescribed medication

•: would endanger the health of the patient or threaten the security

of the institution.

6. The defendants will ensure that the medical facility

.: is licensed by the Hew Hampshire Department of Public Health with-

in three (3) months after the Department of Public Health issues

standards governing such facilities, but if it should appear that

\ compliance with such standards and licensure will not be completed^

by February 1, 1979, defendants vill consult with plaintiffs. i-'n

Defendants will request inspection of the facility by said Depart-

Tnent at least once every six (6) months thereafter. Defendants

will undertake changes in the facility's operation at the Prison

uo comply with recommendations of the said Department.

•'•':>.

• : ' ! • • '
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V. Pl.-iinCifJ-'i; wJ.LL .-I'-rct: t:o ;iLL<<w dc£und;inLi; to liave r o u c i u

;; ick i-.aLl Tor l o u r t,l;iys i".1): w-'i-.k i i u w u a n f t o tin: accuched J u l y

20 , l'J7{! niomorniulu:n, iw;ickcd K>:hl!>Lc A P.TL'1: 2 , ponding r e c e i p t : oi;

i-cciimmeiulat Lima L'coat Liu: KuW ll;iiuc-;liX CO Uo|3;ictir.cnt of P u h i i c
*

llenlth or a. privatu yfoup of iihyuiciatis on Lhis iusuu as wall

ns the issue oC the nundiuc oi. houra n doetoi: Sihould be employed

at the Prison to be resolved as set (lorth in subsection VII(2)(cl

supra.

U. The V/ardcn nud the Chief of Medical Sutvices are respon-

sible foe the promulgation, lmplcmentution nnd review o£ written

regulations which detail the operations, and procedureb of tlu.«

New Hampshire State Prison medical facility, medical care,

medical services and medical treatment.

•is
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Mental Health Care

1. The Mental Health Unit will provide for inaates '

mental health needs as determined by testing, personal intervic

staff and self referrals.

2. The Mental Health Unit shall be sufficiently star

and will include, at a minimum:

a. A full-time Ph.D. psychologist or Senior

Psychologist I under the State of Net* Hampshire Personnel systet

who shall administer the unit in coordination with the Chief of

Medical Services and discharge the following duties:

1. oversee testing and determine within six

t (6) months after hiring what additional

tests are required to identify psychologic

or psychiatric disturbances or cental

retardation;

2. conduct staff training and assist case

manager/counselors with individual cases;

3. provide individual and/or group counselinj

k. study the mental health needs of prisoner!

and implement within six (6) months

appropriate new programs;

5. other activities necessary to ensure that

inmates receive adequate mental health cai

b. If a full-time Ph.D. psychologist or Senior

Psychologist I cannot be hired, then the Unit x*ill be administer

by a person who shall possess at least an M.S.W. and in such eve

defendants shall hire a group of consulting psychologists who wi

be available at the NHSP no less than three consult days per wae

They shall perform all the duties enumerated in paragraph 2 (a) c

this section,

c. A psychiatrist who vill be available at the WE

eight (8) days each month to provide counseling, consultation wi

mental health and medical staff, prescribe medication in coordir,

tion with the physician, authorize transfers and prepare court

reports;

I;
li-•••• f"

;;

".•>.'••
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d. A sufficient number of full-time case manager/

counselors in the Mental Health Unit to continuously maintain a

•case manager/counselor-inmate ratio equal to that which exists at

the NHSP as of July 1, 1978. As of said date there were five

. such case manager/counselors.. All full-time mental health em-

ployees will satisfy, at a minimum, the requirements of a Social

Worker II position under the New Hampshire Department of Personnel

system and at least 50% of said employees will possess a Masters

degree or higher in social work, psychology, or related fields.

3. During the reception cycle, an inmate will be inter-

viewed and tested under-the supervision of the psychologist(s) to!

determine, where possible, if he is suffering from a psychiatric

or psychological disturbance or mental retardation. Procedures

during the reception cycle will include:

a. administration of the MMPI test as well as other

tests which the psychologist determines are

necessary to adequately identify inmates mental!

health needs;

b. referrals to other departments at the NHSP, as

;,. l necessary, for achievement', aptitude, interest !

f; and vocational inventory tests; j

c. involvement of case manager/counselors v;ho will

• 4 4 1. interview each new inmate and obtain

. ; ' a mental health' history;

2. review tests results and medical

information;

3. advise each prisoner who his case

• manager/counselor will be during incar-

ceration;

y 4. advise each inmate of programs available

at the NHSPJ

• 5." refer an inmate, If necessary, to the

medical staff, senior psychologist or

; psychiatrist for additional testing,

»i:, counseling or treatment;
V:



6. recommend after consultation with the

rcycholqfiist(s) appropriate programs

including but not limited to counseling

aducation, ai\<l vocational training.

4. Defendants wi l l provide for nn inmate to be

promptly transferred to an appropriate fac i l i ty pursuant to R.SA !

623:1, subject to acceptance of the saining faci l i ty , when, in the'

opinion of the psychiatrist, physician or senior psychologist, he

i s suffering from a severe psychological or psychiatric dlstur- J
i

bance or mental retardation. If an inmate i s refused admission !

to the New Hampshire Hospital or another State institution, the ;

..Attorney General's Office and p la in t i f f s ' counsel shall be noti- >

; fied.

5. Beginning July 1, 1978, the Mental Health Unit will

; offer the following services and programs:

;. a. psychiatric/mental health counseling and drug
i

therapy;

b. individual counseling by the psychologist(s)

and case manager/counselors;

' Ci small and large group therapy sessions as

deemed appropriate by the head of the Mental

Health Unit.

6. Mental health services will be available to all in-

aates regardless of their custody or disciplinary status.

?•*••&•
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Classification

1. Defendants shall maintain a classification system

which shall include:

a. Due consideration to the age; offense; prior

criminal record; vocational, educational .-and

work needs; and physical and mental health

care requirements of each inmate;

b. Methods of identifying aged, infirm and psycho-

logically handicapped or physically disabled

inmates who require transfer to a more appro- j
i

priate facility, or who requii(& special ;

treAtraenF"within the institution; j

c. Educational, vocational, rehabilitative, j

training, religious, recreational and work

programs specifically designed to meet the

needs of the classification system; and

d.; Methods of identifying those inmates for whom

pre-release, work release or. school release are ;

appropriate. j

2. Plaintiffs acknowledge and concur with the prison's '>

Classification Plan, which is attached hereto as Appendix n, and

except for Attachment III of the Plan entitled "Inmate Job Loca-

tions and Descriptions," with which plaintiffs do not concur, is

fully incorporated herein as part of this Decree. Plaintiffs
j

agree that compliance with the said Plan as well as other relevant

provisions of this Consent Decree will satisfy the requirements

set forth in paragraph (1) above.

i

3. The Classification Manual shall govern all decisions

relative to classification of inmates. The defendants may issue

such rules,' regulations,-policy statements or directives .'which the>.!'|

deem necessary to Implement any of the provisions of the said - '''

Manual and which are not inconsistent with the requirements of

the Manual.

4. Defendants shall, as part of the reception cycle for

new inmates, inform such inmates of-the procedures and standards

of the Classification- System. In addition, defendants shall

i
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Classification Manual or otherwise disseminate to all such inmate;

• ;.the procedures and standards of the Classification System incor- '

porated as part of an Inmate Manual and/or in separately issued

rules, regulations, po.licy statements or directives,

5. All prisoners at NHSP shall be classified pursuant •

to the Classification System on or before November 1, 1978. !

6. Defendants agree to allow plaintiffs' counsel to

inspect at least twenty-five individual inmate files which contain

all the material and decisions relative to classification of each

inmate. In selecting the files, plaintiffs may either designate

the specific inmate files they wish to inspect or choose files at!

random or use a combination of both methods. Prior to inspecting;

the files, releases from the affected inmates will be obtained

or the names or other identifying features in the files will be

concealed. The purpose of such an inspection is to provide a

method to ensure that the matters and decisions relative to

classification are being made consistent with, the Classification

Plan as set forth in the Manual. Plaintiffs1 counsel shall be

-able to inspect the files during two different time periods. The'

first inspection shall occur between November 1, 1978 and December

1, 1978, and the second shall occur between March 1, 1979 and

April 1, 1979. The exact dates and times shall be arranged by the

parties. * . I

7. Quarantine status for purpose' of reception, admissio:

orientation and classification shall not exceed fourteen days. j

While in quarantine status inmates shall receive food, health and j

hygiene services of the same quality as the general population

and as is otherwise in conformity with the requirements of this

Decree. Such inmates shall receive at least one hour of tier

time each' Say in addition to any other time spent out of their

cells for Any other purpose. Defendants shall continually make

reasonable and good faith efforts to provide quarantine inmates

with adequate exercise and recreation.

•''/•>'. •:
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X- Protection From

s h a l l

In violence and aSCroSsion. '

X I < Work

1. Each

job

fourteen (U) days.

2. ' «

cannot ,o r k, s h o l l b o

have the o
opporcunitv.to participate in a ll ether vr vecationa!

his physical or mental ability.

3. Defendants, prior to reaving
an from a

*im full

process procedure, as set forth in the Classification

Transfers beceen JooS ,haU be Eoverned by the Classification
oyscem.



Vocational Training

1. Defendants shall provide suitable vocational train-

ing programs designed to allow each inmate an opportunity to learn

skills which are:markecable in New Hampshire,

2. During the reception cycle, inmates, shall be inter-

viewed as to their educational and vocational background,

interests and goals, and as necessary, tested as to their aptitude

Entrance by a current and future inmate into a vocational training

program(s) shall be consistent with the requirements of the

Classification System and the inmate's interests, goals and apti-

tude.

3. Defendants, in addition to maintaining the current

vocationa. training program (which consists of automobile body

school, automobile mechanic school and small engine shop which

has a total capacity for 24 inmates) and the existing staff

position levels therein, shall:

a. Put into operation by October 1, 1978, the

Automobile Shop which will provide on-the-job

^ training (hereinafter OJT) for inmates. The

total capacity for the Automobile Shop will be

approximately fifteen (15) inmates.

b. Hake operational by October 1, 197S, an

Industrial Arts Program which will have a capa-

city of. eighty Inmates. The program will pro-

vide vocational education in such areas as

carpentry, roofing, electricity, masonry,

plumbing, agriculture, medical aid work, and

janitorial or custodial services. OJT for

inmates participating in this program shall be

provided in the prison industries or other work

assignment positions in the prison which corre-

late to the skills being taught.

c. Establish by June 1, 1981, two or more addi-

tional vocational training programs which will

have a combined capacity of at 'least thirty

I



inmnCes in such ureas as weLdiny, cojnputor pr>

gramming, business machines and/or appliance

/ repair, and/or business JUHI offi.cr; occupation?

•ysuch as general office work, typing, bookkeep-

'_ing, accounting, etc.

4. By June 1, 1981, the vocational training programs

the defendants will operate and maintain including the programs

set forth in Subsection (XII) (3) above, shall have a combined

capacity equivalent to fifty percent (507.) of the inmate popula-

tion. Prevoeational courses such as Math or English taught by

the prison's Education Department may be included as part of the

fifty percent capacity requirement, provided that such courses a:

being given to inmates who require them for participation in one

of the prison's vocational training programs and the inmates are

enrolled in the vocational training program simultaneously or

intend to be so enrolled upon completion of the courses. Inmate

job assignments to the prison industries or any other work posi-

tion in the prison may be counted as part of the fifty percent

capacity requirement only if the assigned inmates are receiving

actual OJT as part of the Industrial Arts Program or any other

vocational training program and such OJT is in accordance with

the standards of the Commission on Accreditation for Corrections

of the.American Correctional Association.

5. Defendants shall provide for the" necessary curri-

cula! facilities and equipment, including audiovisual, as is re-

quired for accreditation by the Commission on Accreditation for

Corrections of the American Correctional Association including

but not limited to periodic updating of equipment and curricula

to ensure comparability with training developments in the

community. ,

6. Defendants shall employ a sufficient number of quali-

fied vocational training instructors/supervisors for the above-

mentioned vocational training programs. They shall be qualified

> !
-t

• > - - ;
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2The vocational training programs to be entablished by
June 1, 1981, under Subsection XIl(3)(e)» supra, prescribe only
a minimum capacity, which is" thirty inmates. Therefore, to meet
the fifty percent (50%) requirement set forth in this subsection,
the number of programs nnd/or their combined cfl^neltip^ <•* h~



not only in their vocational educational specialities, but shall

receive on a pre-servicc and in-service basis instruction in

appropriate aspects-of corrections as it relates to their enploy-

ment. Specifically, with respacfc to onoh ul tita vucabiaitai Ll,(lii

ing programs and OJT segments enumerated in Subsections XII (3)

(a), (b), and (c), the defendants shall:

a. For the Automobile Shop (XII (3) (a)), employ a

minimum of three (3) supervisors who shall not

only be qualified in this field but who shall

receive on a pre-service and in-service basis

instruction in appropriate aspects of corroc-

• tions as it relates to their employment. ;

! b. For the Industrial Arts Program, maintaii. cur- •

rent staff levels in tho Prison Industries and ,
i

other work positions in the prison which provide;

the OJT for the program. Defendants shall also •

employ two industrial arts teachers as they have.

proposed and are in the process of doing. Addi-:

tional positions will be provided for this pro-

gram by July 1, 1979, if the Commission on

Accreditation for Corrections or the Vocational

Advisory Committee (see Subsection XII (8),

infra) so recommends* If additional persons arc-

hired, their placement as cither supervisors in

the shops or actual industrial arts instructors

shall-be determined based on the then existing

needs. All persons hired as the Industrial arts

instructors shall be certified by the State

Board of Education or certifiable as Teachers

of Comprehensive Vocational Education by June

1, 1979.

c. For the vocational training programs required

by June 1, 1981 (see Suboection XII (3) (c) ,

supra), a sufficient number of staff shall be

employed as recommended by the Vocational



Advisory Committee or the State Bo.ird o£ Educa-

tion. Such staff shall be certified or certifi

able as Vocational Specialists or Teachers of

Comprehensive Vocational Education or combina-

tion of each as deemed appropriate.

• 7. To fulfill the staffing requirements of Subsection

XII (6), in lieu of creating new positions,' tho defendants may

convert existing positions as long as such conversions do not

conflict with the provisions of staffing \<?r the operation of any

service or program otherwise required by this Consent Decree.

8. Defendants shall establish a Vocational Advisory

Committee which shall be composed' of members of the community

such as persons from business, labor, and vocational education.

The functions of this Committee shall be to assist the prison

administration plan and establish vocational training programs,

make recommendations, and evaluate the programs, and to generally

act as a consultant. .

9. Beginning no later than January 1, 1979, the inmate :

participants of the vocational training programs, staff and the

Vocational Advisory Committee shall evaluate at least annually

all aspects of the vocational training programs to include the

quality and quantity of the staff, the quality of teaching and

supervision, curricula, the OJT components, equipment, facilities

and'the programs' general operation and administration, to assure

that maximum efforts are being made to teach inmates marketable

skills. By June 1, 1981, the vocational training programs at

New Hampshire State Prison shall be operated in accordance with

the Standards of the Commission of Accreditation of the American

Correctional Association.

mi
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a. Adulc basic education courses designed to pro-

vide students with basic skills in preparation

for the GED courses. Said courses will vary

from two to ten weeks and will be offered regu-

larly; I

b. Remedial courses and individual tutoring in

areas, including but not! limited to Hath and
•I(English; '•'

c. (GED courses designed to enable an inmate to earn

the equivalent of a high school diploma. The

GED course will be offered regularly according

to inmates' needs;

d. Defendants will make all reasonable efforts to

provide college level courses by October 1,

1978, which will enable inmates to earn credit

towards .college degrees. Said courses would be

offered in areas of liberal arts, sciences, and

business by instructors from accredited colleges

or universities. Such college courses will •'be

funded by BEOG, VA or other funding .^aurces ob-

tained by inmates. Defendants shall assist in-

mates in contacting the above-mentioned funding

sources;

e. Correspondence courses for.instruction not

available to an inmate within .the institution.

Inmates will be responsible for the expense of

said courses; • I

f. Special classes in areas such as^yoga, meditation

poetry, music, art, &B well as topical speakers,

slides and lectures according to inmate interest;

Defendants shall provide instructors for said

classes;

. ' / ••

1
adding I-Imd.

training, pursuant-to N.H. RSA
651:25.

Defendants shall maintain an
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6. Defendants shall maintain individual and group v

counseling programs according to inmate interest coordinated by

the mental health unit, such ns drug abuse classes, AA, sex

i offenders group, marital counseling, threatened individuals, and

aggression management.

7. Defendants shall implement a pr£-re}.ease program

j with a minimum of two full-time staff persons by July 1, 1978.

J Said program will include vocational testing and counseling, as

well as assistance in arranging housing, job interviews and neces-

sary tools. Defendants shall arrange for members of the community

to include persons from business, labor, education and social

service agencies to provide classes for the prisoners.

8. Defendants shall employ a full-time recreation

director to organize and implement athletic and leisure time

activities for all areas of the prison. Said director shall

select and train inmate assistants to help him implement and

•maintain the following programs:

a. An athletic program for inmates interested in

exercise and sports involving, where possible,

organized leagues from the community in addition

to several organized intramural sports per sea-

son including, but not limited to basketball,

Softball, skating, horseshoes, volleyball, and

handball, depending on inmate interest.

b. A leisure program offering activities including,,

but not limited to handicrafts, art work, table

games, movies, topical speakers, Jaycees, \

pottery, and concerts. Defendants shall make ;
— «

reasonable efforts to provide a permanent loca- j

tion for handicrafts. \

i' . 9. Defendants shall convert the North Yard into a rec-

i: reation area by June 1, 1979. Said area xrf.ll include a baseball/ ,

j softball diamond, track and handball courts. Defendants shall

: obtain funds for a new gymnasium on the current site of the New

• Hampshire State Prison b y Juno 30, 1980, unless by said date funds

'A,-:

\
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are appropriated for a new prison facility which will include a

gymnasium/sports complex. In the event that funds arc appropri-

j atod for a gymnasium on the current site, construction shall begi

no later than January 1, 1981. The gymnasium or sports complex

shall include at a minimum, facilities for basketball, volleyball

handball, and exercise room- :

10. Defendants shall provide such other space, facili-

ties and equipment required by the provisions of this section.

11. Each of the programs and services enumerated in th

!j section shall be available to all general population inmates who

need or desire to participate in them. Protective..custody inmate.-

shall have reasonable access to programs and services comparable

to those available to the general population. Inmates in maximum

custody shall have access to programs and services at the Ntw

Hampshire State Prison in accordance with the Stipulation filed

in Guay v. Perrin, Ciyil Action No. 77-256, D.N.H., and approved

by this Court this date.



• X l v• Visitation

i 1. Defendants shall allow each inmate to receive aC

. least two (2) social visits per week- Social visits arc visits

i by family members, friends, and ocoooiatoo, m m no HOC itioiuuu

jj visits by attorneys, law enforcement personnel, prospective em-
i
! ployers, teachers, or others with whom consultation is necessary
i

! for pre-release arrangements or to continue an approved rehabili-

| tation program or those whose business is otherwise official.

• 2. Defendants shall not arbitrarily or capriciously

| deny visits to inmates. Visitation privileges may be denied or

I restricted only in accordance with the regular disciplinary pro-

j.cedures. Such restrictions may not unduly interfere with an in-

j mate's association with his immediate family. Total withdrawal

j of visitation privileges or restrictions on visitation with

! immediate family members shall last no longer than thirty (30) da;

j 3. Defendants shall deny a particular visit or visitor

' only if the visit or visitor poses a clear and present danger to
i

i; the security of the institution or to any person in the institu-

!• tion, or if the person has participated with or assisted any in-

| mate in illegal activities or a serious violation of institutiona;

• rules, and there is a reasonable likelihood that if the visit is

• permitted, such activities or violations will recur. Both the

• inmate to be visited and the visitor shall be notified and given

• the underlying reasons for the denial and shall be given an

• opportunity to respond.

j A. Attached hereto, as Appendix C, are the defendants'

!• visiting regulations which plaintiffs acknowledge comply with the

« requirements of Subsections XIV (1), (2), and (3) above. Said

'{. regulations are incorporated herein as part of this Decree.

I- 5. Defendants shall improve the visitation facilities

V .

:. to include:

a. The defendants shall make the following altera-

tions to tho visiting room adjacent to the

central control area: installation of molded

plastic chairs and small cocktail type tables,

repainting, curtains, and carpeting as soon zz

possible, but in no evont later than Janunrv 1



1980. Further, the defendants shall nuke rea-

sonable efforts to-change the conf l s u r a t l o n o f

the visiting room by October 1, 1978 to provide

for more conversational privacy by removing the

tables and by arranging the furniture in cluster

like settings;

b. Separate and private area for attorneys. Pl a i n

tiffs acknowledge that such an area exists.

Defendants shall post a conspicuous notice in-

forming attorneys of the existence of the area.

c ^tdoor area for trustees and other approved
inmates.

k

; I
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1. Defendants shall continue to implement and enforce

their present mail regulation, SOP #81, 4/16/76, with the follow-

ing exceptions:

a. The institution may inspect incoming and/or

outgoing privileged mail of certain inmates

if the individual is suspected of attempting

to escape or introduce contraband into the

prison only in compliance with the procedures

outlined in Wolff v. McDonnell, 418 U.S. 539

(1974), or with the requirements of the Fourth

Amendment.

b. Inmates may correspond with any person unless

the Warden or his designated agent determines

that such correspondence threatens the life

or the security of any individual at NHSP or •

the institution or unless the Warden and the

Chief of Medical Services determine that such

correspondence will cause severe psychiatric

or emotional disturbance, to the inmate or •

others.

2. Defendants shall not copy any incoming or outgoing

correspondence except in conformance with the procedures outlined

in Procunier v. Martinez, 416 U.S. 396 (1974), or with die require

ments of the Fourth Amendment.. •

XVI. Harassment

Defendants shall not harass or in any way interfere

with plaintiff Laaman's or any other inmate's Sixth Amendment

right to 'access to the courts.

I

Miscellaneous

1. Defendants shall give inmates written notification

that this Consent Decree has been approved and defendants shall

make three.(3) copies available for the reference of inmates in

the library, one (1) in the Minimum Security Unit, and one (1)

'• •"•{



2. Defendants shall inform the employees of NliSP of

the terms and requirements of the Decree.

3. In order to resolve any problems or questions of

I compliance as well as to monitor the progress that is being made,

j| defendants agree to be accessible to plaintiffs' counsel for
I!
jj meetings, to respond to written or oral questions relative to
j
implementation of the'decree, and upon request to'supply them

j with relevant non-privileged material concerning implementation.

j Plaintiffs1 counsel, or experts, shall be permitted access by the
i

! defendants to all facilities at NUSP at reasonable timus.

4. The plaintiffs may routinely have access to all

rules,-regulations,' operating procedures, directives issued by

the defendants. Plaintiffs1 counsel will be provided with a copy

of the draft of the Inmate Manual and given an opportunity to
* •

comment prior to publication. In addition, defendants shall

notify the Attorney General1s Office of significant proposals to

government" agencies or bodies to implement the provisions of this

Decree who shall, in turn, provide appropriate notification to

j plaintiffs1 counsel.

5. The terms and provisions of this Decree shall be

applicable to any new facility(s) that may be constructed in the

j| future in New Hampshire which confine the class herein and which

j is operated by defendants.

| 6. The terms and conditions of this Decree shall re-

| main in full force and effect in the event that a new State de-
I • '"

| partment or agency is created, including a Department of Correc-

tions, x-fhich assumes some or all of the duties of the Board of

Trustees or the Warden.
7. Attorney's Fees

The parties have negotiated with respect to attorneys'

i- fees and have agreed as follows: Defendants agree to pay to
ji * •

i! plaintiffs the sum of $55,000 as payment o£ their attorneys1 fees

'; it\ prosecuting this case. ;

y
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8. Jurisdiction is retained by the Court uncil furchor

order, for the purpose of enabling any party to apply at any time

for such further orders as may. bo necessary .or flppven«••«*•<•' -f̂ r

the interpretationi implementation, or enforcement, or modifica-

tion of the berms of this Decree or any of the provisions thcrooi".

IN WITNESS WHEREOF, we do hereby set our hands this

-f & day b£ ftoqvfT , 1978.

Plaintiffs, Jaan Laaman, et al .1 Defendants, Raymond A. Helgomoe,
et a l . .

Through -their Attorneys

NEW HAMPSHIRE LEGAL ASSISTANCE
INSTITUTIONAL LAW PROJECT

Through t h e i r Attorneys

NEW HAMPSHIRE OFFICE OF
ATTORNEY GENERAL

^Richard A. Cohen

Jobry Maclntos

SO ORDERED

Judge Huyn. S . Uownos

Dated:
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