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PROPOSALS

CORRECTIONS
@)

THE COMMISSIONER

Definttions; Forms; Schedule of Sanctions for
Prohibited Acts Committed at the Prison Complex;
Schedule of Sanctions for Prohibited Acts
Committed at the Youth Complex; Investigation;
Diseiplinary Sanctions; Placement In Disciplinary
Detention; Medical and PSychiatric Services;
investigation of Appeal; Special Administrative
Segregation Review Committee (S.A.S.R.C.)

Proposed Amendments: NJ.A.C. 10A:1-2.2; 10A:4-
14, 8.1, 5.2, 9.5, 9.17, 10.2, 10.8 and 11.4; and
10A:5-3.2

Authorized By: Jack Terhune, Commissioner, Depertment of
Corrections.

Authority: NJ.S.A. 30:1B-6, 30:1B-10 and CF. ve. Terhune et al.,
Civil Action No. 96-1840 (AET).

Proposal Number: PRN 1999-97.

Submit comments by May 5, 1999
- Kathleea C, Wiochalk, Special
Otfice of the Commissioner

In compiiance with C.F. v. Terhmne & oL, Clvil Action No. 96-1840 (AET),

the amendments proposcd i the effocts of the New Jetsey
of Corrections 10 ensure thet the '

procedares foe considicration of the mental health oeeds of nmates,

psychiatric evaluation. !
New have been added 0 NJAC. 10A:4-.1(s) and (B and
$2(s) and (b) 10 addrons the mental health upeds of apecisl needs temates,
NJAC 10A4-5.2(dY7, the clts for disposnl of contrabend personal property
seized within 1 correctional faciiity has beea core
Tohbmhl-m?ﬁ‘w«quIsl
needs iomem i poovided Discigliaery Hcsring Offices/
sdditionsl responsibilities for the coordiamsor of
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consisency laoguege throughomt the proposed amendments. Now
fanguege hes beon added 10 NJA.C, 10A:4-10.8(c) 1o eutablinh provisions for
the Administretor or designee 10 receive documentation of cvaluation fludings
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documentation of evaluation findings be placed in the inmate’s medical/dearal

_To ensure that the 3ppeal rovicw process tncludes the considerarion of the
histoey or prescace of mental Jlncss of an inguate, new

-NJ-001-010

;
?i
|
:
!
5
£
i
:
-?i

Economic Impact
The proposed amendments should not reselt ia any ccomomic impact
becawso additional funding is wot ascessary w laplemeas o maimtain the
requirements of the stendments.

"~ Agricaiture [ndestry Impeet
The sdoption of the amendments propocd will bave 20 impact on the
agriculturs indesary,
Regeiatory Fiexibitity Statessent
Anﬂmzmymwhumwmm
mammﬂmm

Full text of the proposal follows (additions indicated io boldface thus;
delecioas indicated in brackets [thes])
10A:1.22 DcSisitions .
The following wards aad terms, when wsed ia NJAC. 10A:1 through
10A:30, sheil have the following rm.canings:

“Seeciel scods inmate” mesns an tamate whe setfers 2 DSM IV,
axis | snd/er axis II dissrder which interferes with the iamste’s
ability to mest the functionsl requirements of prison Hid without
mental byaith trestment.

10A:4-1.4 Forms

(1)) (No change.
(%%)hwb“b“ﬂh
reproduced correctisaal fclity from an originsl thet ks

by
available by cwntucting the Health Sarvices Usits
L mgumuwzm

10A:4.5.1 Schodule of sanctions for prohibited acts commicied at the

Comsplex
A of for amy offense an asterisk (°) shall
mdu(‘) dlcwM ﬁuﬂ :3-. er m"ﬁ.‘m" sanctions:

(CITEJL NJ.R. 831)
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1.-3. (No change) - st

4. Loss of commutationt time up to 365 days, subject to confirmation
by the (Superintendent] Administrator;

5.-8, (No change.) -

9. Up to 14 hours extra duty, to be performed within 2 maximam of
two weeks; [and/or]

10. Up to two weeks confinement to room oe housing area; and/or

11. Referral to the Mental Hesith Unit for appropriate
care/treatment.

(b) A finding of guilt in the casc of all other offenses shall rendet the
offender subject to ope or more of the following sanctions:

1.-2. (No change.)

3. Up to 60 duys loss of coamuutation time, subject to confirmation by

the [Superintendent] Administrator;
" 4.8, (No chan,

A ge.)

9. Up to 14 Bours extrs duty, to be performed withia a maximum of
two weeks; [and/or] '

10. Up ta two weeks confinement to room of bousing arces and/or

1L Referral to the Mental Heslth Unit for appropriate care/
trestment.

© ﬁ‘ocb&nﬂ) : , .

(d) In addition to the sanctions in (s), (b) and (¢) above, administrative
sction may be taken by the Institutional Classification Commiittes upos
Officer/Adjustment

Superintendeat]
action may include, but oot be limited 1o, the following:
1.-8. (No change.)

10A:4-8.2 Schedule of sanctions for prohibited acts committed at the
: outh

Yi Complex
(a) A finding of guikt for prohibited acts proceded by an asterisk (*)
m.mmoammnmumamm

1.-8. (No change.)
9. of commutation time up o 363 days, subjoct to coafirmation
the (Saperinteadent] Administrator ((Jrmates] tmpates serving
ndeterminate sentences are bot subject 10 this sanction, but inmstcs
in the youth compicx who are serving prison tetms are subject o
sanction); and/or

10. Suspension of auy onc or more of the sbove sanctions st the
discretion of the Disciplinary Hearing Officer or Adjustment Committee
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() A finding of guilt in the case of all ather offenses shall rcoder the
atfeader subject to one or more of the following sanctica: .

1.-2. (No changs.) .

3. Up w0 60 dayy loss of commutation thwe ® confirmation by

‘.%W])Am(m . prisoa terms);

9. Any sanction prescribod for On-The-Spat Correction (see NJA.C.
10A:4-7); (and/or] e

10. Suspension of oas or move of the above senctions at the discretion

care/trestment.

() (Nochange.)

(d) [n addition to the sanctioes ia (s), (b) and (<) Abave, administrative
action may bo takea by the Institutiogsl Classification Comaitteo upon
the recommendation of the Disciplinary Hearing OfScor/Adjustnent
Comnities or the ] Admisistretor. Such admisistrative
sction may include, but oot be Usited to, the following:

- ;.mdl)lmt)hmvﬂmmd
NJA.C 10A:3-63 snd 6.4{(0)2, 3 and 4],

10A:4-5.5

(@) mz

® Admisistrator shall appoint a coordinetor
d&dmmmllh-mdwmm

(CITE31 NJ.R.832)
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[Superiotendent] Adusinigtrator may 80 sppoimt one or
investi officers who shall ordinarily be employecs of aspen:::;
level who bave aot been inwolved in the particular incident to be
investigated.

0 AT vesigutons of dixipinsey o

L Al ipvestiga ) linary The coordingtor ma
mpmwwwmmumwpﬁngoﬁwwboshmbz
responsible to the coordinator for completing the assignments{.J; .

2 Forwarding a list of all inmates who have a pending
diseipitnary infraction to the Mental Health Unit for a determiaation
48 to which lamates should be cousidered special needs tnmates; and

3. Eonoiog that the Meutal Health Unit provides said

, e
Evslustion t the Lead Prychologict.

2. Upen compietion tod receipt of the evaluation
Lead Psychologiet, the mmmﬂwm&
Committes shall consider the information provided (a the eveluation
report slong with say other iuformatioa gatherwd during the

Recodify cxistieg (4)(g) a8 ()-(B) (QNo changs in text)
10A:4-517 Disciplinery sanctions .

The sction may be individusli keeping wit
) Dty 2 e i e i

(D) (No change.)

10A-102 Placemcat in Disciplinary Detention

(8){¢) (Mo cbange.)

(0 I ot any thwe during the lomate’s confinement in Discipfivary
Detention, the meatal bealth staff Decome sware of the mestal
decomspenvatien of sn inssate, the bealth care staff shall immedistely
provide sppropeists intervestion services and refer the matter to the
correctional aciiity Administrator or designee,

10A:¢-108 Madical 2nd psychiatric secvices
(2) 'nmates in
member of the (medical]
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(b) The (Superintendent] Administrator shall have the option to
request 2 tocal or partial reigvestigation of the charge or proceedings of
the hearing, The reinvestigation may be conducied by any person or umit
designated by the [Supcrioteadent] Administrator, provided, howgver,
that the individual shail have bad no contact with the issusnce of the first
investigation of the charge.

(c) (Nochange) . .

(@) If on the basis of aew cvideace, the [Superintendent]
Admintstrator may also roquest a polygraph examination as part of the
reinvestigation. Such requests shall be in accordance with NJAC,
10A:3-7, Polygraph Examinations.

(¢) In reviewing an appeal the following factors shall be considered:

1.-2. (No change.)

. 3. Whether the sanction Imposed was proportionate to the offensc in
view of the inmate’s recent disciplinary history and present custody status
cxcept in the case of a termination of coatact visits sanction s
cstablighed in NJA.C. 10A:4-5.1(c) or 5.2(c); [and/or]} ,
.‘:’.l Whether the inmate bas a or presence of mental Jlness;
or
[4.]S. Whcther extenuating circumstances were considered.

10A:5-32 Special Administrative Segregation Review Committee
<)

(aHm) No change.) o

() Upon review of the jamate’s behavior, the SAS.RC may
determine that the inmate should be rcieased from the Administrative
Scgregatioa Unit. The SAAS.R.C. shall determine that an inmats should
be released from the Administrative Segregation Unit whea it concludes

1.2 (Nochmge.)
3. The immate’s presence in the general population will sot pose a
threat o the safe, socure and orderfy operations of a correctional facilky;
4. The inmate’s presonce in the geaers! population prior to completion
of the sanction as specified by the Disciplinary Hearing Offios/
Adjustment Committee would not sdversely affoct the goals of &
correctional facility; and/or
5. The nmats bes a bistory or of mental Finess and
contiaued conflaement la Admivistrative Segregation is ikely to 3dd

jon of Incoming Packages

NEW JERSEY REGISTER, MONDAY, APRIL S, 1999

05/04 '99 09:1? NO.053 05/05

CORRECTIONS

. Sommary
. The provisions reganding packages established in subchapeer S apply to
famases boused in facilities, other than county jails in sccordance with
of .

contractudl agreements with the Dog€Mme Cocrections; therefore, the
gpedmmbsbeen . 7/--- reformatted at NJA.C, 10A:18.
NJA.C. 10A:18-25 regulatesforrespoadénes o oc from other mmates and
has been reformasted into twb subsectiorl. For security purposcs, ocw
subsccdon (b) has been ad i orrespondencs 0 or rom other .

dedto stipalate ¢
inmascs may be limited a anthf -wmmmm
NJAC. 10A:1842 estabifshes the limi .00 sources of publicatioas.
NJAC 10A:1842(s) hasfbeen zm
books,

miudnmm barden Mb;mm' ndotbu
softcover from fhe publisher of sourcs of salc oaly. Subsection
(®) bas bocn delemd. are for
m:yvidtNJ.A.C.l 1852 “by the inmae” have beea
delcted from existing subsedeion (¢), 88 (d), because the intent of
the rule is ® require prepaymicnt rather stipulating by whom.
-NJA.C.mA:lxé-M beea W comply with the proposed
mowmdments st NJAC, PA:1842 b shall
T'wm‘.m ‘ - :?;dmwﬂm be

('] CAEITe propet igmate noti language has beea added o
NJAC. 10A:18-5.2()1 to | the g of faciliy
internal masagement procedeives regardinly the limications on packeges. Since
all packages must 90w be rocgived fromSource of sale only, the sencccwery
stasment “reccived from soustr of sale” fas been delcted Groms subsection (d).
NJAC, 10A:18-5.3(2) has thea amcnded to include 23 exception for thoss
paciages that shall be returndd W the Sender unopencd. Sabsection (c) has
becn amended for purposas of Rlarificein. *
correspondonce, the source of publications and permissibie ieras for inmme
recsipt la packuges are pecessanfoc '

The [imitations set focth n thes shoald belp reduce instanccs
of contraband being concealed and in into conrectionsl facilities while
al nmates © receive bencficial items. The at of

(CTTE UL NJ.R. 833)



