
At an lAS Pan __ of the Supreme 
Court of the State of New York. held 
in and for the County of New York at 

the coul1house located a t 60 Centre 
Street on the _ _ day of ___ _ 

2008. 

PRESENT: HON. JACOUELINE W. S ILBE RMANN 

EBONY BOSTON. el "I.. 

Plaintiffs, FINAL JUDGMENT 

-against-

CJTY OF NEW YORK. ct a1.. Index No . .. 1.01295/08 

Dcfendants. 

--------------------------------------------------------------------- x 

IT IS HEREBY STIPULATED as rollows: 

1. This judgment brings to an end all aspects of the Boston litigation 

and there are 110 further claims or motions pending in the Boston liti gation involvlIlg the 

City of New York, its agencies, officials and employees (t he "City defendant"). No 

fU11her moti ons or proceedings shall be brought in the Boston litigation as to the City 

defendant. The Hon. Jacqueline W. Si lbermann retains no Jurisdiction to enforce this 

judgment. 

') By stipulating to the entry of this judgmcnt, the Ci ty defendant 

does not admi t to wrongdoing or liabi li ty in the Boston litigation. 

3 . Eligible homeless families wi th children, defined as fam ilies with 

children who lack alternate housing, nnd families with children seeking she lter who, 



pendmg the City's eligibi li ty determination. qualify for shel ter pursuant to applicahle 

local and/or State law, codes, regulati ons. and agency guidances ("applicable law"), are 

enti tled to emergency she lter and the City shall not deny shelter to such famili es . 

.. L The City shall provide shelter facilities fo r famili es with chi ldren 

that arc safe. sanitary and decent as defined by applicable law. The City shal l make 

sheller pbcements for families with children in a timely and appropriJtc manner as 

defined by applicable law. 

S. The Ci ty shall have administrative procedures in place that provide 

as follows: 

(a) The City shall conduct an adequate invest igation to verify whether 

a family with children seeking sheller has other housing available 10 them . Such families 

have an obligal ion 10 cooperate in the investigat ion and provide ev idence of 

homclcssness by providing reasonably available information and documents regarding 

their need. The City sha ll assist such famil ies in the investigation by providing 

information, guidance and SUppOI1 in understanding the process and by assisting Ihem in 

securing necessary information and documents from govclllment agencies and third 

parlies to the extent reasonably available. Such families will nOI be found ineligible for 

shel ter solely because of the non .. cooperation of third parties or solely based on their 

inability to provide requested document:.uion where the family has otherwise cooperated 

with the investigation. Documents or olher ev idence submilled at any lime during the 

eligibi lity process Will be considered. 

(b) The City shall consider all relevant facts throughout the eligibility 

process to determine whether a family with chi ldren seeki ng shelter is eligible 10 receive 
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she lter. including \\ hether housing resources are unsa fe or overcrowded and therefore not 

avai lable to the family. The determination whether such a fami ly is eligible to receive 

shelter shall be based on the tOlality of the ci rcumstances , with an individual analysis of 

each such family 's situation. In determining whether a family is eligible for shelter and 

in making appropriate shelter placements. and expedited placements where necessary, the 

CiLy sh all consider domestic violence. medica l or child welfafe issues in the household of 

the family seeking shelter. In detefmining whether a famil y is e ligible for shelter, the 

City sha ll as" such family whethef the re are any domesti c violence, medical or child 

we lfare issues in the household of the prim~lry tenant and shall consider such issues. The 

City shall promptly refer an y member of a family seeking shelter who may be n domesti c 

violence \ ictim 10 a worker specifically trained to deal with these issues whose 

de\crmimltion regarding domestic v10lence issues shall govem. and all she lter elig ibility 

investigations. with the except10n of the currentl y pending interview of such family 

member. sha ll cease pcnding the specia ll y trained domestic violence worker's eva luation 

and determinat ion. 

(c) Families with children seeking shel ter have a right to receive a 

\~ nllen notice of eli gibi lity or ineligibi lity pursuant 10 appl icable law. 

(d) Families with children found ineligible for shelter may rcapply at 

any time and oblain she lter only in accordance with applicable law. 

(e) The City shall termi nate shelter for homeless families wuh 

ch ildren in accordance with appl1cable law . 
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en In accordance with applicable law. a permanent address is not 

required to establish or maintain el igibility for public benefits, including cash assist;.lnce. 

food stamp benefits. and medical assistance. 

(g) Any legal representatives shall have access 10 family shellers and 

may \lSil [;:IITIlhes In their individual shel ter units and have access to other areas of a 

facility In accordance with applicable law for the purpose of providing legal assistance to 

families who have retained them for legal assistance. If another family seeks oul the 

representative for the purpose of obtai ning legal assistance. the representative may speak 

with the famJ1y in Ihe manner dcscnbed above. Any legal representatives shaJ I have 

access 10 PATH or other intake center for families solely for the purpose of providing 

legal assistance to families who have retained them to provide lega l assistance. If another 

family at the imake center seeks out the legal representative for the purpose of obtainmg 

legal assistance. lh~ representative Illay provide legul assistance 10 that family in the same 

manner as described above. 

(11) Application and eligibility data contained in the Critical Activities 

Report which is currently published on the New York City Deranment of Homeless 

Services' C'OHS") website shall be disaggregated for families with children and families 

without children. The City sha ll also publish on the DHS website, or disseminate through 

equ;)lIy or more effective means. repons on a monthly basis that shall include the number 

of applicant families wi th children found ineligible for shelter who reapplied and were 

subsequently found eligible within 90 days and the mean number of applications filed by 

such families. The term "J!lellgible" as used in the preceding sentence will be defined in 

slich monthly rcports as having an available housing option. The City shall also publish 
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on the DHS website. or disseminate through equally or more effective meanS.;l qU<1I1eriy 

report that shall include the number of families with children who reapplied and did not 

receIve immediate needs shelter and then were found eligible on that same application 

and the mean numherof applications fi led by such families. Publication of these data 

repons shall commence within 180 da ys of entry of judgment. 

6. Any claim that the provisions contained in th is judgment have been 

violated must be brought in a new action. whe re the provisions of this judgment may be 

enforced by any Justice of the Supreme Court who may exercise all of the authority that 

is conferred on the Supreme Court to enforce a judgment. including uSlllg any available 

remedies to achieve compliance with a judgment. In any such action. the City shall have 

all rights that any govemmental entity may have under the New York Civil Practice Law 

and Rules (the "CPU~") including without limitation any applicable provisions of CPLR 

§SSI9 and §63 13(a). and the parties shall have all ri ghts to dIscovery that they may have 

under all applicable provisions of the CPLR. Before commencing any subsequent action 

alleging that the provisions of this judgment have been violated and before seeking 

temporary relief in any such subsequent action, the pany seeking relief shall provide the 

eilY wJlh prior notice If possible. In any subsequcnt action, the moving party will seek 

,In enforcement order first before seeking other coercive remedies. 

7. Th is judgment is subject to the approval of thi s Coun pursuant \0 

Rule 908 of the CPLR. Before this Court can approve this judgmenl. it wilt direct that 

nOiice be provided. pursuant to Rule 908. to all class members and proposed class 

mcmbcrs and others similar ly situated who would be bound by it. Before this judgment 

may be approved. there shall be notice of its terms to all class members and proposed 
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dass memhcrs and others similarly situated: a COmment peliod during which any person 

\\'ho wIshes to present comments or objections may do so; and a hearing to conside r its 

fairness and adequacy. ~j[ which any class member, proposed cli.lss member and similarly 

situated person who wishes to make an 01"<11 Sialement rcgardmg its fairness and adequacy 

may do so. The terms and manner of the notice. receipt of comments and object ions. and 

the fairness heanng shalJ be set forth in a separate order by this Court. This judgment. 

and all of its provisions other than this paragraph 7, will not become effective until this 

judgment. and each of the judgments in McCain v. Bloomberg. et aI., Index No. 

-11023/83. Lamboy v. Doar. et a1.. Index No. -11108/85. Slade v. Bloomberg, et a1.. Index 

No. -15177186, and Cosent ino v. Cani6n. et aI., Index. No. 43236/85 (collectively, the 

"other cases") have been approved and entered by the Coun. In the event this judgment. 

or any of the judgments in the other cases, is not approved by the Court, this judgment 

will be of no further force or effect. 

8. Paragraph.5 above shall remain in effect until December 31, 2010 

and shall automatically expire at the end of said period, provided however Ihal the sunset 

of any or all requirements of paragraph 5 may be extcnded only in a newly commenced 

actIon by an order of a Justice of the Supreme COUl1 on a demonslration by Ihe plaintiff 

or plainllffs In thm new action of systcmic non-compliance Ihal warranlS conlinuation of 

any or all requirements of paragraph 5 for a specified limc. In order to provc systemic 

non.complianee, the moving palty shall bear the burden of proving that the alleged non· 

compliance is sufficiently significant and widespread or recurring as to be systemic. 

MInimal or isolated failures or omiSSIOns shall not constitute systemic non·compliance. 
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A proceeding seeking relief under this paragraph may nOI be commenced unlil the City 

has been given at least 30 da ys prior nOlice of intent to seek such relief. 

9. The parties hereto shall bear their own attorney's fees and costs in this 

actIon. 

Dated: September 17, 2008 
New York. New York 

M ICHAEL A. CARDOZO 
Corporation Counsel of the CIty 

of Nc\\ York 
Attomey for City Defendant 

ENTER. 

STEVEN BANKS 
Attomey-in-Chief 
The Legul Aid Society 
Attorney for Plaintiffs 

Han. Jacqueline W. Silbermann, J.S.c. 

Judgment entered this __ day of ____ , 2008 
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At an lAS Part __ of the Supreme 
COUlt o f the Stale of Ne\v York, held 
in and for Ihe County of New York at 

the COU11house located at 60 Centre 
Street on the __ day of ___ _ 

2008. 

PRESENT: HON. JACO UELINE W. SILBERMANN 

----------------------------------------------------------------------- x 

YVONNE McCAIN. el 411.. 
Plaint iffs. 

-against-

M ICHAEL R. BLOOMBERG. el al.. 

Defendants. 

---- ------ ---_. ------ ----------- --------------------------------------- x 

In the Matter of the Appl icat ion of MARIA LAMBOY and 
OSCAR SERRRANO. elc .. el al.. 

Pet itioncrs. 

For 3 Judgment Pursuant 10 Anicle 78 o f thc Civil Pr3ct ice 
Lnv and Rules 

-Jgains t-

ROB ERT DOAR. elc .. el al.. 
Respondents. 

------------------------------------------------------ ----------------- x 

IT IS HEREBY STIPULATED as follows: 

FINAL JUJ)GMENT 

Index No. 41013/83 

Index No. 41108/85 

I. All pending Illot ions and all claims for reli ef in the complaint and petition 

!1l the McCai n and LJmbov litigations arc hereby di smissed with prejudIce. 

All orders in the McCain and Lamboy litigntio ns arc hereby vacated. 



3. By !:.tipulating to the entry of this judgment, David A. Hansell , as 

Commissioner of the New York State Office of Temporary and Disability Assis\3nce 

(",OTDA·'). and the City of New York. its agencies, officials and employees (the "City 

defendants") do not adm]t to wrongdoing or liability in the McCain and Lamboy 

litjgations. 

4. This judgment is subjec t to the approval of th is Court pursuant to Rule 908 

of the ~e\V York Civi l Practice Law and Rules. Before this Coun can approve this 

judgment. it will direct that notice be provided, pursuant 10 Rule 908.10 all c lass 

member~ and proposed class membcrs and olhers similarly situatcd who would be bound 

by It. Before Ihis Judgment may be approved. there shall be notice of its terms to all class 

members and proposed class members and others similarly si tuated: a comment period 

during which any person who wishes to present comments or objections may do so: and a 

hearing to consider its fairness and adequacy. at wh ich any class member. proposed cl3ss 

member and similarly si tuated person who wishes to make an oral statement regarding its 

fairness and adequacy may do so. The terms and manner of the notice, receipt of 

commentS and objections. and the fairness hearing shall be set forth in a separate order by 

tillS Court. This judgment, and a1\ of its provisions other than this paragraph 4, will not 

become effec li \e until this judgment. and cach of the judgmcnts in Boston v. City of New 

York. et aI., Index No . .. 1-02295/08. Slade v. BloomberQ., et aI., Index No. 45177/86. and 

Cosentino v. CarTi6n. et aI., Index. No . .. U136/85 (co llectively, the "other cases") have 

been approved and en tered by the COUl1. In the event this Judgment, or any of the 

judgments in the other cases, is not approved by the Court, thi s judgment will be of no 

fUl1her force or effect. 
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5. All ~spec(s of the McCain and Lambov litigations are hereby closed . This 

judgment brings to an end all aspects of the McCain and Lamboy litigations and there are 

no FUT1her claillls or motions pending in said litigations involving aTDA and the City 

defendants. No fUl1her motions or proceedings will be brought in the McCain or Lamboy 

lillgations and no further applications for relief may be made in this litigation under any 

circumstances. 

6. The J-Ion. Jacqueline W. Silbermann retains no jurisdiction to enforce this 

judgment. 



7. The parties hereto sha ll bear their own aHomey's fees and costs in thi s 

action and in thi s proceedin g. 

Dated: September 17 . 2008 
New York. New York 

MICHAEL A. CARDOZO 
Corporation Counsel of the City 

of New York 
Attorney for City Defendants 
and Respondcnts 

ANDREW CUOMO 
At· 'w:y General of thf' .... 

r.: \\ )lll ll. 

Atlorney for OTDA 
By: 

WILLIAM H. BRISTOW III 
Assistant Attorney Gencral 

ENTER. 

STEVEN BANKS 
Attorney-in-Chief 
The Legal Aid Society 
AHorney for Plaintiffs and 
Petitioners 

Hon. Jacqueline W. Silbel111ann, J .S .c. 

Judgment entered this __ day of ____ , 2008 
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At an lAS PaT1 __ of the Supreme 
COUl1 of the State of New York. held 
in and for the County of New York at 
the courthouse located at 60 Centre 
Street on the __ day of ___ _ 
2008. 

PRESENT: HON. JACOUELINE W. SILBERMANN 

KATHERI:-.IE COSENTINO. ci al.. 
FINAL .JUDGMENT 

PlaintIffs. 
Index No. 43236/85 

~against. 

GLADYS CARRI6N. elc .. CI al.. 

Defendants. 

IT IS HEREB Y STIPULATED as follows: 

I. Based on the ho lding in Ihls litigation repol1ed at Cosentino v. Perales. 

153 A.D.2d 812 (1st Dep't 1989).thi5 litigation IS resolved. 

2. All pending motions and <Ill claims for relief in the complaint in the 

Cosentino litigation are hereby dismissed with prejudice. and all orders in the Cosentino 

litigation are hereby vacated. 

3. By 5tipulatmg to the entry of this judgment. Gladys Cani6n. as 

Commissioner of the New York State Office of Children and Family Services ("OCFS"). 

and the City of New York. its agencies. officials and employees (the "City defendants") 

do not admit to wrongdoing or liability in Ihis litigation. 



-I. All J))peCIS of the Cosentino litig;'Hlon are hereby closed. This judgment 

brings [0 an end all :Ispects of the Cosent ino litigation and there are no further claims or 

motions pendlllg in this litigation invol\'ing OCFS and the City defendants. No further 

motions or proceedings will be brought in the Cosentino liti gation and no furth er 

applications for rel ief Ill;)y be m;)de 111 thi s litigation under any circumstunces. 

5. This judgment is subject to the approval of this Court pursuant to Rule 908 

of the Ci\"il Pract ice Law and Rules ("CPLR"). Before this Court can approve thi s 

judgment. il will direct Ihm nOl ice be provided. pursuant to Rule 908, to all class 

members and proposed class members and others similarl y SH unted who would be bound 

by it. Before this judgmcnt may be approved, there shal l be notice of its terms to all class 

members and proposed class members and OIhers similarly sit uated; a comment period 

during which any person who wishes to present comments or objections may do so: and a 

heming to consider its fairness and adequacy, at which any class member. proposed class 

member and slIni larly situated person who Wishes to make an ora l statement regarding its 

fairness and adeq uacy may do so. The terms and manner of the notice, receipt of 

commenlS and objections. and the fairness hearing shall be set forth in a separate order by 

th is COUll. This judgment. and all of its provisions Dlher than this paragraph 5, wi ll not 

become effective until this Judgment, and each of the judgments in Boston v. Citv of New 

York. el al.. Index No. 402295108. McCain v. Bloomberg. et nl. , Index No. 4 1023/83, 

Lamboy v. Doa]"' et a!.. Index No. 41108185, and Slade v. Bloomberg, et aI., Index No. 

45177/86 (collecti vely. the "olher cases") have been approved and entered by the COUll. 

In the even t this judgment. or any of the Judgments in the mher cases, is not approved by 

the Cou rt. this judgment will be of no fUll her force or effect. 
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6. The Hon. Jacqueline W. Si lbermann retains no jurisdiction to enforce this 

judgment. 

7. The patties hereto shall bear their own attorney's fees and costs in IhlS 

act ion. 

Dated: September J 7, :2008 
New York. New York 

MICHAEL A. CARDOZO 
Corporation Counsel of the City 

of New York 
Auorney for City Defendants 

ANDREW CUOMO 
Attorney General of the State 

of New York 
Allorney for OCFS 
By: 

. (), <I.( n +-
W~"'I ~JV 

WILLIAM H. BRISTOW III 
Assistant Attorney General 

STEVEN BANKS 
Attorney~ in~Chief 

The Legal Aid Society 
Attorney for Plaintiffs 

ENTER. 

H Oll. Jacquel ine W. Silbermann, J.S.c. 

Judgment en tered thi s __ day of ____ , :W08 
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At an lAS Part __ of the Supreme 
Court of the State of New York, held 
in and for the County of New York at 
the courthouse located at 60 Centre 
Street on the __ day of ___ _ 
2008. 

PRESENT: HON. JACOUELINE W. SILBERMANN 
----------------------------------------------------------------------- x 

KAREN SLADE. el al.. 
FINAL ,JUDGMENT 

Plaintiffs. 
Index No. 45177/86 

-against-

M1CHAEL R. BLOOMBERG. elc .. el al.. 

Defendants. 

------------ -------------------------- ------ ---- --------------------- -- x 

IT IS HEREBY STIPULATED as follows: 

I. All orders enlered previously i~ this litigation are hereby vacated except 

for the partial final judgment entered 011 June 17. 1987 which is now a final judgment. 

All pending mOlions arc hereby withdrawn and all remaining claims for relief, other than 

those that have been resolved in that final judgment. are hereby dismissed with prejudice. 

ThIS judgment brings to an end all remaining aspects of the Slade litigation and there are 

no further claims or motions pending in said litigation involving David A. Hansell , as 

Commissioner of the New York State Office of Temporary and Disability Assistance 

(""OTDA"). and the City of New York. its agencies. officials and employees (the "City 

defendants"). 

"") By stipulating to the entry of thi s judgment, OTDA and the City 

defendants do not admit 10 wrongdoing or liability in the Slade litigation. 



3. This judgment is subject to the approval or this Court pursuant to Rule 908 

or the Ne\\ York Civil Practice Lm\ and Rules. Berore this COUll can appro\le thi s 

Judgment. it will direct that notice be provided, pursuant 10 Rule 908, to all class 

members and proposed class members and others similarl y situated who would be bound 

by it. Berore this judgment may be approved, there shall be notice or its terms to all class 

mcmbers and proposed class members and others similarly si tuated: a comment period 

during which any person who wishes to present comments or objections may do so: and a 

hearing to considcr its fairness and adequacy. at which any class member, proposed class 

member and sunilarly situated person who wishes to make an oral statement regarding its 

raimess and adequacy may do so. The terms and manner or the noticc. receipt of 

comments and objections. and the fairness hearing shall be sct fonh in a separate ordcr by 

thi s Court. This judgment. and all of Its provisions other than th is paragraph 3, wi ll not 

become L~l\.X:tl\C unl11 thlSjudgllll.."" 'fld each of the judgments in Boston v. Citv of New 

York. et al.. Index No. 401295/08. McCain v. Bloombcrl<. , L .tI .. Index No. 41023/83. 

Lambov v. Doar, et aL. Index No. 41108/85, and Cosentino v. Carri6n, et aL, Index. No. 

43236/85 (collectively. the "othcr cases") have been approved and entered by the Court. 

In the cvcnt thi s judgment, or any of the judgments in the other cases, is not approved by 

the Court. Ihis judgmcnJ will be of no further force or effect. 

4. The Hon. Jacqueline W. Silbcrmann is entering thi s judgment in her 

capacity as the Administrative Judge and has not becn assigned this case. 
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5. The pm1ies hereto shall bear their own attomey's fecs and costs in Ihis 

action. 

Dated: Septcmber 17. ]008 
New York. New York 

MIC II AEL A. CARDOZO 
Coqx)f1l1ion Counsel of the City 

of New York 
Attorney for City Defendants 

ANDREW C UOMO 
Allorney General of the State 

of New York 
AHorney for OTDA 
By: 

:JJ,9)...th .",. ,,+ 'Qj-,),-" 
wn I I \ 'vi H. BR ISTOIV III 
:hsistant i'lllu.~·.~) ~cne lJj 

'"­, , 
, -

STEVEN BANKS 
Allomey-in-Chief 
The Legal Aid Society 
Anorney for Plaintiffs 

ENTER. 

HOIl. Jacqueline W. Silbermann. J.S.C. 

Judgment entered this __ day of ____ ' 2008 
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