L4
L Y
IN THE UNITED STATES DISTRICT COvR.
FOR THE DISTRICT OF NEW MEXiCO

PWIGHT DURAN, LONNIE DURAN,

snd BHARON TOWERS, and aii

others similarly situsted,’

Plaintifts,
vs, : Ro. Civii 17-T2-C
JEHRY APODACA, Governor of the

B1ate of New Maxico, st al.,
Defendents .

AGREEM

COME NOW the parties snd stipulate and agrae as foliows:

}.  The pertiss have reached sgrasment on ssvers) sress of policy and
pracedure for cperation of the Penitantisry of New Mexieo and sny other
S1ate corrections) (acility whieh will houss alsss Plaimiffs, except for~
minimum ueuruy'ueumn. These areas of agreemant ars more fully set
forth in partial consent decrees on file herein and in various policy
statemants which are atteched to this agresment as Exhibits A through H.
Thess policy statements will he adopted by the Delendants within seven 17}
days from the date the Court Order approving this sgresment becomes finel.

2.  Thess policy staisments and the partisl consent decrees on file
herein may includs specifie requirements and procedures bevond what is
required by the Constitution of the United States, the Constitution of the
Siata of New Mexico, the Federa) Civil Rights Act, the Bew Mexico Tort
Claims Act, or any other constitutional, statytory, or eommon law

requirement. This sgresment and the policies attached hersto and the

partial sonsent decrees on {ile herein are not 1o be construed 1o esiablish

or change the standard of culpadility for civil ar eriminal limbility o
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any officiel, smployes, sgent, or reprasentative of the State of New Mexic
other than for the sale end limited puraoﬁ of enfareement of tmo
sgreement and the policies attaehed hereto and the partial eonsant d ,
on file herein, -
”M.:.‘ ‘:'l:”q::a'::n; .ou:l the policies attashed hereto and the partial
. rein were voluntarily and mutually sgreed upen by
i ”":- l:l:mlm 82 8 compromised settiement of disputes
o ””.‘“u‘l:hn the pertisl eonsent desress, nor this
revn o o ‘o ached hereto eenstitute admissions that any
" " tion, polisy, pracedurs, or aets or omissions of
. orrestions end the Penitentiary of New Mexico er any
+ Smployes, or agent wes, or is, in sny wsy (mproper
n:gunm. unoenstitutionsl, er In violation of any rights of the Plnlmlf;
:.::; .:u:t::l':.h;‘::l sgresment or the partia) sonsent decrees on fils
o ngs of fect or law with respest o the elsims or
the perties in Durgn v, Apodges,

4. This agresment should not be sdmissible in svidenes in sny
progsedings or trials other than for the sole and limited purpose :
snforcement of this sgresment and the policies sttached hereto snd t:
partis} consent decrses on file hersin. Specificslly, it s understood ;
sgread that Rules 407 and 408 of the FPeders! Rujes of Evidence and ::d
Advisory Committes's potes to Rule 407 and ¢09 and of Rules 407 and 408 '
the New Mexioo Rules of Bvidenes sre sppliesble to this agreement and t: '
policies sttached hersto and the partial aonsent decrees on file hersin )

5. in the svent of an emergancy esused by a riot, fire, or ;the
svents at the fecility not ecaused by the Defsndants, thelr agent r
employses, syocessors in office, and thoss asting In woncert mn'm'n;

whish m
ake somplisnce with the terms of this agresment and the policjes

sttached hersto and the partis) sonsent decrees on fila hertin impassib'e,
it may he necesary 1o temporsarily suspend sertain provisions of this
the policies attached hereto snd the partial consent decrees

In such event, the Defendants must formally dsclere 3§

sgresment snd

on f{ils hersin.

state of smargency, and, es 5oan 8¢ practies], but no leter then tive (8)

days after such declaration, netify the Plaintiffs and their eounse! of the
reasons which necessitsted the suspension of such suspended provisions.
The Delendants will siso notify counsel for Plsintiffs of the expected

duration of such suspension and the plan of the Defendents to restore said

provisions. If the Pisintiffs or their counsel balieve those suspensions

and/or thelr duration are unjustified, unressonable, or taken in bed faith,

then they may request sppropriste relief from this eourt.
&, Other then in times of emergenay, ehenged eircumstances may, in

the (uture, justify some changes in this agresment and the policies

stiached hareto and the partisl consent daarees on {ile herein. No ehange

or ehanges may he made whish will lessen the benefits provided by the

agreement and the pelicies sttached hersto and the partia) consent decress
on fite herein. Notice will be given to the
lesst thirty (30} days prior to the propesed implsmentation date. Saic

ths proposed change of changes and the ressons

iewyers for the Plaintifls at

potice will eontsin
therefore. Counsel for the Plsintiffs will sscerialn whether, in their
opinion, the propesed change oF chlniu in any way lessen the benefits
provided by this agresment or the polisies sttached hereto and the partisl

consent decrees on [(ile herein, it so, they will notify Defendants of

ons and the reasons therefore within fifteen (15} coys.
i the cupute

their objecti
Efforts will be made to {nformally resolve the matter.

esnnat be resolved, it will be submitted to the sourt. The burden will

Defendants to justify that ihe change or ehanges should be
pravided by the pgreement and the

then be on the
made snd will not lessen the benefits
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policies sttached hereto and the partial eonsent decrses on fils herein
before the change or shanges will be allowed.

1. Noncomplisnce with the agreement and the policies attached hereto
and the partial consent decrees on file harsin shall result jn diselplinary
setion sgainst any noncomplying stete smployee(s). This provision in no
way limits remadies otherwise Avelisble to the parties to snforae this
sgresment and the pelicies atteched hereto and the partial consent decraes

on file herein,

8. The parties further agree that as of the dete of this sgreement,
the Plaintiff olasy In Buren v. Apodegy shall be defined a3 "sl) persons
who ars now, or in the future may be, incarearated in the Penitentiery of
New Mexioo st Sants P or 81 any meximum, elose or medium security facility
o;ionod for operation by the Btate of Kew Mexico after dune 12, 1900." &)
provisions of this sgresment will pe followed st thoss institutions except
those provisions which sre not §encrally appliosble and whioh ere required
by unique eonditions a1 the Penitentiary of New Mexico st Banta Fe.

9. The Defsndants wil) #Ppoint & responsible person (o report on
eomplisnes with the Sgraement and the polisias atiached hereto and the
partial eonsent decrees filed herein.  Bueh reports will be sent quarter]y
to counsel for Plaintif(s.

n. The parties shall submit this agreement 1o the Court In fyll
settloment of all remsining issues in this eate, except costy and
sitorney's fees and the pargies shall request (hat the Cours retgin
furisgiction for sueh tims &8 the Court deems Recsessary 1o enforce
ecompliancs with this agreement snd the policies attached hereto and the

partisl eonsent decrees on file herein.
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be
1i. any modificacion of ths Order of the Court which may

d the future shall modify thie agreement v
y 3 1)
made in and tha Polic

77

statements to be consistent with this Ord

tcorfeys lor aint 8
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IN THE UNITED sTATES PISTRICT courr APR g 1979

FOR THE DISTRICT_O’ NEW MEXICO Py

DWIGHT DURAN, ot al.,
Plaintifesy,
ve,
JERRY APODACA, ot .,
Defendants.

JOINT IIQUESZ FOR PARTIAL CQH!ENI D!E!!l

Come now the Parties in the a&bove styled case and Jointly

Civil Action wo. 77-721-C

N M e e e

request that the Court enter 5 pPartial consent dacree {n #ottlemant
¢f theae 8llegetions madq {n the Amendaqd Complaine §n Parsgraph ¢

telating to correspondence policies ang Practices, The Provisions

to approve ang 2dopt ap feg order are s follows;

1. Poiicy Statemane 'NK-77~IH-IOJ01.1, 07-21-77, Bubject;

Eorrnopondcnca Regulztions, wjijj be replaced by the Policy Statemens

attached to thjs motion ss Exhibit A, The new policy statement
Wil be provided £ #1) priscrers e Blon as ig practical after
this order 1 éntered but in gny ®ven’ no liter than 33 days gtear
L R A TYY order .

5 T.are will be no Teguirement :that Prisoners 8ign & wajver
of theiyr right ¢o object to the opening of their nall or to take
legal action to assure continuing adhe rence to constitutional
etandards in correspondence policlies a1 practicen.

J. The defandants wil) maintain recordas for at least one
T ¥AT aftar the signing of this order 11dirnting any documents
velected by the thres mamber Publicatq :n Reviaw Panel along with
the reasons for the rejection. In addition, the documents rejected
¥ill be retsined. The Gescribeq tacords apg documents wi)l be
ufd- availahle tg counsel for the Plaintitra ¢o examing at any
time upon Feaaronable notige. In the event counsel for the Plaintifea

=ubsequently daterming that the policy statement {4 beaing executed

srantly violate constitutional ri. ots
o app

in such & manner as & ate mation with the Court

sopri
thay may by app rt and
of pritoners: presantsd for & datermination by tﬁ: Cou
taine the issuss
elief, if any. hould
spproprisse ¥ Co;n adopts §§1, 2 and 3} above then it s
4. I the

the Amended
s the allegations of paragraph 18 of e
R the trisl of this case except fag it re
complaint from g
of jurisdiction to enforce said orde

subaitted by, w /)l/ % M

&“W‘Q/ | yor the D."ndu:tl

yor the Plaintiffs




l UnTEY STATES vt vmacT couny N frer
: ., ‘s \0Q> IN THE UniTED &TATES DISTRICT coumrr “""‘!.mumco yer &

maintained for at least ¢

YOR THE DISTRICT OF NEX MEXICQ APR 18 1979 3. Records will any document: .8 acted '
' of this as.o¥ {ndicating lonc  {th the
. DWIGHY pumAN, of ., } - ehe '“"m:. momber Publication Review Panel : cuments rejected
Piaineista, f o ‘::r the rejection. In sddition, ‘: ‘:culn'nts will be
vs. { Civil Action wo. 77-121-c reasem etained, The described gacords & tor exanination
JERRY AvODACA, ot a1., |} v e s 1a to counsal for the plaintiffs the svent ‘
' Pefendants, ’ made avelish time upon Feasonable notice. In o
né copying 8% B tiffs subsequently determine that
. . OrDER counsel fos the piain executed in such 8 manner as to v
The parties to tpe above styled litigation have Presenteq policy statsmant is being tional gights of prisoners, they may
the Court with a Joynt Request Yor partia) Consent Decrae spparently violsts canstity he Court raise the jasues prasented
which would result ¢ ssttlemsnt of the fesues raised by by sppropriate motjon with ¢ st as to whet rslief, 3f sny,
Ehe sllegations in Paragraph 2 of tne Ananded Complaine for a determination by the Cou g
" relating to Sorrespondence palicies and practices. The ' should be granted. ¢ paragraph 30 of the Amended c-mnu:
J | Fourt has considered the saig Joint Request and the terms 4. e alleqations Jicies and practices ars disnisse
f Gf the proposed settlemant ana has detemnined that the pro- " salating to corssspondence po The Court retains juriséiction
; Posed Partisl cConsent Pacres would ba in the interest of from the trghl of this case.
Justice to the Parties and shouldq b sntared. . to enfogcs this ouot'-‘ Lo
Wharefore, Premises congidered, the dc!endlntu, lnuvldunuy pons this _(é_f';uy of AC!.‘_"__——.

and in their official aspacities, theiy agents, &mployess,

Successorg in office and any othears eting in concert with

them, are hereby #njoined from failing po implement f£411y an4 ;;2:::':::202.322::“& Judge
within the times prescribheq sach of the following raquirements,
1. Policy Btatement PNN-‘"-IH—IDOM.!, a7-27-71, Subject:
Cerrespondence loqullunnl, will be replaced by the Policy
Statement attached to this order ‘u Exhibit A, The new
Policy statement will be Provided to 51} pPrisoners ang will

be operations] gs Boon a8 48 practical after this order in




