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IN THE UNITED STATES DISTRICT COVS

FOR THE DISTRICT OF NSW MEXICO
aep?"

^y*tei^

PWIGHT DURAN, LONNIE DURAN,
•lid SHARON TOWERS, and all
ot t t tn limilerly aftuattd,-

Pliintlfff,

No. Civil 11-m-C

JEHRY APODACA, Covtrnor of tht
State of Ntw Mexico, ft a l . ,

Def endtnti.

AGREEMENT

WE NOK the partial and stipulate and afrtt ei follow**

). Tht parties have reached tfraamtnt on ttvtrt l araai of policy and

procedure for operation of the Penitentiary of New Mexico end any other

Stttt correctional facility whiah Kill home elaw Plaintiffs, except for'

minimum security f«cj|jiit§. These artts of egrttmtnt art more fully set

forth in partial eonstnt dacrtei on file herein and in various policy

statements whloh art attached to this agreement as Exhibits A through H.

These policy statements will be adopted by the Defendants within seven IT)

dayi from tht dttt tht Court Order approving this agreement becomes fine!.

2. These polity statements and tht partial conatnt decrees on file

herein may Inolude specific requirements and procedures beyond that is

required by the Conttitution of the United dates, tht Constitution of the

Stltt of Nttr Mexico, tht federal Civil Rights Act, tht hew Mexico Tori

Claims Act, or any othtr constitutional, statutory, or common lav

requirement. This tfrttment and the policies attached hereto tnd the

partial consent decrees en fila herein t r t not to be construed to establish

or change "tht standard of culpability for civil or criminal liability of
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•ny offleftl, employee, agent, w representative of the l u t * of New Meilco

olhtr than for Iht Ml * and limited purpose tf tnforatmtnt of this

egreement and Iht poll sin attached htrelo tnd tht ptrtitl tonstnt decrees

an filt herein.

I . Til* agreement and lh* polieles altithtd htralo and tha partial

content daaraat pn fi lt haraln vart voluntarily tnd mutually afraad upon by

tht Ptftndantf tnd Plaintiffs M a compromised settlement of disputes

between tht perllee and nalthar tht partial tonsent daarta*, nor thli

egreement and tht polieles attached htrtlo eonitltiitt admissions thai any

previous or existing condition, polity! procedure, or atta or omistlona of

tht Department of Corrtttioni and tht Ptnlttntitry of Hair Meiico or toy

state official) tmploytt, or afant wet, or it, in any way Impropar,

negligent, unconstitutional, or In violation of any rights of th* Plaintiff

O U M . Nothing in thii agreement or tha partial oomant decrees on flit

hartln osnttftutt findings of fa«t or law with rupast to tht elelms or

dtftntti of tht parti 01 in purtn v. Apodaea,

4. Thli egrtement thould not ba admissible In evidence in any

protttdlnfi or trial* olhtr than for tha sole and limited purpoi* of

enforcement of thl« agreement and tha polieiei attaohtd hereto and the

partial content datrata on flit herein. •peaifioelly, II ii understood and

tfreed that Rules 40T and 401 of the Fodertl Bules of Evldtnet and the

Advisory Committee's nettt to Bult 407 and 401 tnd tf Rultt 407 and 401 of

tht New M t i i n Hulas of Ivldanaa ara applltable to this agreement and the

polieiei attathad hereto and tht partial content decreet on filt herein.

I . In tht event of an emergency ttuatd by a riot, fire, or other

evtnti at tht faallily not etuted by lha Defendants, their agents,

employees, suoatssort In office, and those acting In tonctrt with them

which make tompUanct with the terms of this agreement and the policies

etteehed hereto tnd the parti el oonitnt decrees en fiU tic tin tmpossib > ,

It may be neeeiary to tempererily suspend certain pro^ltlons of this

agreement and the pollciet attached hereto and the partial eon««nt deerett

on file herein. In such event, the. Defendants mutt formally deelere t

state of emergency, and, as soon at practical, but no later then five (S)

days after suoh deeleration, notify tha Plaintiffs and their counsel of the

reasons which necessitated tha suspension of suah suspended provisions.

The Defendant! Kill also notify counsel for Plaintiffs of the eipeeted

duration of such suspension and tha plan of tha Defendants to restore said

provisions. If tha Plaintiffs or their counsel believe those suspension!

and/or their duration are unjustified, unreasonable, or taken in bed faith,

then they may request appropriate relief from this eourt.

I , Other than in times of emergenoy, ehenged elreumtttncet may, In

the future, Justify tome ohanget in this agreement and the pollciet

attached hereto and tht partial consent daerett on file herein. No change

or changes may be made which will lessen tht benefits provided by the

agreement and tha policies attached hereto and the partial oonsent dtcreet

on file herein. Notice Kill be given to the lawyers for the Plaintiff* tt

least thirty (SO) days prior to tht proposed Implementation date. Stic1

notice will tonttin lha proposed change or changes and the reasont

there fort. Counsel for tha Plaintiffs will aseartaln whether, in their

•pinion, Iht proposed change or changes In any way lessen the benefit!

provided by this agreement or tha policies attached hereto and the partial

tonstnt dtcrtaa an file herein. If to, they will notify Defendants of

their objections tnd the reasons therefore »lthln fifteen (IS) dtyt.

Efforts will be made to Informally resolve the matter. If tht duputt

cannot bt resolved, It will be submitted to the eourt. Tht burden trill

then ba on tha Defendants to justify that the change or chenget should b»

made and will not lessen the btntfits provided by the agreement and the
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pelielea ftlaehtd hereto ind th* partial eonecnt d*cr*ca on f i l * herein

before in* ehenge or change* will be allowed.

f, Nonoompllance Klin the agreement and th* polleit» attaohad hereto

•nd th* partial eonamt decree* on f l l * herein ihall roault in diaelpllniry

action afainat my noncomplylng Halt amployaad). Thia praviaion In no

way Urn 11* remadlea otherwle* available to itia partita to enforce thli

t f rtament ind the policies «ltech*d hortto end th* partial eonianl daoraei

on flit htrtin.

I . Th* parti** furthtr t f r t t that at of tha dat* of this agr»*m*nt,

th* Plaintiff t l tM In pwfii; v. flpodaaa, ahaII bt daflntd n "til ptraona

»ho tra now, or In tha futurt may b«, InoarearataiJ In tht Panlttntlary of

New Maifgo at Santa Ft or t l any mailmum, clot* or mtdlum atcurlly facility

opaned for operation by th* llata of h*w tlHleo afiar June I I , Kill." All

prevfafana of thia afreement K||| ba followed i t thoa* inatitutiona *>e*pt

thoa* provfeiona which are not pnorally appiloibl* ind whi«h art required

by unique condition! it th* Penitentiary of N*» H*»loo I t t in t ! Fe.

( . Th* Pefcndinta will appoint i riaponalbl* peraon 10 report on

compliance Kith th* igrarment and the policlei attached hereto and the

partial eonsent decreei filed h«reln. tuch report! Kill b* aent quarterly

to sounaal for Plaintiff*•

10. Th* partie* ahill aubmlt thia ajratment to th* Court In full

antlement of i l l remalnlnr Uauta in thia eaie, eicepl eoala end

allornay'i f«*a ind th* partiea ahaII raquiat that th* Court retain

Jurisdiction for aueh lima at th* Court deema neoaaairy to enforer

compliance with Ihle agraament and th* pollciei ittarhed hereto ind tl>o

partial eonient desreei on fil* herein.

II . Any codification of th* Order of the Court which nay be

m«4* in th* futur* ahall modify thia agr**ti»nt and tha policy

icatsmemti to bo conilatont with thl* Ord»»\ at sa-roodlfied.



, T A T «
THE p,ST«CT Of

in aiien. a mnnar •• to apparently violate constitutional ri -ita

of prisoner!, thay M y by appropriate notion with the Court

rain tha iaiuaa presented for • determination by tha court and

appropriate relief, if any.

4. If tha Court adopta 111, } and 1 above than it should

alao dieatiil tha allegations of paragraph 21 of tha Amended

Coaplalnt fro* tha trial of thla caaa aacapt for ita retention

of jurisdiction to anforea said ordar.

lubaittad by,

WIGHT PURAN, s t , 1 . ,

Nalntiffa,

APOUACA. a t »X.,

Oafandanta.

C O M now tha partial in the above atylad eaa* and jointly

request that tha Court antar a partial eonaant dacraa in eettlertient

cf these allegations »ad# In tha Amended Complaint in paragraph 38

relating to correepondence polioia* and practical. Th» provi»J.on«

which th« partial hava a^raad to and vhich thil Court 1* askad

to approva *ni idopt aa its ordar ara i* followai

J. PoUcy ftataaant ntlt-Tl-in-to JOl.l, 07-37-77, lubjact:

Corr«>pondnnca llagulJtionj, wiil b* raplacad by tfta Policy ftatament

• ttachad to thi* iRotion •• Kx^ibit A> THa naw policy itatamant

HLII ha provided to all priscrar* at • ion AS if practical tftfir

tnis order if an>**r«d but in any «v*n* no l«tar than 21 day* t?t«r

»' T..«ra will be no requirement shut prleoneri iiqn a u«i'.'«r

of their right to object to the open i n of their mail or to tike

le?al action to aaaura continuing adherence to conetituticnal

etindard* in correspondence policies aid practices.

3. The defendant* vlll maintain records lot st least one

9*r after tha liffnin? of thia order iidfcatin? any documents

rejected by tha threa sMnbar Publication Revlav Panel along with

tha reason* for the) rejection, in addition, the documents rejected

vil! be ret<in«d. The described records and documents will b*

ssada available to counsel for the plai-itlffs to examine at any

tine upon raaconable notice. In tha e'«nt counsel for tha plaintiffe

subioquently detemlna that Wit policy statement is being executed

for tha Defendant
ror tha flaintiffa
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IN THE UNITED CTATES DISTRICT COURT

POR THE DISTRICT Or NEX HIXICO

BORAH, at *1.,

Plaintiffa,

'PRJ8J979 j, McorJa will I *>*intaln*d for at leaar r, ye <r attar

tha (igning of this oi~o« indicating any document: .«.ict»4

by tha thr*a is*nb*r Publication Review Panal alone <ts th*

reasons for tha rejection. In addition, the documents r*j*ct«d

will b* retained. Th* described, record* and document* will b*

mad* avallabl* to counsel for th* plaintiff* for examination

and copying at any time upon r***onabl* notica. In th* event

counsel for th* plaintiffs subsequently determine that th*

policy statement la being executed in such a aannar a* to

apparently violate constitutions! right* of prisoners, they may

by appropriate notion with th* Court raise the Issues presented

for a determination by th* Court •» to what relief, if any,

•hould be granted.

4, The •negation* of Paragraph II of the Anendad Cnplaint

relating to correspondence policies and practise! are dlsnltsed

fraej th* trfftl ef thl* oas*. Th* Court retain* jurisdiction

to enforce thl* order.

Pona this / p j day of

v*.
} C iv i l Action wo. 77-7M-C
JAFODACA, , t . 1 . ,

D a f * n d * n t a .

Th* partlaa to Ui« abov* atylad litigation h.v. pre**nt*4

th. Court with . Joint Mqu.it for Partial Con.ant peers*

which would reault in a aattlmant ef th. i«au*a raiaed by

th. allegation* in Paragraph 29 of th. Ananded Coaplalnt

relating to correspondence policies and practise*. Th.

court haa con.id.rad th. .aid Joint Raquaat and th. t«na«

of th. proposed *attl*»*nt and ha» d.t«rMln*d that tha pro-

poe«d Parti*! Con.ant Dacr*. would b* in th. int.r*»t of

juatica to th. parti*, and (hould b* ar.tarad.

Wharafor*! pr.aia.* eon.ldar.di th* d./.ndanta. Individually

and in thair olttaltl ocpaeltia*, thair *««nta, aaiployaaa,

.uecaaaor. in offica and any other* acting in concert with

then, «re heraby anjoinad from failing to lmploxnt fully «F>4

within th* ti*>*. praacribad aaoh of th. following r.quir*n*ntn

1. Policy lt*t*n*nt FHM-77-IM-iOOOl.l, 07-37-77, tutj.ee:

Corr*apond*nc* »«»ulatlona, will b* rapl.cad by tha Policy

ftatasant «tt*ch*d to thl* ord.r a* (ahibit A. rh. n*v

policy atatuaant will ba provided to all priaonera and will

b* operational aa *oon a* 1* practical after thl. ord.r i>

ant.rad but in no *v*nt i*t*r than 31 daya after the entry of

.aid ord*r.

J. Th*r* will b* no raquiraaant that prlaonar* aign *

waiver pf thair right to object fC tha opening of thair Bail or

to t*k* l*i*l action to aaaur* continuing adharane* to conati-

tutional atandard* in corr**pond*nc* policla* and practice*.

1»7».

tantiago Iv'caapo*
United States Dilttict Judg*


