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PROOF OF SERVICE BY MAIL 

(C.C.P. Section 101 (a) # 2015.5, 28 U.S.C. 1746) 

I, ~ti!f:cwfJ. 87,,51ft , am a resident of Pelican Bay State Prison, in the 
County of ~rte, Slate of California. I am over eighteen (18) years of age and am a 
party to the below named action. 

~y Address is: P.O. Box 7500. Crescent City, CA 9~O~ 
~. e,d'f,Y iI.lifl.o,If On the 'J.O day of 'i)yag . ''''i.S~~~ear of 20.\L. I served the following v&' documents: (set forth the exact title of d~~n~ ed) 

(\)iful~ .• ~ ~'f""" Ccladltl;~IMa~l>.cts'~ 
eq!l.l(b Of ~~·~~~.MY1(ld:TV\ S'4'ppcWt , 

®bulc£Tr~~~Y.ffWt@)I»C\ at=(,Ca.wGrA!n~[:y'L"h,tD 
on the party(s) listed below by placing a true copy(s) of said document, enclosed in a sealed 
envelope(s) with postage thereon fully paid, in the United States mail, in a deposit box so 
provided atPelican Bay State Prison, Crescent City, CA'95531 and addressed as follows: 

( 

Qak).aod pa q"""J '), 

I declare under penalty of perjury that the foregoing is true and correct. 

Dated this ~ day of '~\A.n.e:.. , 20ll.-. 

Signed: ---,S..o...p.c~~~~-"'S~I1Ar'41D.~",","".., --­
. (Declar..,t ignatuff~--

Rev. 12/06 
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STATE OF CALIFORNIA 

DEPARTMENT OF CORRECTIONS AND REHABILITATION 

INMATE APPEALS BRANCH 

P O. BOX 942883 

SACRAMENTO, CA 94283-0001 

DIRECTOR'S LEVEL APPEAL DECISION 

Date: APR 2 6 2011 

In re: James Crawford, D05996 
Pelican Bay State Prison 
P.O. Box 7000 
Crescent City, CA 95531-7000 

lAB Case No.: 1002961 Local Log No.: PBSP-IO-01648 

This matter was reviewed on behalf of the Director of the California Department of Corrections and 
Rehabilitation (CDCR) by Appeals Examiner C. Tileston, Facility Captain. All submitted documentation and 
supporting arguments of the parties have been considered. 

I ApPELLANT'S ARGUMENT: It is the appellant's position that he disagreed with the confiscation of his 
property by the Pelican Bay State Prison (PBSP) staff. On April 15, 2010, his cell was searched by 
Correctional Officer (CO) Ford and Vermeer. The officers confiscated a manila envelope in which they 
labeled gang information. He contends that they also confiscated personal magazines and numerous pictorials 
with the magazines. He stated that he filed an appeal on this issue and did not hear anything back. He also 
requested in his last appeal to send all of the confiscated property home. He is requesting to be allowed to 
send his personal property home. He is requesting for an itemized list of all confiscated property, number of 
magazines, and of the alleged gang activity in the envelope. He is also requesting to know why the 
CDC Form 602, inmateiParolee Appeal Form, dated April 16, 20iO, was not responded to. 

n SECOND LEVEL'S DECISION: The reviewer found that there was no basis to grant the grievance. The 
appellant was informed of the rules and regulations that apply to this appeal. The appellant was informed that 
the PBSP Operational Procedure #806 provides that inmates can mail items out if they have sufficient funds 
to do so. The Second Level of Review (SLR) also notes that the confiscated items were altered, misused, 
and/or could not be indentified as belonging to either the inmates assigned to the cell or other inmates. 
CO Ford was never asked to retain the items for appeal purposes, or to mail them home at the conclusion of 
the search. The contraband items were disposed of pursuant to institutional procedures. The appellant's 
items that were confiscated as being gang activity were reviewed by the PBSP Institution Gang 
Investigator (lGI) staff. The items consisted of news and magazine clippings about crimes and other 
nefarious acts and were not returned to the appellant. A CDC Form 128-G, Classification Chrono, will not be 
issued because the information is not being used against the appellant. The SLR also noted that the 
appellant's cellmate, Inmate Drewberry (C35671) also filed an appeal claiming ownership of the items as 
well. Since the items were considered altered and removed from magazines and newspapers, they were 
considered contraband and disposed of. 

III DIRECTOR'S LEVEL DECISION: Appeal is granted in part. 

A. FINDINGS: The Director's Level of Review (DLR) does not fully concur with the decision rendered 
at the SLR. In this case, the appellant disagrees with the items that were confiscated and the disposition 
of those items. The appeals examiner reviewed the cell search receipt and notes that it indicated that a 
manila envelope containing gang information was confiscated. It also included items of excess trash, 
magazines, newspapers, and trash. CO Ford was interviewed at the SLR and stated that the magazines 
were in bundles and were altered. The name of who the magazines were sent to was removed. 
Therefore, proper ownership of the magazines and newspapers could not be determined. In addition, at 
the conclusion of the search the appellant did not request to mail the items out or to hold the items 
pending the outcome of the appeal. Therefore, the staff members disposed of the items pursuant to local 
operating procedures. 

The items that the staff considered to be gang activity were reviewed by the PBSP IGI staff. The staff 
noted that it was newspaper/magazine clippings about crime and other nefarious acts and was not 
returned to the appellant. These items were also disposed of since they were altered. The 
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CDC Operations Manual, Section (DOM) 54010.10 states, "Inmates may receive First-Class Mail 
containing newspaper clippings, Internet downloaded articles, photocopies of clippings/articles, or 
electronic 
mail (e-mail). Prior to issuance, they shall be reviewed to ensure that they comply with California Code 
of Regulations, Title 15, Section (CCR) Sections 3006, 3135 and DOM Sections 54010.14 
and 54010.15." Therefore, the appellant could have the items unless they materials violated the listed 
sections, which was not established by the PBSP; however, since a value cannot be establish for suitable 
replacement, the appellant shall not receive compensation. Therefore, the DLR does find cause to 
intervene. 

B. BASIS FOR THE DECISION: 

California Penal Code Section: 5058 
CCR: 3001,3006,3084.1, 3084.2,3084.7,3134.1,3190,3191,3192,3193,3270, 3287, 3380 
DOM: 54010.10, 54030.1, 54030.2, 54030.3, 54030.4, 54030.5, 54030.6, 54030.7, 54030.7.1, 
54030.7.2,54030.8,54030.9,54030.9.1, 54030.9.2, 54030.10, 54030.10.1, 54030.10.2, 54030.10.3, 
54030.10.4, 54030.10.5, 54030.10.6, 54030.10.6.1, 54030.10.6.2, 54030.10.7, 54030.10.8, 54030.10.9, 
54030.10.10, 54030.10.11, 54030.12, 54030.12.1, 54030.12.2, 54030.13, 54030.13.1, 54030.13.2, 
54030.17 

C. ORDER: The PBSP shall provide training to the PBSP staff concerning the DOM 54010.10. 

This issue was discussed with the office of the chief deputy warden. 

This decision exhausts the administrative remedy available to the appellant within CD CR. If dissatisfied, the 
appellant may forward this issue to the California Victims Compensation and Government Claims 
Board, (formerly known as the State Board of Control), Government Claims Unit, P.O. Box 3035, 

sat~812_3035' forfurtheneview ~ 

C. TILESTON Appeals Examiner D. FOSTON, Chief 
Inmate Appeals Branch Inmate Appeals Branch 

cc: Warden, PBSP 
Appeals Coordinator, PBSP 
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