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RICHARD P. HERMAN 
24012 Calle de la 
Laguna Hills, CA 
(714) 768-3601 

(Bar No. 53743) 
Plata, Suite 330 
92653 

MICHAEL D. LONG (Bar No. 149475) 
2308J Street, Suite D 
P. O. Box 163354 
Sacramento, CA 95816-9354 
(916) 448-1708 

Attorneys for Plaintiffs 

IN THE UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF CALIFORNIA 

JOHN B. CRUZ, JOSEPH Q. KRUKOWSKI, ) 
RUBEN D. CRUZ, DOUG MURPHY, JOHN ) 
COLE, TIM PENDERGAS, MANUEL BERTAO, ) 
ROGER D. HAUSMAN, CHARLES WILCOX, ) 
REBECCA MONTERO-SALCEDO, ANTHONY ) 
SHERWOOD, RICHARD RUIZ, and all ) 
others similarly situated, ) 

Plaintiffs, 

vs. 

COUNTY OF FRESNO, STEVE MAGARIAN, 
as SHERIFF, 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

--------------------------------) 
/ / / 

NO. F-93-5070 REC JFM 

APPLICATION FOR TEMPORARY 
RESTRAINING ORDER AND 
ANCILLARY RELIEF; 
MEMORANDUM AND 
DECLARATIONS 

Date: February 25, 1993 
Time: 9:00 a.m. 
Courtroom: No. 8 
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Plaintiffs move for a temporary restraining order barring 

defendants from: 

1. Sleeping any prisoner on the floor; 

2. Adding beds during the pendency of this action; 

3. Denying prisoners access to outdoor exercise; 

4. Denying access to monitor compliance; and 

5. For such ancillary orders, including provisional class 

certification, as the court deems necessary. 

This application is based on the' file in this court, the 

attached declarations, such other declarations and exhibits as may 

be filed before the hearing date and points and authorities. 

MEMORANDUM 

Plaintiffs move for a Temporary Restraining Order to promptly 

alleviate the most inhumane of the conditions in the Fresno county 

Jail, including the South Annex and the Main Jail. The jail are 

so grossly overcrowded as to be an immediate danger to its 

prisoners. The prisoners are sleeping on the floors. There are 

as many as twenty men sleeping in cells with only twelve beds. The 

stress, anxiety and tension caused by the severe overcrowding has 

already led to rioting on the fifth floor of the Main Jail on 

February 16, 1993. Many inmates and law enforcement personnel were 

22 injured during the riot and hospitalized. The overcrowding must 

23 be remedied before more riots break out. 

24 In addition, the prisoners receive limited exercise which adds 

25 to the restive behavior of the inmates because they have a very 

26 limited outlet for their stresses and aggressions. The situation 
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is exacerbated by occasional cell flooding caused by clogged 

toilets and significantly delayed response times by deputies when 

notified of such emergencies. These conditions are so intolerable 

that plaintiffs ask the court for immediately relief. 

"If the public, through its judicial and penal system, finds 

it necessary to incarcerate a person, basic concepts of decency, 

as well as reasonable respect for constitutional rights, require 

that he be provided a bed." stewart v. Gates, 450 F.Supp. 583, 588 

(C.D. cal. 1978). 

There is also a constitutional right to sufficient exercise 

so that prisoners do not physically deteriorate. Toussaint v. 

McCarthy, 597 F.Supp. 1388, 1424 (N.D. Cal. 1984). 

In cases where prisoners' rights are clear, irreparable injury 

(violation of constitutional rights) is certain, temporary 

restraining orders are proper. Cf. National Prisoners Reform 

Association v. Sharkey, 347 F.Supp. 1234 (D. R.1. 1972) (freedom 

of association); Palmigiano y. Travisono, 317 F.Supp. 776 (317 F. 

Supp. 778 (D. R.I. 1970 (prisoner mail). 

Temporary restraining orders have been granted to challenge 

haircut regulations in the Army Reserve. Bellamy y. Froeh1ke, 347 

F.SUPP. 1241 (w.O. N.C. 1972) and qualifications of office holders. 

Quinn v. State of Mo. 839 F.2d 425 (9th Cir. 1988) (nonproperty 

owners not eligible to serve on City Board of Freeholders). 

I I I 

I I I 

I I I 
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WHEREFORE, plaintiffs request that a temporary restraining 

order issue. 

Dated: February 17, 1993. 

Q~(J~ 
PAUL W. COMISKEY d 
RICHARD P. HERMAN 
MICHAEL LONG 
Attorneys for Plaintiff 
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Jail: Five prisoners 
will be charged in riot 
Continued from Page B1 vemher 1992 slaying of doughnut 
concuesiol1, but was rAl .. aaed .... 01' cleck Chamroeun 1m. 
ftolll a 1I0spital b$fore dawn 
Tuesd4y. . Cal~~ ItX\IltinI~eb.rg88 ~P1~ 

The disturbance began about ueron, eJ an" ~-
11:20 p ..... Within cU"''''''''' said ~~~dL.~tt'L.~edO~!;~~! 
Lt. Richard White, Il101"EI than 50 -~""'-' IN -"'"'" q 

FresnD poliee officers and Cali, . said the fact they werv Muaed in 
foruia Highway Patrol ofiicen< a lookdown _ion, l"'horc in­
had nded to _11 fa . mates' movements IlN restrid.ed, 

. respo a..... I" ass1&- indicates they Iwi displayed s&-

mwcrib the other agencies pro- :re
J
. ail behavioral problems while 

vidin.r baekup; a corrcct:lon.1ll1i11'" 
pant anci an. offiear, each arzned . ~These are some of your finer 
with a shotgun, entel'ed the fifth Fresno. County citizens,' jail 
flooI" and fired rubber pellets colnDUlZldm.. Capt. Tom Gattie 
• that to~ the imnates to retwn said f8l:l!tiausly. 
to their t.hree-matl cells. 

Sheriff's officials IlAid cell- The fifth I100r houaes about 
mates Da'lid Mi"J.cwl SllldlUlA, 24.0 i-...,teo. OIl the midnisht 
23, Reynajdo Gonzales Calderon, shift, which had begun at 11 
22, and Michael Lee Roclri8uez. p.m., Rancioph was the lone cot-
21, all of Fresno, are expected to· rectional officer t:'.!:;'s the 
h. ~ with bIII:te:y on a eor- tlIJor, and he was up by 
reetional om~, aaaault on 8 one offiear in the SB!Iled-off can· . 
peace ofilcel', 1Il'$On, attempted . trol room. 
9$\lIlpe and dastruetinn Df jall Sheriff Steve M4garian, whose 
property. <iapartmsnt 1'UlI8 the jail, said he 

Jailed on a lIIurde: eha:ge, wuuld prefer to have at Ieut Me 
Saldana had been scheduled to more officer on duty on each 
bP.g;n • jtuy triAl Tu~ mom- floor but can't beeause of the 
Ulg. He is aceused ot'fatally stab- .. " tight 1....1.-. 
bing AI'Dlando Rodrigue" 41, eoun .... s "'"'II~~ 
during a gang ftllht in MRPel>. Magarian' said is proposal by 
Hill trial was postponed until to- the county adll.Iinistrative office 
day. to cut $1.8 million out of next 

Shezoifra otficiaIs said they also ~'s jail budset is "ludicmlls." 

~ ~m:~cl,~ "ThhIgs like this show that it 
m ....... - su~ Joe u. can't be done," the shariff said. 
~ ....,. "I'm going to fight it. H 

ra, 24, au Jolin WI1liaI:II .Ash. 
baugh, ao, of Caruthers In rela-
tion to the riot. 
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Inmate's family sues county 
• Sheriff Steve Magarian The suit all~ that correc- were drinking illegal jailhouse al-

th Ap '1 9 death of tional officers allowed inmates to cohol called "pruno," which is 
says e n drink illegal alcohol and ignored made of bread and juices. De-
inmate Gregory Michael county policies by placing An- ment reportedly got drunk, then 

Andrews could not have =:;:wd~d-:fb.nt~~o~~~: =~~~ea: :W~I~trangled An-

been prevented. criminal~. :it:! "Although the beating lasted 
Mag~an sald,. Monday that over an hour and the alarm in 

By Pablo Lopez 
The Frasno Bee 

The fmnily of a Fresno man 
who was sexually assaulted and 
strangled in the Fresno County 
Jail has filed a federal lawsuit 
against county officials, charging 
gross negligence in the man's 
death. 

The suit, filed in U.S. District 
Court, seeks unspecified dam­
ages in the death of Gregory Mi­
chael Andrews, 31, of Fresno, 
who was sodomized and killed by 
another inmate last April 9. 

The suit nmnes Sheriff Steve 
Magarian, Capt.. Richard Pierce 
and Tom Gattie, the accused kill­
er, Ronnie Dement, and several 
others. 

Andrews death· Could not have the cell was sounded four times 
been .prev,:nted. He said. the jail's no jail officer came to the cell U; 
cl.assIficatlOn system IS recog- investigate," said lawyer Darryl 
ruzed as a model.throughout the Horowitt who along with Iaw­
state. ',-~" yer Sanford jay Rosen repre-

"The jail is full of dangerous sent. Andrews' family. ' 
inmates who kill with no notice, " 
he said. tj: Magarian said officers don't al­

low inmates to drink alcohol and 
that no distress alarm was 
sounded. 

Sheriff officia18 have said that 
Andrews, who had convictions 
for being under . the influence of 
drugs and burglaries, was consid- Dement, 34, has been Charged 
ered a "career criminal" because with murder in Fresno County 
of his time served in prison. Superior Court in Andrews' 

According to the lawsuit, An- death. Recorde show he has been 
drews was arrested April 8 on serving a prison term for the 
drug charges and a parole viola- murder of his brother, but was 

. tion. He was locked in a fourth- returned to the Fresno jail to 
floor cell with Dement and two testify in a criminal case that 
other inmates. ~h'" was settled before his appear­

The lawsuit saYs' the cellmates ance. 
. l'</.\· 

John Walker - The Fresno Bee 
Surveying ashes. Evy Metzler finally got up the courage to see for herseH what happened to the little store. 
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Fresno jail overcrowding likely to persist despite lawsuit 
• Sheriff Steve Magarian says: 

don't spend too much time ': 
wonying about the inmate; , 
remember, they have victimS. 

By Pablo Lopez 
The Fresno Bee 

Although he faces a lawsuit that com­
plains the Fresno County Jail is ()ver­
crowded, Sheriff Steve Magarian, said 
Monday the 300 inmates s1eepin;; on 
Door mattresses better get used to'It. 

"Jails are overcrowded across the 
state of California,' Magarian said in 
response to questions about a suiUiled 
by the Prisoners Rights Union iii' U.S. 
District Court in Fresno. ! 

';t 

"This complaint is nothing more,than 

a chance for some attorney to get rich; 
he said. 

The suit, filed Friday, says the south 
jail annex at M and Fresno - once the 
main jail - is overcrowded. 

The suit also alleges that inmates are 
denied daily exercise time. 

"The sheriff is in flagrant violation of 
the law,' said Paul W. Comiskey, a Sac­
ramento lawyer representing the prison­
ers union. 

"He's got a lot of inmates who 
shouldn't be in jail.' 

Overcrowded jails are nothing new to 
Fresno County, which began expanding 
its jail system in the 1980s. At that time 
the old main jail, which is now the south 
annex, was overcrowded with inmates. 

In 1987, Superior Court Judge Frank 
J. Creede Jr. set a limit of 864 inmates, 
but the 710-bed old jail routinely had a 
population in excess of 1,100. 

Since the new 1,180-bed main jail was 
completed in 1989, it too has been at or 
above capacity, Magarian said. 

Comiskey said the Prisoners Rights 
Union is an advocacy group for men and 
women in California jails and prisons 
and their families. 

He said that in the last four years, the 
union has sued 14 counties over jail 
conditions. 

Magarian and Comiskey bOth agree 
that hard-core thugs shouldn't be re­
leased to the streets. 

Comiskey, however, wants Magarian 
to reduce the jail population by allowing 
more inmates to be released through 
alternative sentencing programs. 

He said the jail population also could 
be reduced if Magarian gets rid of the 
federal and state contracts to house pa-
role violators. . 

Magarian said alternative sentencing 

programs are being used and that the 
state and federal contracts to house pa­
role violators bring in much needed rev­
enue. 

"Right now, all we house is high- Be­

. curity, high-risk inmates, and I'm not 
going to let them out without a court 
order; he said. 

The south annex is currently being 
remodeled and the third and fourth 
floors are unoccupied 

Comiskey said at least 10 inmates in 
the south annex have said inmates are 
sleeping on the floor. 

"It's been overcrowded for months, 
even when it was fully occupied," he 
said. 

But Magarian said no one is sleeping 
on Door mattresses in the south annex. 

He said, however, that 300 inmates 
are sleeping on Door mattress in the 
main jail. 

Rail: Southein Pacific 
weighs Am~ak decision 

l . 

.Storm: No long stay 
ConUnued from Page B1 
million acre-feet. 

Kennedy called the water out­
look "a very welcome contrast to 
the conditions of the last six 
years." 

The Sierra snowpack soaked in' . 
a little warm rainfall from the 
latest storm that will melt into 
state reservoirs if cooler temper­
atures don't return. 

ConHnued from Page B1· ( isn't budging, said spokesman 
in the public interest to link the // Jim Drago. 
issues.' 1.1 "There is no decision to revisit 

But Southern Pacific Vice' J the issue,' Drago said. "We be­
Chairman Robert F. Starzel, did I' Iieve the decision is solid. On ev­
just that in a letter to Costs after ery issue the Santa Fe proposal 
the Caltrsns decision. '. ,! was preferable. On every single 

"In light of the anti-competi- ( count.' 
tive effects upon us,' Southern) Drago said the next step would 
Pacific will have to carefully con- \ be to approach the California 
sider how it could continue in;! Transportation Commission for 
working toward consolidation, I ( the $57 million for improve­
with Santa Fe through Fresno,c\ ments on the Santa Fe tracks. 
S~ said "Ev~one has 'been', That's another sore spot with 
as8UJDlng [consohdation] would i Southern Pacific. 
happen,·and it could, with use of "We are in a deregulated in-

_ ,,_ -'-I ~ • __ ••• 

Storage in the state's reser­
voirs on Feb. 1 was about 18.2 
million acre-feet, or about 75 
percent of average for that date. 

Last year, the reservoirs were 
55 percent of average on Feb. 1. 

Heavy rain and snow in the 
last two months have brought 
seasonal precipitation to about 
150 percent of average so far this 
year. Last year at this time, the 
seasonal precipitation was 60 
P'!rcenL and the water year end-

"We're not concerned at the 
moment,' said Chet Bowling, 
chief of water operations for the 
Central Valley Project. 

At Millerton Lake, the prob­
lem would come if snow melted 
and filled the reservoir to beyond 
the capacity of 520,000 acre-feet, 
officials said. 

Millerton currently has 
372,300 acre-feet of water, about 
150,000 acre-feet more than it 
had last year. 

Bee staff writers Mark Gossl and Pa· 

Comiskey said inmates also have been 
deprived of their exercise space on the 
roof, which has been closed during the 
remodeling. 

He said he will petition the federal 
court to get prisoners off floor '.' 
tresses and to get them daily exe 
time. 

Magarian said inmates have been ex­
ercising in the indoor gym - where 
there are weight machines, Ping-Pong 
tables and card tables - twice a week 
for a total of about 3 hours. 

He said overcrowded conditions will 
likely exist even after the renovation of 
the south annex is completed sometime 
in September - but he is not too con­
cerned about it. 

"It seems we worry too much ahout 
the inmate,' Magarian said, "and forget 
ahout the victims of crime.' 

For better grades 
tomorrow, better 
call Syivrurtoday. 

Sylvan' gives your child individ-
! 
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• 
PECLARATION 

I, Manuel Edward Bertao, swear as follows: 

I was arrested on July 98, 1992 and brought to the Main Jail. 

After a few days I transferred to 4-C in the Annex Jail. I was 

housed in General Population. There were 65 to 71 people in a 50-

man tank. rifteen to twenty-one people would sleep on the floor 

at a time. They would sleep under bunks, in the middle of the 

aisle in the cell, and back by the toilet. I had to sleep on the 

floor for three months and I would sleep under a bunk or outside 

the in the aisle depending on what was open. There were thirteen 

cells, four bunks in twelve cells ad the thirteenth cell had two 

bunks. There were two people there. While sleeping under a bunk 

it was impossible to turn over. I had to sleep either on my back 

or stomach. There were probably two feet between the mattress and 

the steel slab above me. It was very claustrophobic. A person had 

to sleep under the bunk because people had to get down and use the 

toilet. We had a dayroom where we ate. There was not room to eat. 

When the tables were jam-packed and there were still six or seven 

people on the floor eating. There was a great deal of tension. 

I saw six or seven flights. 

There was poor observation on the part of the officers. An 

old black gentleman named Pops fell down and was heaving up blood. 

It took about twenty minutes for the officer to respond. I believe 

this was in November because he made it back by Thanksgiving. 

We got to go to the yard for exercise on Monday on the roof 
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and to the gym on Thursday on the second floor. At the gym you 

could only play ping pong or read a book. On the roof you could 

lift weights, play basketball or walk around. My glasses were 

broken by an officer during a shakedown. The glasses were never 

replaced. I slipped and fell in the shoer and it took three weeks 

to be checked. 

since December 1992, I have been housed in AD Seg lock-down 

without any write-ups on the fourth floor of the Main Jail. During 

this entire time I had been sleeping on the floor. Where I am 

presently housed-M-J-4A=15-I have been sleeping on the floor since 

I came to the tank--about three weeks. There are three other men 

in the cell and there are three bunks. This is a very small cell 

and we only get out every other day. 

The medical care in this jail is very poor. 

Since I have been in jail, I feel my body is much weaker. I 

gained about thirty pounds in jail from 175 to 205. I know that 

because I weighed in at the doctor's office. While I was out I was 

very active, playing football, basketball, running and other 

physical activity. 

When I was in the Old Annex I asked to go to the law library. 

It took about two weeks to get to the law library. While housed 

in the Old Annex, I was in Tank 4C. Meals were served as follows: 

breakfast at 3:00 a.m., a sack lunch, dinner would be served at 

6:30 or 7:00 p.m. There were a number of grievances filed about 

the food. 



. -. • • 
VERIFICATION 

I declare under penalty of perjury that this declaration is 

true of my own personal knowledge and that if called upon at trial, 

I am competent to testify 

Datedg;Jl.., <j 
thereto. 

_, 1993, at :v-~.!:....~-=--=~-=------
California. 

Signature f1Jaaullf. (!C:c/ tf~ Ii' 
Ref# if any _________ __ 
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DECLARATION 

I, John B. Cruz swear as follows: 

I am a prisoner in the Fresno County Jail. I am presently in 

what is called the Old Annex, Second Floor, 2-G-l.. The cell where 

I am housed is about eight feet wide and twenty feet long. The 

cell has six bunks and each bunk has two beds. At present, there 

are seventeen men housed in this cell. The men who do not have 

beds either put their mattress under a bed on the floor or 

somewhere in the day room. We have access to a dayroom during 

waking hours. Thee are two tables in the dayroom with benches 

attached to the floor. There is not enough room at the table for 

everyone to eat their meals. We are allowed exercise twice a week 

in the gymnasium on the second floor. We go for two hours each 

time. 

In the gym there are card t.ables for playing cards, a ping 

pong table, and some weight machines. The entire tank, Gl through 

G4, goes at the same time. There are usually forty people at 

least. Some prisoners are doing church services, some are working 

out with weights, other are waiting, some play cards and some play 

ping pong. There are no facilities for basketball. It would not 

be advisable to run. 

We are only given plastic sandals to wear and it is impossible 

to exercise in them. 

I came to this jail on October 1 and have slept on the floor 

sixty to ninety days. Beds are assigned on a seniority system 
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regardless of what medical 'problems a person may have. 

The law library is incomplete. It is not updated. I am only 

allowed to go to the law library once a week for one hour. The one 

hour includes the time it takes to get to the law library. There 

are no supplies in the law library; you are only given a pen. 

In about November, I felt my tooth hurting. I went to the 

doctor about three weeks later. He looked in my mouth and said he 

saw no abscess. He pushed on the outside. He said this is a 

Priority II. About three weeks later, I saw the dentist, Dr. 

McLoy. He said we don't do root canals, or drilling; we only pull 

teeth. 

I had no prompt probable cause for detention hearing that I 

know about. 

I declare under penalty of perjury that the foregoing is true 

and correct. Executed on ---------------------, at 

_______________ , California. 

JOHN CRUZ 
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VERIFICATION 

I declare under penalty of perjury that this declaration ~ 

true of my own personal knowledge and that if called upon at tria~ 

I am competent to testify 

Dated U, Y 
California. 

thereto. 

_I 199~ 1 at --lrEoI-~_----'-""~ ____ _ 

Signature ____________________________________ __ 

Ref# if any ___________ ___ 
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DECLARATION 

I, Roger Dana Hausman, swear as follows: 

There were forty-two to forty-five people in each pod. They had 

two beds in each cell for a total capacity of thirty-two. The 

moved me to 4-C, same thing. Then I went to C-7--I moved six or 

seven times. In all these moves, predatory prisoners were housed 

with defenseless prisoners. People were sleeping on the floor in 

all these places. I am a jailhouse lawyer and I trade legal 

skills for a bunk. 

On February 4, 1993, there were 55 people in Pod A, third 

floor, Main Jail. On Friday evening, they moved prisoners from 

the old Jail. On February 6, the count was seventy-one persons. 

On February 7, 1993, there were more than seventy-one persons. 

somebody flushed a sheet in their toilet; there was an obstruction 

in the toilet in 3-A-15. Every time a toilet flushed, gallons of 

human waste poured out on the floor. I asked the officer to cut 

off the water. By the time we had breakfast, seventy-five people 

were eating with two inches of human waste on the floor. Human 

waste got allover the mattresses, sheets and blankets. The 

flooding was in retaliation for overcrowding--people were eating 

with feces, urine and sanitary pads on the floor. Some of the 

mattresses still have urine and feces on them. 
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1 VERIFICATION 

2 I declare under penalty of ~erjury that the foregoing is true 

3 of my own personal knowledge and that I could testify to these 

4 facts at tr~tl. 
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PECLARATION 

I, Rebecca Montero-Salcedo, swear as follows: 

I am a prisoner in the Fresno county Jail, and I am charged 

with 1150 Health & Safety Code, possession of drugs. I was 

arrested on November 16, 1992. When I first came to the jail, I 

told the nurse at booking that I was detoxing and would be very 

sick. She told me that I would have to get through on my own. 

I was locked in FF3, Isolation. I stayed there about a month. 

Then they moved me to A Pod. This a lock-down unit. We get out 

every other day for a thirty minutes. sometimes the guards forget 

and don't do this. When I ~oved into A Pod, there were three 

people in the cell. I had to sleep on the floor about two weeks. 

The cell is a two-person cell. It has two beds, a toilet and a 

sink. When it rains, water comes into our cell. The mattress is 

squeezed between the toilet arid the bO,ttom bunk. When the person 

a the bunk get down, it is necessary for the person on the floor 

to get up. If a person uses the toilet, their feet would be on 

the mattress. There is a small desk service for three people to 

use. There is no place to eat food. It is necessary to put it 

on the floor to eat. 

When we come out of our room to go to the shower, we are 

instructed not to talk to anyone but to go directly to the shower. 

We have half an hour every day to use the shower and/or telephone. 

Shower times are from 3:00p.m. to 11:00 p.m. We get fed between 

3:30 a.m. and 5:00 a.m. Count time is between 9;00 and 9:30 a.m. 
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Medications come between 7:00 and 8:00 p.m. During those times, 

no one is allowed out of their room. When you count ten cells for 

thirty minutes per day, somebody is shorted all the time. 

Telephone calls are allowed only after 3:00 p.m. Showers usually 

don't start until 4:00 p.m. anyway. It is impossible to reach 

lawyers, drug programs, etc. 

We get out for exercise once a week for forty-five minutes. 

There is nothing up there for the women like basketball or ping 

pong. The level of exercise is terrible. You get stressed out 

being there. When it starts raining, we get all wet. Lack of 

exercise affects your health. You are in the same small room with 

two other women. Personal hygiene gets bad. There is a lot of 

stress from overcrowding. There is fighting and arguing. 

I have been coming to this jail since 1989 and have been in 

lock-down since that time for getting into a fist fight with 

another women. There have been no violent incidents since that 

time. When I need help I push a button in my room. 

In 1991, a friend of mine died. We all pushed buttons but 

it took an hour to get her out of the cell. Clothing is not 

exchanged often enough. Women wash clothes in their cell and hang 

them to dry. This adds to the overcrowding. 

There is no reason for a person like me to be locked-down. 

I have never committed a violent crime, and I am not in protective 

custody. I have never gone personally to a classification since 

I have been here. I have requested to go to general population, 

but they do not even answer my letter. One . of the biggest 
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problems is overcrowding, lack of time to use the telephone, 

shower and lack of ability to exercise. There were three people 

in my two-bunk cell until the day before yesterday. During almost 

the whole time I have been in A Pod there has been a person 

sleeping on the floor. The overcrowding causes the ventilation 

system to be inadequate. In effect, it is freezing. You can't 

get out of your bed for anything. You have to wear socks on your 

hands and both jumpsuits. The medical care is inadequate because 

of the overcrowding. It takes forty-eight hours to answer a 

~dical request. 
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1 VERIFICATION 

2 I declare under penalty of perjury that the foregoing is true 

3 of my own personal knowledge and that I could testify to these 
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facts at trial. 

Dated Wt-r-Z -' 199J at f~ ,California 
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DECLARATION 

I, Charles Richard Wilbanks, swear as follows: 

I was arrested on November 8, 1992, and brought to the Fresno 

ain Jail. I arrived around 2:00 a.m. I arrived on Monday around 

oon on Floor 3, Pod A, of the Main Jail, Cell 10. There are 

hree bunks in cell 10. There are now five prisoners in Cell 3. 

am presently housed in Cell 4. There are five there also. 

risoners sleep on the floor, one is under the bottom bunk and one 

11 is in the aisle. The prisoner under (I have the bottom bunk) is 

12 6 feet 2 . h l.nc es, thin, 170 pounds. Whenever he turns over he 

13 

14 
umps the bunk and wakes me up. He is an epileptic, so I have to 

ake sure he is not having a seizure. The prisoner in the aisle 

15 is right in the walkway. If I want to go to the toilet, I have 

16 

17 

18 

o get him up. His head is four feet from the toilet. We have 

ad four or five people in the cell for a month. There is a great 

eal of tension. Five different personalities, five people 

19 fighting their cases and people doing time. 

20 

21 

22 

I got in a fight myself and split up a couple in the last 

ay. In the pod there are 48 beds and sixteen cells. There are 

forty-eight seats for meals. There are now seventy-four or 

23 seventy-five people in the pod. The dayroom is extremely noisy. 

24 The only personal spot you can find is to take a shower. 

25 We go to gym once a week for about an hour. We are allowed 

26 on the roof on another day for an hour. It is necessary to eat 

27 dinner sitting on the floor. When we come out for breakfast 

28 
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because of the overcrowding, people bunch up together to be first 

in line. They wake us up at 3:00 a.m. to 5:00 a.m. for breakfast. 

If you don't get up for breakfast, you don't get your sack lunch 

and you wont' get dinner until 5:00 p.m. 

It is so overcrowded in here that a man who is having di2zy 

spells waits for a long time to see a doctor. It is possible to 

do calisthenics but if seventy-people need calisthenics, it would 

smell like a swine barn. There would not be no room for everyone 

to do exercises. You cannot hear when you talk to people over the 

phone. When I came here, there were thirty or more people in the 

pod. Now there are seventy-five. The noise is terrible, and there 

are people everywhere. It is like being in a shopping mall at 

Christmas time. 
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1 VERIFICATION 

2 I declare under penalty of perjury that the foregoing is true 

3 of my own personal knowledge and that I could testify to these 

4 facts at trial. 

5 Da tedrJeQ. < {7~ ~~~~~~ __ , California 
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DECLARATION 

I, Ruben D. cruz, swear as follows: 

I am presently a prisoner in the Fresno county Jail; in the 

Old Annex, Second Floor, Cell Block G, Cell 2 (AJ2G2). The cell 

dimensions are about eight feet by twenty feet. In our cell there 

are six bunks of two beds. We have each of the twelve beds filled 

at all times and we usually have six people sleeping under the beds 

on the floor. We have had as many as eight people on the floor 

(twenty people overall in the cell) sleeping at one time. 

The bottom bed is about two feet off the ground. A man 

sleeping in a bed has almost no room to turn over. A medium or 

large man could not rollover. The floor is cold. The mattress 

issued is about two inches thick. The cold has led to a pain in 

my elbow (from the hard concrete floor as well). Two of the men 

sleeping on the floor must sleep on either side of the toilet. We 

try not to use the toilet for their sake. They accidently get 

sprinkled with urine now and again. Further, one person next to 

the toilet is also over an air vent ·which causes a cold draft. 

Many people get colds due to the draft. 

I slept on the floor from January I, 1993 until about one week 

ago. The men who have been in the jail longest get the beds. 

We have access to the dayroom adjoining our cell at all times. 

with eighteen people in our cell, not everyone can eat at the two 

tables in the dayroom. The extra people must eat while seated on 

the floor, toilet or a bed. 
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The overcrowded situation leads to tension among the 

cellmates. This has caused many arguments. 

Each week we have two visits to the gym for about one and a 

half hours. The days are Thursday and saturday. We can do 

weights, ping pong, game tables, some books. All people from GI 

to G4 are in the gym at the same time. Not everyone goes each 

time, but there are usually at least twenty to thirty at a time. 

I am allowed a maximum of one hour per week in the law 

library. Sometimes they do not allow me to use it at all in a 

week. About eight to ten men use the library at one time. The one 

hour per week is not enough to prepare my case. 

If I put in a medical emergency request, the response time is 

three to four days. I often spend the night in pain waiting to be 

seen by a doctor. When I requested emergency psychiatric help, I 

was not seen for one week. 

The stockings they issue all have holes in them, in the heels 

and the toes'. The issued sandals are also torn. 

The meal serving trays have mold buildup from lack of washing. 

The trays smell bad due to the mold. 



• 

• 

• 

• • 
VERIFICATION 

I declare under penalty of perjury that this declaration is 

true of my own personal knowledge and that if called upon at trial, 

I am competent to testify 

Dated G.d-· 4- - 9 3 

California. 

thereto. 

_, 199.-1-, at C9-===-_~_~ ________ _ 

Signature @7~~ 
Ref# if any _________ ___ 
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• • 
DECLARATION 

I, Joseph Q. Krukowski, swear as follows: 

I am currently a prisoner in Fresno County Jail, Old Annex, 

AJ2G3. My group cell is about eight or nine feet by twenty or 

twenty-one feet. 

The cell has twelve beds, each filled, and we have five to 

eight people sleeping on the floor. The two newest men sleep on 

the floor near the toilet. The newest sleeps next to a vent. 

water from the shower often leaks through the vent and makes his 

mattress wet. The mattresses vary from about one-and-half to four 

inches thick. The room would be okay for twelve men, but it is far 

too small for seventeen to twenty. 

From December 8, 1992 until about January 31, 1993 I slept on 

the floor. I am 6'3: and 205 pounds. I could not rollover. The 

bed above me was about twelve inches from my face. As I have been 

here awhile, I have enough seniority for a bed. 

The lack of room in the cell and dayroom causes tension. The 

tables hold six people each comfortably. The rest must sit 

elsewhere to eat. The tension leads to many arguments. Often 

people have to restrain themselves from fighting. 

We have access to the law library for one hour once a week. 

Using the library is hardly worth it because they do not allow you 

enough time to do research and because too many people use it at 

one time. The copy machine is always in use. I stopped using the 

library because of that. I often see the law library empty. 
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Better use could be made of it if the visits were longer with fewer 

people using it at one time. 

We are allowed to use the gym twice a week for one-and-a-half 

to one and three-quarters hours each, including travel time to the 

gym. All cells GI to G4 use it at the same time. Forty to fifty 

men use it at the same time. There are three universal systems. 

Only about ten to fifteen people can work out at one time. I have 

to stand around quite a bi t waiting for the exercise machines. 

This makes workouts almost worthless. 

Many of our eating trays are falling apart and moldy. Layers 

of plastic are peeling off. The mold is grayish. 

When one person gets sick the whole cell gets sick because 

there is no where to escape. The people on the floor get sick 

first because of the cold, damp and drafty floor. They spread the 

sickness to the others. 

Cleaning supplies like detergent should be provided to clean 

off our tables. We have had one rag (the same one) since I entered 

the cell. The rag is f.ilthy and I can't get myself to touch it. 

We can't use it to clean our cell.. 

Our toilet overflowed once and it took about six hours for 

security to respond and fix it. 

Most often there are no guards patrolling the hallways near 

23 our cells. When our emergencies come up such as disputes, medical 

24 problems, we have to push a button. Sometimes it takes five to ten 

25 minutes to get a response. In a true emergency, this could be a 

26 big problem. 
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VERIFICATION 

I declare under penalty of perjury that this declaration is 

true of my own personal knowledge and that if called upon at trial, 

I am competent to testify thereto. 

Dated J ~t{- 93 __ , 199 __ , at ________________________ __ 

California. 

Signature~ /~, 
Ref# if any ____________________ _ 
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DECLARATION 

I, Douglas Everett Murphy, swear as follows: 

I am presently a prisoner in Fresno County Jail, Old Annex, 

Second Floor, Cell Block G, Cell 4 (AJ2G4). My cell is 

approximately ten by twenty feet in size. 

The G4 cell has six bunk beds of two beds each. The twelve 

beds are always used. Currently, there are an additional four 

people sleeping on the floor. We have had as many as eight people 

sleeping on the floor at a time. The beds/floor space is assigned 

by prisoner agreement, on a "seniority" basis. The newest prisoner 

gets the worst floor space, over by the toilet. We only use that 

toilet when absolutely necessary, out of courtesy to the inmate. 

The man sleeping near the toilet often gets his mattress soaked 

from the shower run-off. Most often the guards do nothing about 

the soaked mattress. We have to complain a lot to get dry sheets 

for the prisoner. The wet mattress is never replaced. 

When we had twenty people in our cell, six would sleep under 

the beds, one under the telephone and one on a table in the 

dayroom. The person on the table cannot sleep in anyone else is 

wake because the day room would be in use. 

The more crowded the cell the more tension there is between 

23 the cellmates. When we had twenty men in the cell, fights came 

24 very close to breaking out each day. The cell is much less tense 

25 when it is less crowded. 

26 I have not been outside in the open air since January 5, 1993. 
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except trustees. This lack of fresh air adds to the tension among 

the cellmates. 

We get to visit the gym twice per week for one and a half 

hours at a time. In the gym we can lift weights, read, use game 

tables, play ping pong or listen to music. There is supposed to 

be an "athletic director," but she has not been there for at least 

a month. People have to figure out how to use the equipment on 

their own. I use the weight equipment: However, there are too 

many people using the equipment at one time to get a proper 

workout. Only two decks of cards per pod (Gl or G2) are given out 

per month. Given that there is not much else to do, we need mora 

than that. 

We are fed a 3:00-a.m., a sack lunch and at 5:00-6:00 p.m. 

a are fed the same amount whether we are small or big. Large 

people are underfed. 

Our cell was incredibly cold for awhile. We had to complain 

for a long time to get adequate heating. 



• • 
• VERIFICATION 

I declare under penalty of perjury that this declaration is 

true of my own personal knowledge and that if called upon at trial, 

I am competent to testify thereto. 

_, 199n at _--,-Pv_~--==:..M=-"Q),=,-___ _ Dated F(4,. Lt , 
California. 

Signature 'j;b-.....,~~.~ 
Ref# if any __________ ___ 
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• 
PECLARATION 

I, John Larry Cole, swear as follows: 

I am a prisoner in the Fresno county Jail. I came Into this 

jail on January 11, 1993 to serve a sentence. since being here 

I have been housed in Annex Jail 2-G-1. There are seventeen men 

in this cell. There are twelve beds. I have been sleeping on the 

floor for three weeks. I got a bunk three days ago. Bunks are 

gi ven on the basis of seniority. When I was sleeping on the floor, 

I slept under a bunk. The bunk was approximately eighteen inches 

off the floor. It is impossible to get comfortable. I slept next 

to an exhaust vent. My nose was always clogged in the morning. 

There is not enough room to eat. Everybody has to put his 

tray on the table and stand. I have had to put my tray on the 

toilet and sit on the bunk. The space under the bunk is so small 

that many of the men cannot get under the bunk. They sleep with 

part of their bodies outside the bunk; 

since I have been here, exercise is available twice a week. 

I lift weights in the gym. There are not many people who use the 

weights. Twenty-five to thirty people at a time go to the gym. 

The air is stagnant in the gym. 
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I declare under penalty of perjury that the foregoing is true 

3 of my own personal knowledge and that I could testify to these 
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• • 
DECLARATION 

I, Timothy Blake Pendergas, swear as follows: 

I am a prisoner in the Fresno County Jail. I am housed in the 

Old Annex, AJ-2-G-l. I have been there since I have been in the 

jail. When I first got here there were nineteen people in the 

cell. Now we are down to seventeen. There are twelve bunks in the 

cell. 

When there were nineteen in the cell, twelve slept in a bunk 

and seven on the floor. Of the seven, two slept on the left side 

under the bunks, three slept on the right side under the bunk, one 

slept under the phone booth and I sleep in the day area between the 

tables. This lasted for the first week and a half while I was 

there. I weight about 260 pounds and am 6'2 1/2" tall. It is very 

uncomfortable for me to sleep under a bunk. I get pains in side 

of my leg from sleeping in the same position for so long. People 

above me step on me, bump me, wake me up when they are getting in 

and out. We don't use the toilet in the cell because it is too 

close quarters. I have noticed a lot of tension because of the 

crowding. It is very stressful. I saw one fight because people 

were getting nervous. Before I came to the jail I exercised by 

riding a bicycle. I use the weights now and then. I try to sleep 

while everybody goes to the gym. It is too crowded to exercise in 

the cell or dayroom. The air is very stuffy and bad. It is a 
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• • 
DECLARATION 

I, Timothy Blake Pendergas, swear as follows: 

I am a prisoner in the Fresno County Jail. I am housed in the 

Old Annex, AJ-2-G-l. I have been there since I have been in the 

jail. When I first got here there were nineteen people in the 

cell. Now we are down to seventeen. There are twelve bunks in the 

cell. 

When there were nineteen in the ceil, twelve slept in a bunk 

and seven on the floor. Of the seven, two slept on the left side 

under the bunks, three slept on the right side under the bunk, one 

slept under the phone booth and I sleep in the day area between the 

tables. This lasted for the first week and a half while I was 

there. I weight about 260 pounds and am 6' 2 1/2" tall. It is very 

uncomfortable for me to sleep under a bunk. I get pains in side 

of my leg from sleeping in the same position for so long. People 

above me step on me, bump me, wake me up when they are getting in 

and out. We don't use the toilet in the cell because it is too 

close quarters. I have noticed a lot of tension because of the 

crowding. It is very stressful. I saw one fight because people 

were getting nervous. Before I came to the jail I exercised by 

riding a bicycle. I use the weights now and then. I try to sleep 

while everybody goes to the gym. It is too crowded to exercise in 

the cell or dayroom. The air is very stuffy and bad. It is a 

cesspool there. The vent system works but there are too many 

people in too small a space. 
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VERIFICATION 
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DECLARATION 

I, Richard Ruiz swear as follows: 

I am a currently a prisoner in Fresno County Jail, South 

Annex, first floor, Cell block A, Cell No.1 (AJIAI). 

I have been incarcerated in the Fresno County Jail since 

December 7, 1992. 

The cell in which I am held in A pod is approximately 50 by 

100 feet in dimension. The cell has many bunk beds of two or three 

beds each for a total of seventy beds. since I have been 

incarcerated, each of the seventy beds has been occupied. In 

addition to the seventy prisoners who sleep on the beds, many more 

inmates sleep on the floor on mattresses. 

Up until Saturday, February 6, 1993, all seventy beds were 

filled at all times. In addition, to these men, we had up to 

twenty-five men sleeping on the floor, but usually twenty men on 

the floor. Each of the twenty to twenty-five men slept on a 

mattress on the floor, without a pillow. The overcrowded situation 

made everyone tense and edgy. It· led to many fights and even 

riots. Several inmates got beaten up badly without guards noticing 

because the guards only supervise during the body count in the 

morning and before bedtime. Some men sleep under the beds and some 

in the aisles, wherever there is room. 

Hen get stepped on very often because of the floor sleeping 

situation. 

The overcrowding leads to unsanitary conditions, including 
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mildew on the walls, plaster falling off the wall (stucco wire is 

exposed}, plugged up toilets and sinks, pitch-black air filters for 

the air-conditioning v.ents, among other conditions, including 

cockroaches. 

Our dayroom is part of our 50 by 100 foot room. It is only 

two tables of six chairs each. The only time we get to leave this 

room is to go to the gym twice a week. We can lift weights in 

there and play ping pong. There is no basketball hoop. We have 

two hours access to the gym, twice a week. Aside from this we only 

leave the room for visitors and interviews. 

. Beginning Saturday, February 6, 1993, men started being 

removed from the cell. NOw there are less than seventy people in 

the cell. Some beds are empty. This helps a lot. The situation 

is less tense. Fewer fights have broken out, on a relative scale, 

since then. 

I declare under penalty of perjury that the foregoing is true 

and correct. Executed on ---------------------, at 

________________ , California. 

RICHARD RUIZ 
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