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ROBDIE CRAIG and CHARLES HAYTER,

et al.,
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CARL HOCKER, Warden, Ncvada Statce

Prison, et al.,

Defendants.

I.

FOR THE DISTRICT OF NEVADA

. =2o00--tt

CV-R~2662 BRT

CQNSENT DECREE

ADMINISTRATIVE SEGREGATION, GENERAL PROVISIONS

A. Living Conditions.

1. Within ninctly

(20) days of the Order herein, the

instituticnal psychologist will complete a meaningful evaluatic

of each inmate confincd in administrative segregation to deter

mine if there arc persons confincd there who have serious

mental health nceds which are not being met.

tion of such persons,

Upon identifica-

they will be immediately removed from

their living arca and confined in appropriate housing where the
J g

will have an opportunity to veceive all ncaded mental lealth

care.
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2. By October 1, 1931, any person housed in a livir
area for morc than cen {(1v) hours a day shall be provided wit!
at least eighty (80) squarc feet of living space within that
area. The dcfcndant57 however, shall be permitted to use the
existing cells in administrative segregation until said date,
provided that they comply with the remaining terms of this Orc
In the event that problems occur creating the possibility the
defendants méy fail to meect the deadline of October 1, 1981,
the defendants shall immediately notify counsel for plaintiffes
in writing of all the reasons thercefor and if the paréies are
unéble to agree upon an extension of time to complete the work
necessary to bring the living space into conformity with the
size as prescribed in this paragraph, the defendants may petit
the Court for additional time to complecte the provisions of
this paragraph.,

3. The defendants shall vrovide lighting throughout
the administrative segregation unit of at least thirty foot-
candles. Additionally, the defendants shall provid; task orie
lighting in each cell for reading, writing and other activitic
Lighting in the cells shall be both occupant and centrally
controlled. Natural lighting shall also be available from a
source within twenty (20) feet of each room or cell in the uni
The necessary changes to effectuate the terms of this paragrag
shall be completed by October 1, 1981, .

4. Each ccll or room in administrative scgregation

wiil comply with Section 4143, American Correctional Associati

Standards for Adult Correctionai Institutions, August, 1977

Edition. The Standards and Comments, Exhibit A, are incorpora

herein and a copy attached hercto. The defendants shall also
prévide adequate hcating and cooling to provide temperatures
within the normal comfort range. The steps necessary to effec

ate the terms of this paragraph shall be completed by Octcber 1



W 00 =N & v » W N —

B2 35 8 ®» 2 & G & O RN = O B M A LR = O

LY

5. Every inmate in admivistrative scgregation shall

be provided with a sanitary mattress and two (2) shects, two

(2) blankets, a pillow and pillowcase. Linen shall be exchangec

at least weckly and blankets, pillow and mattress shall be
cleaned on a routine basis and maintaincd-in a sanitary conditic
Maﬁtfess aﬁd ﬁattrcss covers will be disinfected and cleaned
befofe‘re—issuance.

6. All inmates in administrative segregation shall t

provided clothing that is properly fitted, climatically suitable
:dafégi;i:égoﬁbmiéél: éﬁsii&'laﬁddéréd and répéirca and prééént—

.able. "The clothing will include outer garments, undergarments,

shoes and socks. 'Aécordingly, all inmates in administrative
segregation shall ‘be provided sufficient clothes at least three
(3)'timeé;per week except for coats, jackfts and shoes. Addi-
tiénél élothes'mﬁy be provided~for work and recrcation. o
7. The QCOrage‘of clothing, linen, and bedding shall
exceed that required for the unit's population. Inmates shall

not be left.withouc clothing while clothes are being laundered,

cleaned, of mended.

8. Each inmate shall be provided with adequate amour
of necessary personal hygiene items and two clean towels which
are exchanged at least twice per week. Cigarecttes and/or cobgcc
may be provided indigent inmates in administrative segregotion,
with the use of inmate. store funds (ISF) upon approval by the
Inmate Committee which administers the use of those funds. Inma
shall also be permitted to purchase cigarettes and/or tobacco wi
the use of their own funds.

9. A written routine daily housecleaning plan will

be executed which includes at least the areas to be cleaned and

.the precedure for cleaning said arecas, the frequency of cleaaning

each arca in maxiwmum housing, the specific person ov persons

assigned to clean each areca, and a procedure for procurement and

-3-
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maintenance of housckecning equipment and supplies.

10. A qualified person familiar with health anA
safety standards and practices will overscee health and sanita-
tion conditions in the administrative seqregation unit.

11. Cleaning activity will be supervised at all times
by a particular, assigned civilian staff.

12. A written check list will be utilized for a
daily inspection to be done of all areas in the administrative
segreéation unit by a specific employee to ensure that all areas
are clean and sanitary. Tﬁe employec will sign the document
certifying that he/she conductcd the inspection and that the
report is accurate.

13. .Screens will be maintained-on all windows. Windc
panes will be continually maintained in all areas. Structural
defects which allow rodents to enter the unit will be cured and
an effective vermin-and pest control program will be implementec
by October 1, 1981. .

l4. By December 15, 1980, a comprehensive, written
mainteyance manual and inspection check list for the inspection
and maintenance of equipment systems within the administrative
segregation unit, will be prepared and utilized.

15. A comprehensive fire safety plan will be drafted
for the maximum housiﬁg unit by October 1, 1980, The plan shall
include specific provisions for adequate fire protection service
tﬁe specific equipment, such as extinguishers and fire hoses, tc

A .
be located at specific appropriate places within the institutior
and inspection and preventative maintenance schedules for said
equipment, the specific responsibilitics of staff and prisoners
in the eQent of fire, and the training to be given staff and
prisoners in firc safety. The plan shall bhe certified by the

State Fire Marshal or other qualificd authority as adequately

/17
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providing for the safecty of inmates in the administrative segre-
gation unit. Turther, the necessary cquipment to ensure com-
pllancc with the plan shall be puxc“a ;ed and deployed b1 a date
sct by the partics.

16. An inspection of the administrative segregation
unit shall be conducted on a regular and periodic basis by £he
safety committee, or its désignatc, Lo cnsure thﬁt the unit meet

flre safctj and prcvenllon standards 1nc1ud1ng tho e provxdod by

Liked d N 1 SRV THY by thesiel any ceir . PRI Wi

’the Llfe Safety Code (1976 Natlonal Tire Protcctlon Assoc1atlon

PET

Document Ho. lOl .or any supersedlnq standards promulgated bv
that Assoc1atlon)

17. The unit will be inspected at least twice a yeér
by the §;ate Fixe Marshal or other qualified E;re safety expert
who_ghall p?cpare % written feport of the fire safety inspeglion
including any findings and fccommcndations for corrcctions.‘ If
the unit in any way does not meet the fire safety étandaras or

the standards of the Life Safety Code, curative actions shall

be immediately taken.

18. Regular fire drills will be conducted at least
once every six (6) months involving all staff assigned to the
unit. A writteg handbook shall he provided the inmates contain-
ing explicit instructions approved by the State Fire Marshal for
prompt evacuatlon of the unit in the ecvent of firc or other such
catastrophe. Each‘inmatc shall have explained to him the conten
of the Handbobk and cvacuation routes shall be painted on the
floor of the cellhouse. Prison otficials sha{l develop an
evaéﬁation plan which will establish as its goal, the prompt

evacuation of the unit in a safe manncer.

/4
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19. Any exposcd clectrical wiring and water leakage
problems will be forthwith cured. In addition, the unit shall
meet the standards required by state and local law and the
Underwriters Electrical Coda,

20. Mattresses and trash containers will be made of
materials which meet fire safety standards. .

21. No cross-connections will exist between the
pdﬁable and noﬁ—potable water systems.

B. Administrative Seqreaation; Classification Proce:

1. MAdministrative segrcgation classification is use
when inmates require closer supcrvision and scparate housing
from the general population. (Evcry effort shall be made to
return administrative seqregation inmates to the gecneral popul
tion as soon as practical, but some inmates may spend relative
extensive periods of time in this stath;) Administrative segr
gation classification is not for the nurpose of punishment,

This policy statement has no application to those inmates

confined in disciplinary segregation.

2. The defendants hercby adopt Standard 4201 from t
Manual "Standard" for Adult Correctional Institutions, Augusg 1
Edition and the Comments thereto. A copy of the Standard and

Comments, Exhibit B, are attached hereto and incorporated

herein by reference as if set forth fully below.

3. Consistent with Section 4377 of the Manual of
Standards for Adult Correctional Institutions of the American
Correctional Assoéiation, August 1977 Editicn, the defendants
shall submit by Auqust 1, 1980, NDefendants' written plan for i
classification. Said plan shall éut forth all the criteria
which may result in the transfer of inmates to admi;I;EEative
ézgregation. Said criteria shall be drafted with sufficient
s;;cificity to give inmates forwarning of all the conduct or

behavior which could result in such a transfer.

-6-
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hereto and fully incorporated herein by reference.
The institution’'s psychologist shall sit on and b

7
"a review of status in administrative scgregation.

D

Scctions ITI and IIT of Administrative Seqregation

4,
Modcl, the Model Correct:ional Rules and Regulations of the
American Corrcctional Asséciation Correctional Project, revised
edition October 1979, shall hereby be adopted and followed by t!

A copy of said procedures, Exhibit "C", is attache«

5.
of each classification hearing involving a transfer or
reach a decisi«

6. The classification committee shall

based upon information presented at the meeting and shall provi
the inmate with a written decision which states the reasons and
The

credible information

basis for the committee's decision and which summarizes the

information presentced to and considerced by the committee.
The decision

decision shall be bascd on substantial,
which demonstrates the necessity for scgregation.

shall also state the reasons for the committce's decision exclu

“ing the testimony of any vitness offered hy the inmate.
7. A classification committce shall review the statu
of each inmate at least every seven (7) days for the first two
months and at least every thirty (30) days thereafter. ' More
the classification

frequent reviews may be scheduled based on the request of the
At each review,

case manager or the inmate.
committee shall determine whether there is substantial evidence
the

3‘.
24
25 to indicate that the initial rcasons for classification into
ég adninistrative segregation still exist. If they do not,
27 inmate shall be reclassified out of administrative segrecation
28 status. The inmate shall be pefmittcd to appear before the
29 | classification committee at cach review and make a statepent.
30 In cases where the inmate refuscs to ampear, the committee
31 chéirman shall sign the classification sheet and the specific
es
-7
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reasons for the inmate's absence and make an evaluation for th
inmate's classification/institutional file.

8. In cach casc of an inmate classified to administ
tive segregation involuntarily f{or over sixty (60) days, the
classification committee shall establish a sct schedule of
personal and program objectives involving gradual reintegratio
into the general population, the completion of which shall res
in the inmate's reclassification from administrative seqregati
within an additional sixty (60) days. Illowever, if the classif
tion committee dpcuments substantial cvidence that reclassific
tion from administrative segregation would produce serious inj
to the inmate or others or substantially threaten the security
of the institution, then reintegration is not required.

9. Paragraph IX of the Administrative Segregation
section of the Model Correcctional Rules and Requlations of the
Correctional Project, Amarican Correctional Association, revis
edition October 1979, are ?doptod and shall be followed with t!
additional following amendments: . .

a. Paragraph IX.B. shall require that the instituti
and segregation unit disciplinary rules shall be in writing;

b. For Paragraph IX,B, 1., the term "substantial®
shall be deleted;

¢. An additional paragraph to Section IX. shall be
added as follows:

: "C. Whenever property is rermoved from the inmates,
removal will be documented in writing and the proper
will be stored in a safe place and an inventory main
tained to ensurce its return to the inmate, Where
proverty shall be removed for a long period of time,
arrangements will be made for the inmate to ship the

property out of the institution.”

77/
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d. A copy of Paragraph IX., Exhibit "D" is attached
hereto and incorporated hercin, as modified above.

10. Prisoners classified to administrative segregatic
may be denicd or removed [rom programs, jobs, activities, incluc
ing hobby craft, cantcen privileges and activities in accordance
with the provisions in Paragraphs 8 and 9, above. MNotwithstand:
those provisions, however, every inmate in administrative segreg
tion shall receive an opportunity for educational opportunities
including a GED degrce, high scheol classes, and a high school
diploma. Collegé correspondence courses shall be made available
at the inmate's expense. The inmates in administrative segrega-
tion shall also be provided the opportunity for vocational devel
ment consistent with their status in administrative segregation,
according to a plan to be developed by ths defendants herein.

| Inmates shall be afforded the opportunity for work
within the administrative segregation unit. The defendants shal
develop a written plan providing for such work cpportunities
within the confines of the administrative segregation unit. In
the interim, good fﬁith efforts will be made Eo provide addition
programmed activities including educational, vocational, and
employment opportunities for the inmatces housed in the adminisﬁr
tive segregation unit.

11. Inmates in administrative segregation shall be
provided a minimum of eight (8) hours per week of outdoor exercit
absent inclement weather, with ten (10) hours of outdoor exercise
per week established as a goal.

/1
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12. A reasonable amount of reccrcational equipment
shall be made available in cach excercisqg area. At thn +ima +he
renovation of the ccllhouse is comploeted, the defendants shall

have expanded the cxercise area to provide that each execrcise

area shall be at least 50 fcet by 50 fect,

13. SecLlons 4223 through 4236 of the Manual/uf
o - e
Standards for Adult Correctional Institution, American Correc-
tlonal Assoc1atlon, August 1977 ldlLlOn, and the Comments

e <

thereto are hereby adoptcd as minimum standards for ccmolxance

Further, whenever, in the Standards and Comments, terms such’ as

can, bhOUld or may, and the like are used, cach must be read as
"shall" and thus, Lhe term “shall” is to be substituted therefo
1n each‘lnsLance. A copy of Exhibit "E'™ of the Standards and
Comments are attached hereto and fully incorporated hereia;

- 14. Inmétes in administrative segreqgation shall also

be pfovidcd the following:

a. Correspondence as provided to the general

popﬁldtion;

b. Shcwers and shaving five (5) fimes per week;

c. Hair grooming and barbering;

d. A minimum of two (2) hours visitation per week; C

€. Access to legal counsel shall be the same as for
1nﬁates in Lhc gencral population., Access to other legal
resource; For the lnmates in adwinistrative segregation will be
'érovidéd similar to the access accovded inmates in the general
éopulation:

{(i.) ‘“here shall be a law clerk assignad to the

maximum housing unit who shall visit the unit, four

(4) times per week, to assist inmates and maxe law

books and lcgal supplics available to them upcon reque:
s

4
-10-



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
3
32

() C“\.D

15. DProvision will be made for prisoncrs in admini
tive segregation status to have access to the aeneral library
a library cart to check out as wany as five (S) books at leas
every seven (7) days. -

16. Inmates in administrative segregation status w
be allowed to retain in their personal living area a maximum
of five (5) law books and all legal papers.

17. A caseworker or counsclor shall be assigned to
the administrative segregation unit of the prison who will vi:
the unit five (5) days per weck and will be available to help
each inmate whodesirecs assistance or information.

! 18. A representative of the medical staff, e.g. at
least at the level of licensed practica¥ nurse, shall make

rounds through the administralive segrcegation unit on a daily

‘basis. A physician shall conduct sick call in the administrat

S

segregation unit, at lcast oncc a week. A record of all visit
by medical npcrsonnel shal}_be maintained. Sheould an inmate ir
administrative segregation complai; of or exhibit an apparent
medical/dental of psychological problem at times other than tr
medicél staff member's visit, the officer in charge of the
administrative segregation unit shall be notified and shall
immediately notify the medical staff. Such notifications and
actions shall be rccorded.

19. A qualified clinical psychologist or psychiatri
shall interview in person and complete 5 mcaningful evaluation
the status of each person classified to adminiétrative segreqga
tion within thirty (30) days of assignment to that unit. Ther

after, said evaluation shall be completed for the inmates ever:

" ninety (90) days.

20. Visitation by religious personnel to inmates
assigned to administrative segregation will be encouraged and

allowed.
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21, Correctional officers assigned to the administr

tive segregation unit of the prison should be talerant and +ra

N

to meet the necds of inmaltes so classificd. Each supervisor w

3

4 supervise and evaluate the on-the-job performance of employecs
5 assigned to the administrative segregation unit of the prison.
6 22. "The supcrintendent will designate an official

Vi to be responsible .for the administration and operation of the
g aaministrative segregation section of the prison who will moni
9 and évaluaﬁe the entire program in the area as often as necess
10 to ensure compliance with all applicable policy statements,

11 23. A systematic record system will be maintained
12 for éll inmates assigned in the maximum housing section of

13 the prison. A7 general activity log will-be maintained for

14 inmates and activities within such areas. In addition, a log
15 will be maintained for all personncl entering for inspection
16 and treatment of each inmate.

17 . ) II.

18 PROTECT.IV.E CUSTODY, GFNEE{_’}}Z_}_’ROVISIO&JS.

l9‘ A. Provisions of Part I.A. shall apply equall? to
20 ' the Tnmates in Prbtec;iyé-éusﬁddy.

21 B. Protective Custody, Classification Policies

. and Propoaures. R ;:‘ o -
1. This classification is used when inmates requirc

PR
T e

fféﬁqyal from the general population of the prison because of

-

\the “threat confinement in the gencral population poses to the

‘health and safety of the inmate which requires prison officials
to protect the inmate from the cnvironment and pressures of the
general population. This situatién may result for many reason:c
(including the size, age, intelligence, disability, and infirmit
of the inmate or the inmate, with or without fault, is faced wi

an enemy situation in the gencral peopulation requiring protecti

7/
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2. Every cffort shall be made, howcver, to rcturn
the inmate to the general population as soon as practics? hut
some inmates may spen& relatively cxtensive periods of time ir
this status. The assignment to protective custody is not far
the purpose of punishment.

3. An inmate may be placed in this section of the
prison on a voluntary basis if the inmate believes that housir
in the general population places the inmate in jeopardy of
serious bodily harm and reguests placement in protective custc
Inmates requesting assignment to protective custody may be
required to sign a written request slip, stating their desire
for assignment to such housing or classification. Inmates
requesting assignment to protective custedy may be placed ther
irmediately without waiting for any formal hearing before a
classification committee.

4. Any inmate who has voluntarily placed himself in

protective custody will be classificd within five (5) working

days of a request to be reclassified. Upon reviewing a reclas
fication request} the inmate may be required to remain in
protective custody in accordance with the procedures and

standards, below.

S. Where an inmate is involuntarily placed or retai
under protective custody, the proecedural safcyuvards prescribed
for the transfer or classification of inmates to administrativ
segregation shall be followed. Where an inmate is involuntari
Eransferred in the first instance into protective custody, the
classification committce shall make a finding based upon
clear and convincing evidence that an inmate is a victim of a
violent act and there is clear and convincing evidence that if
he remains in the general population he will be subjected to ar
additional violent act or the inmate's safety is jeopardized by
an immediate life-threatening conflict with other inmates in

-13-
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the general population requiring temporary separation from th:
general population hecanse bhr conngh Giliciwise ve provided wit
adequate protection. Where an inmate is being required ta
remain in protective custody, the inmate may be retained in
protective custody only upon a finding by the classificatien
committee based upon a preponderance of the evidence, that the
inmate will be subjected to additional violent acts or the inm
safety wil% otherwise pg jeopardized by an immediate life-
thfeatening'conflict with other inmates in the general popula-

tion requiring continued separation from the general populatio:

because thc inmate cannot othcrwise be provided with adeguate

protection if he were returned to the general nopulation.

6. Generally, the policics ard practices of protect:

custody build upon thosc in administrative segregation set, forxt

in Paragraph I.B. above. Consistent with those policies and
procedurcs set forth in that scction and in addition thereto,
conditions in protective custodv must include:

a. At least ciﬁﬁt {8) bours minimally of outdoor
exercise, weather permitting, with a goal of ten (10) hours
per week of outdoor exercise. In the event of inclement weathe
é good faith effort shall be made to provide inmates with alter-
native: . indoor exercise.

b. Educational, vocational, bobby craft, recrecational

‘and employmcnt opportunities similar to that in the general

population must be made available to inmates in the protective

cu;tody unit.

c. Opportunity to shower and shave, as in the general
population.

d. Correspondonce identical to the general population

c. Visitation identical to that provided to the
general population, unless sccurity dictates other provisions

be made, i.e., a ditferent time or place,
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f. Access to legal resources and legal counsel
identical to the agencral population, unless sccurity dictates
other provisions be made, i.e., other time, nlace, etc.

g. Inmates classificd prolective custody may retair
their personal property as permitted in the gencral populatior

h. As a gencral rule in all other respects ceonditic
in protective custody shall apnroximate a replication of con-
ditions and policies in the general population of the prison.

I1IT.

INMATE CORRESPONDENCE.

A. Policies and Procedures. Governing Inmate
Correspondence. i

1. ‘The defendants! mail regurations, a copy, Exhibi
"F", of which is attached hercto, are to be amended as descrik
below. Any mail requlations which the defendants might adopt
in the future must also include the following:

a. Paragrarch 2(e) (1) shall be amended as follows:
Censorship of mail includes the recading of mail, exccpting the
which is seen during the course of the inspection of the mail-

b. Paragraph 2(d) shall be amended as follows:
Inspection refers to the checking of the ocutside of an envelop
for proper return address and name of addressee and the openin
of mail for contrabaﬁd as set forth in a written list prepared
of all contraband. Items in the mail may be removed and
observed to the minimum extent possible to ascertain the
éharacter_of the enclosures. '

c. Paragraph 4 of the defendants' requlations shall
read as follows: "Inceming aancral correspondence may be
censored if it is found that the contents, taken as a vhole or
in significaﬁt part, fall into onc of the following categaries
/77
/77
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d. Paragraph 7(h) of thc defendants' mail regulatio:
shall be deleted. 1In it&\pla:c shall Le adupled due sa.0.4,
of the Correspondence Model of the Model Correctional Rules
and Regulations, American Correctional Association, revised
edition October 1979, A cony, Exhibit "G", of tha Rule is
attached hereto and incorporated herein fuliy by rcference.

e. The defendants shall add the following paragraph
as- 7.(e) to their mail requlations: "Rcading, opening or inspect:
of outgoing mail from inmates shall be prohibited unless prisor
officials have probable cause documented in wiiting aﬁd sub-
mitted to the superintcendent of the institution that the letter
contains evichéc.of.a crime. "

f. faraqraph 8(c) of the defemdants' regulations
shall be amended to provide that neither the Superintendent. nox
Director shall have becen involved in thé initial decision ta

censor the correspondence.

g. A new section shall be added as 8(d) of the
defendants' mail regﬁlations. This addition is as follows:

If a letter is censored, a written notice, signed by the
official authorizing the censorship and stating the reason(s)
for censorship shall be ¢iven the sender and the inmate, advisi
also, of the right to appeal the censorship decision.

h. Paragraéh 11(a) of the defendants' reculations
shall be amended to provide that publications reccived tirouch
the U. S. Mail or from an approvecd vendor, may be excluded only
where they present a clear and proesent danger to the security
of the institution, or would cause scvere psychiatric or
emotional disturbance to the inmaéc as certified by a =msychiatr.
or psychologist.

Paragraph 2(a) (5) shall bce axended by substituting

“a" for the word “"the" so that the vhrase reads "a state bar

. association."
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Iv.

ACCESS TO THE JUDICIAI PROCESS.

A. Written Policies and Precedures,

1. Section 4280 of the Manual of Standards for Adult
Correctional Institutions and the Conunents thereto; of the
American Corrcctional Association, August 1977 cdition, shall
hereby be adopted. The term "should" in the Cormments, however,
shall be deleted and the term "shall" substituted thcréfor.

A copy, Exhibit "H", of the Standard and Comments are attached
hereto and incorporated herein by reference.

2. The dcﬁcndants' rules and regulations on leqgal
services shall be further amended, as per below, Said requlati
Exhibit “I", are attached hereto.

a. Paraqraph 2 and Paragraph S(a) of the requlations
and in all other appropriate places, said regulations shall be
amended to add the term "paralegal” as a part of the definitieon
of an attorney's authorized representative(s).

b. Paragréph S(é) of the Defendants' regulaticns sha
be amended as follows: “An attorney shall ke reouired to furnic
proper identification for visits by presenting evidence he/she
is a member of a state bar. If prior to the initial meeting

between an attorney and inmate, prison officials, for some

articulable and justifiable reason, believe that the visit by

said attorney was not requested by the inmate, his/her family,

or a person acting for and on hchalf of the inmate, prison

officials may require a showing that the visit was so requested

Any of the following will be decmed sufficient to make a showin
1. A written confitmation Ly the inmate of the regue
2. Procduction of the part of a written document of t

inmate makinq the request for the visit:

74
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3. Any other credible information which would
establish that the attorney has responded to a request for a
visit by the inmaté, his 5r gcr family, o person acting for
the inmate and on his behalf.”

c. Paragraph S(c¢) of defendants' requlations shal
amen@ed by deleting the phrase, "so far as possible",

d. Secction 5 of the defendants regulations on leg.

services shall be amended by adding a new section, S5(f) whic!

. shall read as follows: "Any'inmate has the right-to consult

an attorney of his or her own choosing under reasonable requ
tions providing for the security of the institution and the
safety of the inmate populatioﬁ and staff."

e. ‘“henever the term "attorney; is used in the
defendants' legal services regulations or the provisions her
the term shall be read as including the attorncy's authorizet
representative(s).

£f. The defendants! legal services regulations shal
be amended to add the foTiowinq pafaqraph: "It shall be the
decision of the inmate whether or not to conduct an attcrney
client interview. Where an attorney and/or the attorney's
authorized representative or agent requests to see an inmate
and an inmate refuses the attorney/client interview, that fa.
will be communicated to the attorney and/or authorized repre-
sentative or agent in writing, signed by the inmate, immediat

upon the refusal, upon a form provided by prison officials

.which shall include an indication that the inmate was aware

that an attorney/clicnt interview had been reguested, that he
understood, by namc, the person requesting the attorney/clier
interview with the inmate, and a statement that the inmate

refused the visit."

717
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V.

MISCELLANEOUS/IMPLEMENTATION OF $HIS COMSENT DECREE.

A. If any wrovision of this Decreec causes a result
unintended by the parties or causes an ambigquous interpretatio
the agrieved party shall notify the other party by mail of the

unintended result or ambiquous interpretation. The parties

_shall have thirty (30) days after the date of such letter tc

résolve‘the prbblem among themselves., If the parties are unab
to reach agreement within such time, the issue may be submitte
to the Court for resolution.

B, This Decrce shall continuc in full force and
effect for a period of two (2) ycars from and after the date
of the final approval hercof by the Court, The Decree shall
terminate upon the filing of an order of dismissal with prejud
by the defendants after expiration of this two (2) year periocd
unléss plaintiffs show good causc upon motions served and fiie

C. 1Insofar as rossible, cach and every provision of

this Conéent Decree shall be forthwith implemented hy the
defendants, cxcept whoere otherwise noted. In addition, for
each instance when the defendants arce to submit written plans
for implemcentation of the terms, herein, in all cases, they
shall be filed with the Court and scrved upon counsel for the

plaintiffs. Counsel shall thercafter have sixty (60) days to

fiie any objcctions counsel might have, to the written plan as
filed and submitted by defendants.

D. In addition to and as a part of any planl{s)
referred to in the preceding paragraph €, as to any provision ¢

this Consent Decrce which the defendants may clain is irpossibl

to implement, the defendants shall submit to the Court and

counsel for plaintiffs within sixty (60) days subsequent to the
effective datc hercof, a written report sctting forth the folle

177/
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1. The precise provision or provisions of this
Consent Decrece which cannot be immediately imolemented.

2. The rcason or ro&sons why said implementation
cannot immediately take place.

3. A detailed plan for the implementation of any
provision as soon as possible.

4. An estimate of the time necessary to fully imple-

ment any such provision,

Che e 5. If it is contended that any such provision of

this Consent Decree cannot under any circumstances be implement
in the facility, the reason why full implementation of any such
provision is impossible, and

6. . Thercafter if any plan fo;ﬁimplenentation nreviou
ly approved by the Court becomes manifestly impussible to
perform due to circumstances beyond the control of the defendan
and which could not have reasonably been foresecn at the time
of the Court's approval of said plan, the dcfendants may seek
appropriate relief from the Court. Any such arnplication for
relief shall be accomparied by an alternative plan for implemen
tation which shall be subjcct to apnroval by the Court.

E. Good faith elforts to comply with the provisions
of this Decree are the standards of compliance for this Decree
except where the law provides for a hicher standard.

[/
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VI.
EFFECTIVE DATE OF THIS DECREE.
A. The effective date of this Consent Decrce is the
date on which it is approved by this Court.
{ f AN /
DATED this {ge' day of (-/// C/x// 1980.
FOR DETENDANTS: FOR PLAIN&IFFS:
T —= C 4 L,
} — Chaalsa R 2 NP R
ROBERT LIST, Go¥ernor CHARLES R.” ZE[{, ESQ
WASHOL LEGAL SERVICLS
WL SWACKr{AME .
Secretary of tate
///4/7‘7‘7*‘ -
RICHARD BRYAN | \\
Att ey G neFal
Vg Lz W/
/Z L D&l 4%
CHARLES L. WOLFY, JR./ .
Director
(//T> )
- -\ f/l {,
oo b, 7o \- e
ERNEST ADLER
Deputy Attorney Gerneral
IT IS SO ORDERED.
DATED this {;5/ day of , 1980.
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TUNITED STATES DISLRICy/JUDGE
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