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Pasadena, CA 91103
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BARRETTS. LITT, ESQ: SBN: 65717
LITT, ESTUAR, HARRISON & KITSON LLP
1055 WILSHIRE BLVD STE 1830

Los An?eles, CA 90017

Phone: (213} 386-3114
Fax: 213) 380-4585

Attorneys for the Plaintiffs

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

FRED PIERCE, et, al
Plaintiffs,
VS.
COUNTY OF ORANGTE, et al,
Defendants

__ JERRY E. STEWART, et al.

Plaintiffs,
BRAD GATES, et al.

Case No.SA01-981 ABC (MLGx)
Case No: CV75-03075 ABC (MLGx)

PLAINTIFFS MEMORANDUM RE:
ORANGE COUNTY JAILS
CULTURE
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The culture in the Orange County Jails which informs the behavior of the jail

staff and the administration goes back more than 50 years. Since Stewart v. Gates
in 1978 there has been resentment of the Federal Courts “interference” with
treatment of prisoners. When it comes to the constitutional rights of prisoners the
defendants do not “get it”. As a result all sorts of “clever” passive aggressive

means to circumvent the intent of Pierce and Stewart are invented.

“The County claims that Plaintiffs did not achieve a significant benefit
because they obtained enforcement of only two Stewart injunctions to maintain
the status quo, and “ultimately served to deprive similarly situated inmates of
injunctive relief that was in place before the litigation commenced.” (County Opp.
9.) That position fundamentally misunderstands the proceedings. The County bore
the burden under the PLRA in this case to prove that the Stewart injunctions were
no longer necessary. See Pierce, 526 F.3d at 1206, The County did so as to twelve
of them by demonstrating compliance. See, e.g., Pierce, 526 F.3d at 1206-07
(noting that “the County presented evidence tending to show its compliance” with
the nine uncontested Stewart injunctions). That means that conditions had

improved such that the injunctions were unnecessary, not that inmates were

deprived of their benefit.” Order Re: Legal Issues Document Number 684, Filed

November 24, 2009 at 12:13 through 13:4.

PLAINTIFIS MEMORANDUM 2
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Unfortunately as the attached “two hour dayroom” correspondence shows
the Defendants still do not “get it”. Two hours minimum of dayroom, like three
hours a week of recreation are minimums not privileges for Ad Seg or ADA
prisoners only (1).

More than 20 years ago the AD Seg- special handling distinction was
suggested to Judge Rymer as permitting one hour dayroom and no outdoor
recreation instead of “Ad Seg privileges”. Judge Rymer said “if it looks like a
duck...” and this was corrected.

Unfortunately serious monitoring including compliance with all of the
Stewart orders (as a measure of Defendants understanding of the intent of this
Court’s Orders) is needed.

The present monitors could include this. In fact the penology of operating
the County Jail is not rocket science. There are County Jails in California that
abide by Constitutional Norms and respect for human decency.

Respecting the minimum and minimal access to dayroom or outdoor
recreation have become more important with realignment. While once only a small
percentage of prisoners were held over 30 days, now many prisoners are serving
actual time in the Orange County Jails of 9 months to 2 years.

I attempted to bring a class action (Bowker) including these issues. Mr.

Bowker was held for 71 days in a disciplinary isolation cell without adequate

PLAINTIFFS MEMORANDUM 3
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access to religious services, dayroom, outdoor exercise, or telephones. It was my
hope that it would go to Judge Carter but this Court low numbered it and
eventually dismissed for technical reasons. Perhaps we could go back to Judge

Carter for the Stewart v. Gates issues with which he is familiar because of his

daily contacts with the jail when he was the Presiding Criminal Judge of the
Orange County Courts. The combination of Judge Carter’s expertise and the
monitors efforts seem the best hope for winning the “hearts and minds” of

Defendants.

DATED: February 8, 2012

bl

RIGHARD P. HERMAN
torney for Plaintiffs

PLAINTIFFS MEMORANDUM 4
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LAWRENCE BEACH ‘ ATTORNEYS AT LAW
'ALLEN & CHOI - PC

www. lawrencebeach.com

1600 North Broadway, Suite 1010 Los Angeles County
Santa Ana, California 827086 100 West Broadway, Suite 1200
T 714-479-0180 Glendale, Calforniz 95210
F 714-479-0181 F 818-545-1937
January 26, 2012

Richard P. Herman, FEsq,

LAW OFFICE OF RICHARD P, HERMAN
A Professional Corporation

3723 Birch Street, Suite 3

Newport Beach, CA 92660

Re:  Fred Pierce v. County of Orange, et al.
Case Number: SACV 01-6981 ABC (MLGx) <

Dear Mr. Herman;

I have reviewed your January 19, 2012 correspondence referring to “Srewart v. Gaies
Violations” and find it curious in several respects. Accordingly, I take this opportunity to respond
to your assertions and direct your attention to the Orange County Jail’s Inmate Grievance
Procedure available to Ms. Bilotti.

First, the Sheriff’s Department takes inmate grievances seriously and maintains a
structured Inmate Grievance Procedure to ensure that every inmate grievance is investigated and
responded to. As part of that grievance procedure, inmates are afforded the right to appeal up the
chain of command if they believe that their grievances have not been satisfactorily resolved at the
lower levels. The grievance procedure is the most efficient and effective way to address this type
of complaint. Ms. Bilotti’s initial grievance was investigated and a response was provided
directly to her. Nevertheless, if Ms. Bilotti is not satisfied with the Sergeant’s response, please
encourage her to pursue the appeal that is available to her.

With regard to your reference to Stewart v. Gares, I respectfully refer you to the Ninth
Circuit’s May 15, 2008 Amended Opinion in the Pierce litigation which is familiar to you. Please
note that the Ninth Circuit affirmed the District Court’s Judgment in favor of the County
regarding all aspects of the Stewart injunction with the exception of two Orders relating to
inmates in Administrative Segregation only. You identify Ms. Bilotti as a “special handling”
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LAWRENCE BEACH|
IALLEN & CHOI-PC

Re: Pierce v. County of Orange, et al.
January 26, 2012
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inmate, and Ms, Bilotti is not a Pierce class member. As a result, no Orders relating to either the
Stewart or Pierce litigation are invoked by her grievance.

CMS/dta
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Law Offices of
RICHARD P. HERMAN

1t : 866-384-2255 3723 Birch Street, Suite 3 Email: rherman@richardphermanlaw.com
bifegcr:e; 14-547-8512 Newport Beach, CA 926690 Website: www.richardphermanlaw.com
Facsimile: 949-861-8331
January 19, 2012 _ Via Fax
Wendy J. Phillips
Senior Deputy County Counsel
Office of the County Counsel

333 W. Santa Ana Blvd Ste 407
Santa Ana, CA 92702
Fax No: 714-834-2359

Christina M. Sprenger

Lawrence Beach Allen & Choi PC
1600 N. Broadway Ste 1010
Santa Ana, CA 92706

Fax No: 714-479-0181

Re:  Stewartv. Gates Violations

Dear Counsel:

T enclose a grievance where Marissa Bilott, a “special handling” (blue band) prisoner in the
Orange County jail is complaining that she is getting less than one hour of dayroom, only 45
minutes.

The grievance was denied based on the jailor’s statement that she is getting one hour of dayroom.

The order in Stewart v. Gates, both originally and now as applied to all special handling
prisoners, is that there is to be a minimum of two hours of dayroom for prisoners in special
handling. Please be kind enough to advise the Sheriff of this violation and see that it is corrected
as to all special handling prisoners by January 25, 2012 and please provide me with copies of the
directives correcting this failure to abide by the Court’s order.

It has always seemed to me that since most prisoners in the Orange County jails are housed with
compatible prisoners that they should have open dayroom access everyday from wake up until
lights out. Please be kind enough to see if this can be done. This is particularly important since
the jail is now housing longer term prisoners, those who would otherwise be in state prison, and
the reallocation of prisoners to County jails means that the jails now have a population which is
used to long periods out of their cells as with most minimum level state prisoners.
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I realize that “realignment” of California prisoners into the County jails creates the potential of
overcrowding. Also because these are longer term prisoners and in general more serious
prisoners than would generally be housed in the County jails there may be problems in finding
appropriate housing for these additional prisoners. Plaintiffs are amendable to working out a
population cap, not to exceed one prisoner per every bed, and potentially allowing the reopening
of the tents at the honor farm (which the prisoners actually liked) if the sheriff feels that this is
necessary in order to safely operate the jails and provide necessary services and be in compliance
with the Court’s orders.

Please be kind enough 1o advise me on these matters at your earliest convenience.

Yours,
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