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The culture in the Orange County Jails which informs the behavior of the jail 

staff and the administration goes back more than 50 years. Since Stewart v. Gates 

in 1978 there has been resentment of the Federal Courts "interference" with 

treatment of prisoners. When it comes to the constitutional rights of prisoners the 

defendants do not "get it". As a result all sorts of "clever" passive aggressive 

means to circumvent the intent of Pierce and Stewart are invented. 

"The County claims that Plaintiffs did not achieve a significant benefit 

because they obtained enforcement of only two Stewart injunctions to maintain 

the status quo, and "ultimately served to deprive similarly situated inmates of 

injunctive relief that was in place before the litigation commenced." (County Opp. 

9.) That position fundamentally misunderstands the proceedings. The County bore 

the burden under the PLRA in this case to prove that the Stewart injunctions were 

no longer necessary. See Pierce, 526 F.3d at 1206. The County did so as to twelve 

of them by demonstrating compliance. See, e.g., Pierce, 526 F.3d at 1206-07 

(noting that "the County presented evidence tending to show its compliance" with 

the nine uncontested Stewart injunctions). That means that conditions had 

improved such that the injunctions were unnecessary, not that inmates were 

deprived of their benefit." Order Re: Legal Issues Document Number 684, Filed 

November 24, 2009 at 12:13 through 13:4. 
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Unfortunately as the attached "two hour dayroom" correspondence shows 

the Defendants still do not "get it". Two hours minimum of dayroom, like three 

hours a week of recreation are minimums not privileges for Ad Seg or ADA 

prisoners only(!). 

More than 20 years ago the AD Seg- special handling distinction was 

suggested to Judge Rymer as permitting one hour dayroom and no outdoor 

recreation instead of"Ad Seg privileges". Judge Rymer said "if it looks like a 

duck ... " and this was corrected. 

12 Unfortunately serious monitoring including compliance with all of the 
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Stewart orders (as a measure of Defendants understanding of the intent ofthis 

Court's Orders) is needed. 

The present monitors could include this. In fact the penology of operating 

the County Jail is not rocket science. There are County Jails in California that 

abide by Constitutional Norms and respect for human decency. 

Respecting the minimum and minimal access to dayroom or outdoor 

recreation have become more important with realignment. While once only a small 

percentage of prisoners were held over 30 days, now many prisoners are serving 

actual time in the Orange County Jails of9 months to 2 years. 

I attempted to bring a class action (Bowker) including these issues. Mr. 

Bowker was held for 71 days in a disciplinary isolation cell without adequate 
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access to religious services, dayroom, outdoor exercise, or telephones. It was my 

2 hope that it would go to Judge Carter but this Court low numbered it and 

3 

eventually dismissed for technical reasons. Perhaps we could go back to Judge 
4 

5 Carter for the Stewart v. Gates issues with which he is familiar because of his 

6 
daily contacts with the jail when he was the Presiding Criminal Judge of the 
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Orange County Courts. The combination of Judge Carter's expertise and the 

9 monitors efforts seem the best hope for winning the "hearts and minds" of 
10 

Defendants. 
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