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1 Defendants submit this response to the Court's tentative ruling that requested 

2 each party "to advise the Court within 10 days of this tentative ruling whether they would 

3 like the assistance of a court-appointed settlement referee to aid in their discussions 

4 and, if so, whether they would have any objection to the appointment of the prior· 

5 settlement referees Justice Elwood Lui and Justice Peter Siggins for that purpose." 

6 (Tentative Ruling, 2/9/09, Plata Dock. No. 2066 at 10:7-11.) Defendants respond as 

7 follows: 

8 The State welcomes constructive ideas and proposals to address prison 

9 population concerns. But the parties have spent months and months negotiating a 

10 possible settlement, and these negotiations have been ultimately unsuccessful and have 

11 caused long delays. 

12 Notwithstanding the proceedings in this lawsuit, the State continues to move 

13 forward to address prison overcrowding. It has already transferred 6,600 inmates out of 

14 state, and the Legislature has cleared the way for bond funding to dramatically increase 

15 the state's capacity at both the state and local level to manage offenders in a more 

16 productive way.1 

17 The State strongly disagrees with the three-judge panel's tentative order 

18 suggesting that tens of thousands of inmates should be released. Accordingly, it does 

19 not believe that further settlement negotiations will be fruitful, and it would prefer for the 

20 three-judge panel to enter a final order that can be appealed to the United States 

21 Supreme Court. A final decision from the Supreme Court is needed without delay to 

22 clarify the State's constitutional obligations. 

23 

24 

25 

26 

27 

28 

1 On February 20,2009 the Governor signed into law SB 14 which makes various technical and 
programmatic statutory changes necessary to implement AB 900. See Senate Bill 14 attached to Request 
for Judicial Notice in Support of Defendants' Response to Tentative Ruling, filed herewith. 
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