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E-FILED

Friday, 19 November, 2010 04:22:50 PM
Clerk, U.S. District Court, ILCD

IN THE UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF ILLINOIS
PEORIA DIVISION

ASHOOR RASHO, PATRICE
DANIELS, GERRODO FORREST,
LYNDA SMITH, LATERIAL
STINSON, and KEITH WALKER,

Plaintiffs,
V.

DIRECTOR ROGER E. WALKER,
JR., DEPUTY DIRECTOR
ROBERTA FEWS, DR. WENDY
NAVARRO, DR. SYLVIA MAHONIE,
EDDIE JONES, DR. WILLARD
ELYEA, DR. JOHN GARLIC, DR.
MICHAEL F. MASSA, MELODY
FORD, and WEXFORD HEALTH
SOURCES, INC.

Defendants

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

No. 1:07-CV-1298-MMM-JAG
Judge Michael M. Mihm

Magistrate Judge John A. Gorman

PLAINTIFFS’ AND STATE DEFENDANTS’ PROPOSED CASE MANAGEMENT PLAN

Plaintiffs and the State Defendants' hereby propose a case m anagement plan and case

schedule.

I. INTRODUCTION

This is a statewide civil rights class action. Plaintiffs allege system-wide failures in the

identification and treatment of mentally ill inmates within the Illinois Department of Corrections

(“IDOC”) facilities, which endanger and har m Plaintiffs and the class members. Plaintiffs bring

claims under federal law and the United States

permanent injunction requiring the Defendants to improve mental health care for prisoners.

Constitution. They seek a prelim inary and

! The “State Defendants” do not include defendants Wexford Health Sources, Inc., and Wexford
employees Drs. Sylvia Mahone and Michael Massa.
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The State Defendants have initiated steps internally to address the issues raised in this
litigation. This plan is designed to build on  those efforts in a positive m anner and seeks to
determine if the matter can be resolved through a collaborative implementation process.

Plaintiffs and the State Defendants (hereafter, “parties”) enter into th is case management
plan in order to coordinate their investigation and discovery so that fa cts may be expeditiously
determined and the p rospects for settlement readily addressed. By entering into this plan, no
party agrees to waive its right to fully litigate all aspe cts of this ca se. Rather, the parties
simply agree to delay norm al litigation efforts and instead pursue this altern ative path of
collaborative fact finding and negotiation for a limited period of time.

II. FACT FINDING

The parties agree to d efer formal discovery efforts except as set forth in this plan while
they pursue fact finding through the procurem ent ofa n expert’s report and during the
negotiations that follow submission of the report.

The parties agree to the appointm ent of experts in the area of prison mental health (the
“Consultants”) as independent fact finders in ~ this case. The Consultants shall conduct a
thorough, independent, neutral exam ination of the facts related to the delivery of m ental health
services in light of the Second Am ended Complaint. The Consultants’ investigation shall
proceed consistent with a protocol to be adopted by the Consultants and agreed to by the parties.
The Consultants shall use their best professional judgment to determine what matters need to be
examined, and the m ethods required for such examination. The pr otocol adopted by the
Consultants may divide areas of investigation among members of the panel. As they examine all
issues, the Consultants will take special note of staffing levels, staff credentialing, staff training,
and disciplinary procedures (as th ey relate to prisoners with mental illness). The Consultants

will review policies and procedures as well as the actual administration of the entire system.

2.
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The Protocol describing the scope and m ethodology for fact finding and the schedule for
reports shall be proposed by the Consultants and a pproved by the parties. The final fact finding
report, including appendices setting forth the  basis of any findings in the report and any
recommendations for remedial measures should any deficiencies be identified, shall be issued
not later than December 15, 2011, though the parties request that the work be completed before
that date if possible. The compensation and expenses of the Consultant s shall be paid by the
IDOC but the Consultants shall in all respects work independently and shall be permitted to have
access to all persons on all sides of the case as they see fit, consistent with the approved protocol.

The parties also agree that, in order to carry out their assignments, the Consultants will
have timely and com plete access to all relev ant files, reports, memoranda, or other relev ant
documents within the contro 1 of the State Defendants or sub ject to acces s by the State
Defendants; have access, subject to security and safety concerns, during announced on-site tours
and inspections of the institutions encompassed by this case management plan, as well as any
administrative offices; have unobstructed access to staff and access, subject to security and safety
concerns, to other persons having inform ation relevant to the im plementation of this case
management plan; and have the authority to e ngage in private conversations with any party
hereto and their counsel.

The parties agree that any reports produced by the experts will not be disclosed except to
the parties to this action or their counsel. The reports will not be filed with the court or used as
evidence in subsequent proceedings except by agreement of the parties. The parties further agree
that any s tatements made to the e xperts in the settlement process will not be used for any

purposes beyond the settlement process, either as substantive evidence or for impeachment; and,
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if settlement is not re ached, the Consultants will not be allo wed to testify as to any personal
knowledge gained through the settlement process.

I11. CASE SCHEDULE AND MANAGEMENT

A. Class Certification and Notice. The parties have stipulated that a plaintiff class
should be certified in this case for settlem ent purposes only; a Stipulated Motion for Class
Certification for Settlement Purposesisf iled herewith, togethe r with a propo sed order
preliminarily certifying the class for settlement purposes. In the event this process does not
result in settlement of this litigation, the parties agree that the settlement class will be decertified.
The plaintiffs then will be allowed to m ove for certification of a class for purposes other than
settlement.

B. Protective Order. The parties will jo intly submit to this Court, no later than
December 15, 2010, a proposed HIPPA com pliant protective order preserving the confidentiality
of medical records of mem bers of the proposed class and all ot her inmates incarcerated in the
[llinois Department of Corrections whose records are identified by the Consultants as requiring
review for purposes of the proposed investigation.

C. Access to Records. All record s produced to the experts during the settlem ent
process shall be returned to the Department of Corrections upon receipt of the expert’s report and
will only be produced to the plaintiffs i f the case does not settle and th e records are otherwise
discoverable.

D. Negotiation. Upon the issuance of the fact fi nding report prepared pursuant to
this case m anagement plan, the parties will en ter into negotiations in a good faith effort to
resolve this matter. Nothing in this paragraph shall be in terpreted as an admission by the
State Defendants of liability in any respect a nd no party agrees to w aive its right to fully

litigate any and all aspects of this case.
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E. Report to Court. The parties agree to report to the Court every thirty days or as
otherwise requested by the Court.

F. Stay of Litigation. The parties will submit to the Court for approval a proposed
class certification order, a proposed notice to  the class of class cert ification, and a proposed
protective order. All other pleadings and discover y in this case, except those filed pursuant to
this joint case management plan, shall be stayed unless otherwise directed by the Court.

Respectf ully submitted,

/s/ Harold C. Hirshman
One of the Attorneys for Plaintiffs

Harold C. Hirshman (ARDC #1226290) Marc R. Kadish

Camille E. Bennett (ARDC #6224457) Daniel Herrera

SNR DENTON US LLP Mayer Brown LLP

233 S. Wacker Dr., Ste. 7800 71 S. Wacker Dr.

Chicago, IL 60606 Chicago, IL 60606

(312) 876-8000 (phone) (312) 701-8747 (phone)
(312) 876-7934 (fax) (312) 706-8774 (fax)
harold.hirshman@snrdenton.com mkadish@mayerbrown.com
camille.bennett@snrdenton.com dherrera@mayerbrown.com
Alan Mills

Uptown People’s Law Center

4413 N Sheridan

Chicago, IL 60640
(773) 769-1410 (phone)
Alanmill@aol.com

Barry G. Lowy (ARDC #6196719)
Equip for Equality

235 S. Fifth St.

Springfield, IL 62705

(800) 758-0464 (phone)

(217) 523-0720 (fax)
contactus@equipforequality.org
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/s/ Christopher L. Higgerson

One of the Attorneys for Defendants Roger
E. Walker, Eddie Jones, Dr. Willard Elyea,
Melody Ford, Dr. Wendy Navarro, Dr.
John Garlic, and the Illinois Department of
Corrections

Heidi Hildebrand
Christopher L. Higgerson
Illinois Attorney General
500 S. Second St.
Springfield, IL 62706
217-782-9029
hhildebrand@atg.state.il.us
chiggerson@atg.state.il.us
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CERTIFICATE OF SERVICE

The undersigned, an attorney, hereby certifies that on November 19, 2010, she caused the
foregoing document to be filed with the Clerk of the Court using the CM/ECF system, which
will send notice of electronic filing to:

Theresa M. Powell

David M. Walter

HEYL ROYSTER VOELKER & ALLEN
National City Bank Building

Suite 575

One N. Old State capitol Plaza

P.O. Box 1687

Springfield, IL 62705
tpowell@heylroyster.com
dwalter@heylroyster.com

/s/ Camille E. Bennett




