
CAROLYN LANGLEY, ALRERTA SUCCAW, 
SHIRLEY FURTICK, and CELESTE CLECKLEY. 
individually and on behalf of all 
persons similarly situated, 

- .  - -  
Plaintiffs, 

and 

MICHELLE BURRIS. 

Plaintiff-Intervenor, 

STIPULATION AND ORDER 
84 Civ. 5431 (LBS) 

THOMAS COUGHLIN 111, Commissioner, New 
York State Department of Correctional 
Services, et al., - 

Defendants. 

COREAN EVANS, 

Plaintiff. 

-against- 83 C l v .  7172 (LBS) 

THOMAS COUGHLIN 111, Commissioner, New 
York State Department of Correctional 
Services, et al., - 

Defendants. 

WHEREAS, plaintiffs commenced this action on behalf of 

themselves and all others similarly situated on or about July 3 1 .  

1984, against the commissioner of the New York State Department 

of Correctional Services, the Superintendent of the nedford l l i l l s  

Correctional Facility ("BNCF") and other officers and employees 
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of MX3S i n  t h e i r  o f f i c i a l  and i n d i v i d u a l  c a p a c i t i e s  ( a l l  of t h e  

s a i d  d e f e n d a n t s  h e r e i n a f t e r  r e f e r r e d  t o  c o l l e c t i v e l y  as t h e  "DOCS 

defendants") a n d  t h e  Commissioner  of t h e  Ncw York S L a t e  O f f i c c  o f  

Mental  H e a l t h ,  and o t h e r  o f f i c e r s  and employees  o f  OMH i n  t h e i r  

o f f i c i a l  and  individual c a p a c i t i e s  ( s a i d  d e f e n d a n t i  h e r e i n a f t e r  

r e f e r r e d  t o  a s  t h e  "OMH d e f e n d a n t s " ) ,  and Ronald Klug, fo rmer  

U n i t  C h i e f ,  i n  h i s  o f f i c i a l  and i n d i v i d u a l  c a p a c i t y  ( h e r e i n a t t e r  

" d e f e n d a n t  XLUG"), for  d e c l a r a t o r y  and i n j u n c t i v e  r e l i e f  and  

damages c o n c e r n i n g  t h e  p r o v i s i o n  of menta l  h e a l t h  s e r v i c e s ,  

c o n d i t i o n s  o f  c o n f i n e m e n t  and f i r e  s a f e t y  p r o c e d u r e s  o n  t h e  BHCF 

S p e c i a l  H o u s i n g  U n i t  ( " S H U " ) ,  b a s e d  on a l l e g a t i o n s  t h a t  

d e f e n d a n t s '  a c t s ,  p o l i c i e s  and  p r o c e d u r e s  v i o l a t e d  p l a i n t i f i s '  

r i g h t s  u n d e r  t h e  F i f t h ,  E i g h t h ,  and  F o u r t e e n t h  Amendments t o  t h e  

U n i t e d  S t a t e s  C o n s t i t u t i o n ;  and 

WHEREAS, p l a i n t i f f s  ', claims f o r  d e c l a r a t o r y  and i n j u n c t i v e  

r e l i e f  c o n c e r n i n g  t h e  provision o f  m e n t a l  h e a l t h  s e r v i c e s  and t h e  

c o n d i t i o n s  o f  c o n f i n e m e n t  on S l i U  were s e t t l e d  w i th  a l l  d e f e n d a n t s  

by S t i p u l a t i o n s  so o r d e r e d  and a p p r o v e d  by t h e  D i s t r i c t  C o u r t  a s  

a  F i n a l  Judgment  by  C o n s e n t ,  d a t e d  A u g u s t  2 0 ,  1 9 8 7 ;  and 

WHEREAS, p l a i n t i f f s '  c l a i m s  f o r  d e c l a r a t o r y  and i n j u n c t i v e  

r e l i e f  and f o r  damages on t h e  f i , r e  s a f e t y  c l a i m s  were  w i thd rawn  

a s  a g a i n s t  a l l  d e f e n d a n t s  p u r s u a n t  t o  a S t i p u l a t i o n  o f  S e t t l c m c n t  

w i t h  DOCS d e f e n d a n t s  s o  o r d e r e d  o n  O c t o b e r  2 1 ,  1987 :  and 

WHEREAS, p l a i n t i f f  c l a s s '  c l a ims  f o r  a t t o r n e y s  fees f o r  

s e r v i c e s  pe r fo rmed  and c o s t s  i ncux - r ed  i n  t h i s  l i t i g a t i o n  t h r o u g h  

September  2 5 ,  1 9 8 7  were  awarded t o  t h e  p l a i n t i f f  c l a s s  by O r d e r s  



o f  t h i s  C o u r t  d a t e d  November 16,  1987 ,  ~ o v e m b e r  10, 1988, J a n u a r y  

3 1 ,  1989,  F e b r u a r y  23, 1989 a n d  March 3 0 ,  1989,  and s a i d  fees and 

c o s t s  have  been  p a i d  i n  f u l l ;  and  

WHEREAS, t h e  p a r t i e s  h a v e  p r e v i o u s l y  s t i p u l a t e d  t o  t h e  

w i t h d r a w a l  of p l a i n t i f f s q  damage claims a s  a g a i n s t  a l r d e f e n d a n t ; '  
. . -  . 

e x c e p t  for t h e  d e f e n d a n t s  Thomas Cough l in ,  E l a i n e  Lord, George ., . . 

,Duncan,  Frank  Headley  and  Rona ld  Klug: and 

WHEREAS, p l a i n t i f f - i n t e r v e n o r .  M i c h e l l e  B u r r i s ,  who is 

r e p r e s e n t e d  i n  t h i s  a c t i o n  by P r i s o n e r s  L e g a l  S e r v i c e s ,  is n o t  a  

p a r t y  t o  t h i s  S t i p u l a t i o n  and  t h i s  S t i p u l a t i o n  has  n o  f o r c e  o r  

e f f e c t  on a n y  c l a i m  by p l a i n t i f f  B u r r i s ;  and 

WHEREAS, by p r e v i o u s  s t i p u l a t i o n  between c o u n s e l  f o r  t h e  

p a r t i e s ,  t h e  c l a i m s  o f  p l a i n t i f f  Corean Evans have  been 

. C o n s o l i d a t e d  w i t h  t h o s e  o f  t h e  p l a i n t i f f  c l a s s  i n  a l l  r e s p e c t s  

e x c e p t  t h a t  t h e  p e r i o d  f o r  wh ich  p l a i r l t i f f  Evans i s  e n t i t l e d  t o  

s e e k  damages commences i n  a c c o r d a n c e  with t h e  s t a t u t e  o f  

l i m i t a t i o n s  on h e r  i n d i v i d u a l  a c t i o n  ( h e r e i n a f t e r  " p l a i n t i f f -  

C l a s s "  s h a l l  i n c l u d e  p l a i n t j f f  E v a n s ) ;  and 

WHEREAS, p u r s u a n t  t o  D e c i s i o n  and Order  o f  t h i s  C o u r t  d a t e d  

J u n e  8 ,  1989,  t h e  p l a i n t j f f - c l a s s  has  been r e c e r t i f i e d  for  

p u r p o s e s  o f  damages a s  a l l  p r i s o n e r s  c o n f j n e d  t o  disciplinary 

s e g r e g a t i o n  i n  t h e  S p e c i a l  Hous jng  U n i t  a t  t h e  Bedford  H i l l s  

C o r r e c t i o n a l  F a c i l i t y  ( " S H U " )  d u r i n g  t h e  p e r i o d  f rom August  3 1 ,  

1981 t h r o u g h  ~ u g u s t  2 0 ,  1 9 8 7 ,  and  f u r t h e r ,  s a i d  c l a s s  h a s  been 

s u b d i v i d e d  i n t o  t h e  t h r e e  ( 3 )  s u b c l a s s e s :  

S u b c l a s s  I a r e  t h o s e  c l a s s  members who, w h i l e  



i n c a r c e r a t e d  a t  Bedfo rd  H i l l s  C o r r e c t i o n a l  F a c i l i t y ,  were ( a )  

t r a n s f e r r e d  t o  t h e  f a c i l i t y  s a t e l l i t e  u n i t  or  t o  C e n t r a l  N e w  York 

P s y c h i a t r i c  C e n t e r  (MarCy),  , ( b )  p r e s c r i b e d  a n t i - p s y c h o t i c  

med ica t ion ,  ( c )  d i a g n o s e d  a s  s u f f e r i n g  from a p s y c h o t i c  mental 

i l l n e s s ,  or, w h i l e  housed i n  t h e  S p e c i a l  Housing U n i t ,  ( d )  were 

i n j u r i o u s  to t h e m s e l v e s  o r  e x h i b i t e d  o t h e r  symptoms o f  s e v e r e  

p s y c h i a t r i c  i l l n e s s  as documented i n  e i t h e r  DOCS o r  OHH r e c o r d s ;  

S u b c l a s s  I1 a r e  t h o s e  c l a s s  members who a r e  n o t  members 

of S u b c l a s s  I and  who have  r e q u e s t e d ,  r e c e i v e d ,  o r  been r e f e r r e d  

f o r  menta l  h e a l t h  services w h i l e  i n c a r c e r a t e d  a t  t h e  B e d f o r d  

f a c i l i t y ;  and 

S u b c l a s s  111 a r e  t h o s e  c l a s s  members who are n o t  

members of  e i t h e r  S u b c l a s s  I or IT; and 

WHEREAS, n o t i c e  o f  t h e  a b o v e  s t a t e d  c l a s s  r e c e r t i f i c a t i o n  i s  

t o  be  provided  t o  c l a s s  members w i t h  n o t i c e  of  t h i s  s t i p u l a t i o n ;  

and 

WHEREAS, t h e  d e f e n d a n t s  h a v e  d e n i e d  t h a t  t h e  p r o v i s i o n  o f  

m e n t a l  h e a l t h  s e r v i c e s  t o  i n m a t e s  c o n f i n e d  t o  S N U  or t h e  

c o n d i t i o n s  o f  SHU v i o l a t e d  p l a i n t i f f s '  r i g h t s  under  Uni ted  S t a t e s  

C o n s t i t u t i o n ;  and 

WHEREAS, n o t h i n g  i n  t h i s  S t i p u l a t i o n  s h a l l  be c o n s t r u e d  a s  

e v i d e n c e  o f  an a d m i s s i o n  by d e f e n d a n t s  o f  a  v i o l a t i o n  of any  

c o n s t i t u t i o n a l  p r o v j s i o n ,  l a w ,  r e g u l a t i o n ,  r u l e  o r  o r d e r ;  and 

WHEREAS, t h e  a t t o r n e y s  f o r  t h e  p l  a i n t i f f - c l a s s  a n d  

d e f e n d a n t s ,  w i t h o u t  c o n c e d i n g  any  i n f i r m i t y  i n  t h e i r  c la ims o r  

d e f e n s e s ,  have  come t o  a n  a g r e e m e n t  t h a t  a f i n a l  r e s o l u t i o n  



w i t h o u t  f u r t h e r  litigation o f  t h i s  a c t i o n  w l t h  r e s p e c t  t o  t h e  

damage c l a i m s  of t h e  p l a i n t i f f - c l a s s  i s  a p p r o p r i a t e ;  and 

NOW, T I W H E F O R E ,  I T  IS S T I P U L A T E D  AND AGREED, by and between 

t h e  a t t o r n e y s  for  p l a i n t i f f  c l a s s ,  KOOR. MAGOOLAGHAN 6 SALZMAN, 

and  t h e  d e f e n d a n t s  C o u g h l i n ,  Lo rd .  Duncan and Headley .  by t h e i r  

u n d e r s i g n e d  a t t o r n e y ,  ROBERT A B R A M S ,  and d e f e n d a n t  K l u g  by h i s  

u n d e r s i g n e d  a t t o r n e y s ,  SINGLETON, KEEGAN G S P O L Z I N O ,  t h a t  a l l  

claims o f  p l a i n t i f f - c l a s s  members f o r  damages i n  t h i s  a c t i o n  are  

h e r e b y  s e t t l e d  o n  t h e  following terms: 

1. T h e  d e f e n d a n t s  s h a l l  e s t a b l i s h  a  s e t t l e m e n t  fund i n  t h e  

amount o f  $ 3 5 0 , 0 0 0 . 0 0  ( T h r e e  Hundred  and F i f t y  ~ h o u s a n d  D o l l a r s )  

w i t h i n  s e v e n t y  ( 7 0 )  d a y s  o f  t h e  e n t r y  of  t h i s  S t i p u l a t i o n  a s  a  

F i n a l  Judgmen t  o n  Consen t  by t h e  d e p o s i t  o f  t h e  a g r e e d  upon 

amount i n t o  a n  e s c r o w  a c c o u n t  u n d e r  t h e  s u p e r v i s i o n  o f  t h e  

p l a i n t i f f s '  a t t o r n e y s ,  KOOB,  M A G O O L A G H ~ N  G SALZMAN.  

2 .  The  d e f e n d a n t s  s h a l l  pay i n t e r e s t ,  p u r s u a n t  t o  28 

U.S.C. sec t ion  1 9 6 1  on t h e  sum s p e c i f i e d  i n  pa rag raph  n o . ]  f rom 

t h e  t h i r t y - f i r s t  ( 3 1 s t )  day a f t e r  e n t r y  of  t h i s  S t i p u l a t i o n  o f  

S e t t l e m e n t  a s  a F i n a l  Judgment  o n  Consent. by t h e  District C o u r t  

u n t i l  t h e  d a t e  t h e  sums a r e  p a i d .  

3 .  Payment  o f  t h e  sum d u e  u n d e r  pa rag raph  n o . ]  and f o r  

payment o f  a n y  sum t h a t  may become d u e  under  p a r a g r a p h  n o . 2  a s  

i n t e r e s t  i n  s a i d  amount s h a l l  be made p a y a b l e  t o  KOOB, 

MAGOOLAGllAN & SALZMAN, a s  ESCROW AGENT f o r  t h e  p l a i n t  i f  f - C l a s s  

and P l a i n t i f f  Evans ,  and m a i l e d  t o  s a i d  law f i r m  a t  150 Nassau 

S t r e e t ,  New York ,  N e w  York 1 0 0 3 8 ,  u n l e s s  a  change o f  a d d r e s s  of 



s a i d  firm 1 s  s e r v e d  on d e f e n d a n t s  p r i o r  t o  t h e  d a t e  o f  payment.  

4 .  Payment o f  t h e  sums d u c  under pa rag raph  no.1 and  any 

sums t h a t  may become due  u n d c r  p a r a g r a p h  no.2 is c o n d i t i o n e d  o n  

P - d d e f e n d a n k  o b t  a i  n i n g  +approvals r e q u i r e d  by ~ u b l l c  

O f f i c e r s  Law S e c t i o n  1 7 .  T h i s  s e t t l e m e n t  s h a l l  be n u l l  and  v o i d  

u n l e s s  a l l  r e q u i r e d  P u b l i c  o f f i c e r s  Law S e c t i o n  17  a p p r o v a l s  are 
aN 

o b t a i n e d  f o r  - of t h e  d e f e n d a n t s .  
3 g, 

5 .  Payment o f  t h e  sums d u e  under  pa rag raph  no.1 and any 

sums t h a t  may become d u e  u n d e r  paragraph  no.2 s a t i s f i e s  a l l  

c l a i m s  by t h e  p l a i n t i f f  c l a s s  and p l a i n t i f f  Evans a g a i n s t  t h e  

S t a t e  o f  N e w  York and a l l  d e f e n d a n t s  f-or damages i n  t h i s  a c t i o n .  

6 .  The settlement fund  a n d / o r  any p o r t i o n  r e m a i n i n g  

t h e r e o f  s h a l l  be  h e i d  i n  a n  i n t e r e s t  b e a r i n g  e sc row a c c o u n t  by 

a t t o r n e y s  f o r  t h e  p l a i n t i f f  c l a s s ,  Koob, Magoolaghan & Salzman a s  

Escrow Agent .  ~ l l  i n t e r e s t  e a r n e d  o n  s a i d  accoun t  w i l l  be added  

to t h e  s e t t l e m e n t  fund  f o r  d i s t r i b u t i o n  t o  c l a s s  members. F o r  as  

l o n g  a s  there remain  any moneys i n  t h e  fund Koob, Magoolaghan b 

Sa lzman ,  a s  Escrow Agent ,  s h a l l  p r o v i d e  oppnsing c o u n s e l  and t i l e  

w i t h  t h e  Cour t  a b i - a n n u a l  a c c o u n t i n g  o f  t h e  f u n d ,  i n c l u d i n g  a n y  

i n t e r e s t  e a r n e d  thc reo r i  end  a n y  d i s b u r s e m e n t s  t h e r e f r o m .  T h e .  

r e c o r d s  o f  t h e  e sc row f.urid w i l l  be a v a i l a b l e  a t  t h e  o f f i c e s  o f  

p l a i n t i f f s '  c o u n s e l  f o r  i n s p e c t i o n  by any member o f  t h e  p l a i n t i f f  

c l a s s  o r  by d e f e n d a n t s '  c o u n s e l  upon ten d a y ' s  n o t i c e  t o  

p l a i n t i f f s '  c o u n s e l .  

7.  The s e t t l e m e n t  f u n d  w i l l  h e  d i s t r i b u t e d  amongst t h e  

c lass  based  upon e a c h  mornher's s u b c l a s s  membership and number o f  



d a y s  of c o n f i n e m e n t  t o  SHU d u r i n g  t h e  s u b j e c t  p e r i o d .  S u b c l a s s  I 

members w i l l  b e  p a i d  a per %m r a t e  of  four  ( 4 )  t i m e s  g r e a t e r  

t h e  ra te  to  b e  p a i d  S u b c l a s s  I ?  members and six ( 6 )  times g r e a t e r  

the rate to  b e  p a i d  S u b c l a s s  111 members. S u b c l a s s  11 members 

w i l l  be p a i d  a t  a per diem r a t e  of one  and one  h a l f  (1 .5)  times - 
g r e a t e r  t h a n  t h e  ra te  p a i d  S u b c l a s s  111 members. T h i s  d i v i s i o n  

i s  based  upon  t h e  e v a l u a t i o n  of t h e  s u b j e c t  damage c l a i m s  by 

p l a i n t i f f s '  a t t o r n e y s  and t h e i r  e x p e r t s .  

8 .  I t  is p r o j e c t e d  t h a t  i f  a l l  c l a s s  members a r e  l o c a t e d ,  

t h e  awards  g i v e n  would  amount t o ,  a p p r o x i m a t e l y ,  f o r  S u b c l a s s  I 

members, $36 .00  p e r  d a y  o f  c o n f i n e m e n t ;  f o r  S u b c l a s s  11 members, 

59.00 p e r  d a y  o f  confinement; a n d  f o r  S u b c l a s s  111 members, $6.00 

p e r  d a y  of c o n f i n e m e n t .  T h e s e  amounts  a r e  s t a t e d  h e r e i n  f o r  

. p u r p o s e s  of i l l u s t r a t i o n  o n l y .  The a c t u a l  per .- - diem r a t e s  c a n n o t  

be  f i n a l l y  c a l c u l a t e d  u n t i l  t h e  s u b c l a s s  membership l i s t s  w i t h  

number o f  d a y s  i n  SHU a r e  f i n a l i z e d .  I n  a d d i t i o n ,  a  p o r t i o n  o f  

t h e  fund w i l l  b e  h e l d  i n  r e s e r v e  a t  t h e  time o f  t h e  f i r s t  

d i s t r i b u t i o n  t o  a l l o w  f o r  any  award  i n c r e a s e s  r e s u l t i n g  f rom 

o b j e c t i o n s  f i l e d  c o n c e r n i n g  s u b c l a s s  i d e n t i f i c a t i o n  o r  d a y s  i n  

S H U .  A c o m p l e t e  l i s t i n g  o f  c l a s s  members, w i t h  s u b c l a s s  

i d e n t i f i c a t i o n  a n d  number o f  d a y s  i n  S H U  w i l l  be f i l e d  w i t h  t h e  

Dis t r ic t  C o u r t  upon  t h e  c o u r t ' s  a p p r o v a l  o f  t h i s  S t i p u l a t i o n .  

9 .  Upon a p p r o v a l  o f  t h i s  S t i p u l a t i o n  by t h e  D j s t r i c t  C o u r t  

and i ts a d o p t i o n  by t h e  C o u r t  and  e n t r y  a s  a  ~ i n a l .  Judgment on 

C o n s e n t ,  p l a i n t i f f s '  a t t o r n e y s  w i l l  c a u s e  t o  be s e n t  by r e g u l a r  

mai l  t o  each c l a s s  member a t  h c r  3 . a s t  known a d d r e s s  a not ice o f  



h e r  S u b c l a s s  membership and t h e  nunlber o f  days  s h e  was conf ined  

t o  SIIU d u r i n g  t h e  r e l e v a n t  p p r j o d .  P l a i n t l i f s '  a t t o r n e y s  w i l l  

use r e a s o n a b l e  e f f o r t s  t o  Jocatc: a l l  members o f  t h e  c l a s s .  The 

n o t i c e  w i l l  s t a t e  t h e  amount of t h e  member's award based upon h e r  

S u b c l a s s  membership and t h e  number o f  d a y s  I n  SHU a s  c a l c u l a t e d  - . , ...: 

.-in'.-accordance w i t h  t h e  formula  s t a t e d  i n  the above paragraph.  

T h i s  n o t i c e  w i l l  i n c l u d e  a Claim and Re lease  Form, I n  a  form 

s a t i s f a c t o r y  t o  t h e  p a r t i e s ,  which the  c l a s s  member must  s i g n  

and r e t u r n  t o  p l a i n t i f f s '  a t t o r n e y s  i n  o r d e r  t o  c o l l e c t  t h e  

s t a t e d  award. I t  w i l l  a l s o  p r o v i d e  a procedure and form f o r  t h e  

f i l i n g  o f  a  w r i t t e n  o b j e c t i o n  t o  t h e  member's S u b c l a s s  

i d e n t i f i c a t i o n  a n d / o r  number of  d a y s  conf lned  t o  S H U .  The Claim 

and R e l e a s e  Form .or O b j e c t i o n  Form must. be r e t u r n e d  t o  

p l a i n t i f f s '  a t t o r n e y s  w i t h i n  t h i r t y  days  of  r e c e i p t  o r  t h e  c l a s s  

member w i l l  r i s k  a d e t e r m i n a t i o n  t h a t  s h e  has  waived and 

abandoned h e r  c l a i m  f o r  damages i n  t h i s  a c t i o n .  The n o t i c e  w i l l  

p r o v i d e  t h e  n e c e s s a r y  i n f o r r n a t  ion  and i n s t r u c t i o n s  f o r  

comple t ion  o f  t h e  Claim and R e l e a s e  lorm and/or  O b j e c t i o n  Form, 

a s  w e l l  a s  a  r e t u r n  enve lope  a d d r e s s e d  t o  p l a i n t i f f s '  a t t o r n e y s .  

Any o b j e c t i o n s  r e c e i v e d  w i l l  be I n v e s t i g a t e d  by p l a i n t i f f s '  

a t t o r n e y s  and p r e s e n t e d  on b e h a l f  o f  t h e  p l a i n t i f f ,  on n o t i c e  t o  

d e f e n d a n t s '  c o u n s e l ,  t o  U n i t e d  S t a t e s  M a g i s t r a t e  ~ i c h a e l  t f .  

Do l inger  f o r  f i n a l  de te rmina t i .on  a s  t o  s u b c l a s s  membership a n d / o r  

t h e  number o f  d a y s  i n  S H U .  D e f e n d a n t s  a g r e e  t o  c o o p e r a t e  i n  s a i d  

i n v e s t i g a t i o n  by t h e  p r o v i s i o n  o f  a1 1 r e l e v a n t  documentary 

e v i d e n c e  i n  t h e i r  p o s s e s s i o n  i n  a r e a s o n a b l y  t ime ly  manner.  The 



p a r t i e s  a g r e e  t o  be bound by t h e  M a g i s t r a t e ' s  f i n d i n g s  and  

c o n c l u s i o n s  concerning S u b c l a s s  membership and number o f  d a y s  of 

c o n f i n e m e n t  . 

10. I n  t h e  e v e n t  t h a t  c e r t a i n  c l a s s  members c a n n o t  bc 

l o c a t e d  or f a i l  t o  r e s p o n d  t o  t h e i r  i n d i v i d u a l  n o t i c e  o f  an  

a w a r d ,  p l a i n t i f f s *  a t t o r n e y s  w i l l  a d v i s e  t h e  Court  no l a t e r  t h a n .  

e i g h t e e n .  (18 )  months b u t  n o t  b e f o r e  o n e  (1) y e a r  a f t e r  e n t r y   of^ 

t h i s  S t i p u l a t i o n  a s  a F i n a l  Judgment  on Consent o f  t h e i r  s p e c i f i c  

e f f o r t s  t o  c o n t a c t  t h e  p l a i n t i f f s  who have n o t  been l o c a t e d  or 

who h a v e  n o t  r e t u r n e d  t h e j r  Claim and  Release  o r  O b j e c t i o n  Form. 

If a l l  r e a s o n a b l e  e f f o r t s  a r e  found  by t h e  Cour t  t o  have been 

made t o  c o n t a c t  t h e  p l a i n t i f f s ,  s a i d  p l a i n t l f i s  w i l l  be deemed t o  

h a v e  abandoned t h e l r  awards and  waived a l l  r i g h t s  t o  c l a i m  

damages  o r  an award i n  t h i s  a c t i o n .  

A second  n o t i c e  w i l l  t h e n  be s e n t  t o  t h o s e  p l a i n t i f f s  who 

p a r t i c i p a t e d  i n  t h e  f i r s t  d i s t r i b u t i o n  n o t i f y i n g  them o f  t h e i r  

e l i g i b i l i t y  t o  r e c e i v e  a  s e c o n d  award .  I t  w i l l  i n c l u d e  a second  

C la im  and R e l e a s e  Form w h i c h  mus t  b e  s i g n e d  and r e t u r n e d  t o  

p l a i n t i f f s 1  c o u n s e l  w i t h i n  s i x t y  ( 6 0 )  days  of r e c e i p t .  A f t e r  

s i x t y  ( 6 0 )  d a y s ,  a l l  money r e m a j n i n g  i r ~  t h e  fund wi l l .  be 

d i s t r i b u t e d  i n  a second  a n d  f j n a l  payment t o  t hoce  p l a i n t i f r s  who 

have  r e t u r n e d  t h e i r  s e c o n d  c la im and  r e l e a s e  forms t o  p l a i n t i f f s '  

c o u n s e l .  The s econd  d i s t r i b u t i o n  w i l l  be made a c c o r d i n g  t o  t h e  

same f o r m u l a  a s  t h e  f i r s t  p a y m e n t :  S u b c l a s s  I members w l l l  be 

p a i d  awards  p e r  d a y  of c o n f i n e m e n t  a t  a  r a t e  which i s  f o u r  ( 4 )  

t u n e s  t h e  r a t e  t o  be  p a i d  S u b c l a s s  I1 members and s l x  ( 6 )  tjrnes 



t h e  r a t e  t o  b e  p a i d  S u b c l a s s  111 members. and S u b c l a s s  I1 members 

w i l l  be p a i d  a t  a r a t e  o f  o n e  and  one h a l f  ( 1 . 5 )  t i m e  t h e  r a t e  t o  

be pa id  S u b c l a s s  3 1 1  mcmbers. 

I t  is t h e  o b l i g a t i o n  o f  each  member o f  t h e  p l a i n t i f f  c lass  

t o  in fo rm p l a i n t i f f s '  a t t o r n e y s  o f  any change  o f  a d d r e s s  i n  o r d e r  

to  p a r t i c i p a t e  i n  t h e  s econd  d i s t r i b u t i o n .  

11. The  D i s t r i c t  C o u r t  s h a l l  r e t a i n  j u r i s d i c t i o n  over t h i s  

a c t i o n  t o  r e s o l v e  any i s s u e s  which may a r i s e  c o n c e r n i n g  t h e  

a d m i n i s t r a t i o n  a n d  d i s t r i b u t i o n  o f  t h e  fund. I t  i s  p r o j e c t e d  

t h a t  t h e  fund w i l l  be c o m p l e t e l y  d i s t r i b u t e d  w l t h i n  t w o  y e a r s  o f  

e n t r y  of t h ~ s  S t i p u l a t i o n  as a  F i n a l  Judgmcnt on Consent .  

1 2 .  Any c o s t s  o r  f e e s  r e a s o n a b J y  I n c u r r e d  d f t e r  t h e  e n t r y  

o f  t h i s  S t i p u l a t i o a  a s  a  F i n a l  Judgment on Consent  i n  t h e  

a d m i n i s t r a t i o n  o r  d i s t r i b u t i o n  o f  t h e  f u n d ,  i n c l u d i n g  n o t i c e  t o  

t h e  c l a s s  o f  t h e  F i n a l  Judgment ,  s h a l l  be t h e  r e s p o n s i b i l i t y  o f  

t h e  d e f e n d a n t s .  It is  a g r e e d  t h a t  p a r a p r o f e s s i o n a l  time w i l l  b e  

compensa ted  a t  $ 5 0 . 0 0  p e r  h o u r  and a t t o r n e y  t i m e  w i l l  be 

compensa ted  a t  $ 2 0 0 . 0 0  per  h o u r .  P l a i r r t i f f s  counsel  w i l l  s u b m i t  

to  d e f e n d a n t s '  c o u n s e l  a  p r o p o s e d  S t i p u l a t i o n  and Order  w i t h  

* s t a t e m e n t s  f o r  s u c h  f c e s  a n d  c o s t s  on a b l - annua l  b a s i s  a n d  ' 

d e f e n d a n t s  w i l l  i n f o r m  p l a i n t i f f s '  counse l .  of any o b j e c t i o n s  

t h e r e t o  w i t h i n  t e n  ( 1 0 )  d a y s  o f  r e c e i p t .  To t h e  ex t e r i t  any  

o b j e c t i o n s  a r e  n o t  r e s o l v e d  by c o u n s e l ,  p l a i n t i f f s '  c o u n s e l  may 

a p p l y  to t h e  C o u r t  for a p p r o p r i a t e  r e l i e f .  

1 3 .  The a t t o r n e y s  f o r  t h e   plaint:^ i f - c l a s s  and p l a i n t i f f  

Evans  and t h e  a t t o r n e y s  f o r  d e f e n d a n t s  have e x e c u t e d  a  



S t i p u l a t i o n  of s e t t l e m e n t '  o f  a l l  c l a l m s  o f  t h e  a t t o r n e y s  f o r  t h e  

p l a i n t i f f  c l a s s  and  p l a i n t i f f  Ev~I I : ;  l o r  a tLorneys  f e e s  and c o s t s  

f o r  t h i s  litigation t h r o u g h  t h e  d d t f  of e n t r y  of t h i s  S t i p u l a t i o n  

as  a F i n a l  Judgmen t  o n  C o n s e n t  by t h e  D i s t r i c t  C o u r t .  S a l d  

S t i p u l a t i o n  of S e t t l e m e n t  of fees and c o s t s  is c o n d i t i o n e d  upon 

the a p p r o v a l  o f  t h i s  S t i p u l a t i o n  by t h e  D i s t r i c t  C o u r t  and i t s  

a d o p t i o n  by t h e  C o u r t  and e n t r y  a s  a  F i n a l  Judgment o n  Consent i n  

f u l l  s e t t l e m e n t  and compromise o f  t h e  damage claims of t h e  

p l a i n t i f f  class and p l a i n t i f f  Evans  

Dated: New York ,  N e w  Y o r k  
December 3, 1 9 8 9  

KOOB, MAGOOLAGHAN L SALZMAN 
A t t o r n e y s  f o r  P l a i n t i f f - C l a s s  - 
aria ~ 1 a : n t i f f  Evans 

150 ~ d d s a u  S t r e e t  
N e w  York ,  N e w  York 1 0 0 3 8  
( 2 1 2 )  4 0 6 - 3 0 9 5  

ROBERT ABRAMS 
A l t o r n e y  G e n e r a l  o f  t h e  S t a t e  of N . Y  
A t t o r n e y  f o r  a l l  Defendants  o t h e r  t h a n  , 
D e f e n d a n t  Kluq  
B y :  

> -.. - 
SUE HOSENSIEIN'~~ WILLIAM SANDERS 
A s s i s t a n t  A t t o r n e y  Genera l  
1 2 0  Broadway 
N e w  York ,  N e w  York 1 0 2 7 1  
( 2 1 2 )  3 4 1 - 2 6 3 6  



SINGI.CTON, KKEGAN 6 SPOI.ZlNO 
Attorney5 f o r  Defendant -.-.- Kluq By:- 

, ' p .  . ; 1.. , I ci . .&j,4c.-: 

~ o o e h ~  SP~LZINO b i  S ~ I ~ N  W E E G ~ .  - 
50 Main S t r e e t  

L . L . : .  

Mount Kisco,  New York 10549 . - - 
(914 ) 666 -4400  

SO ORDERED: 

- 
U . S . D . J .  


