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IN THE u~ITED STATES DISTRICT COURT 

EASTERN DISTRICT OF ARKANSAS 

~~GELA R. and CARRIE G., 

No. LRC-91-415 

FILED 
U.S . DISTRICT COURi 

EASTERN DISTRICT ARK.AHSAS 

r ocr 1 4 1994 
I 
~AME~~ McCORMACK. CLERK 
IBy:~ 
: ~c~o-~ 

by their ~ext friend, Merry 
Alice Hesselbein; DAVID M., 
a minor, by his next friend, 
Georgia Jackson; JESSE T., 
LISA S . , SERENA M. and 
CRYSTAL P., by their next 
friend, Dottie Grav; 
ERIC D-, by his next friend, 
C~arlo~te Carlson; and 
CE~LES S. and DP~ON T . , by 
their nex~ friend, Earlon 
Major; on their owri behalf 
and on behalf of all 

) 
) 

} 
} 

) 
) 
) 
) 
) 
} 
} 

) 
) 

) 
) 
) 
} 
} 
) 
) 

ORDER OF DISMISSAL 
AND APPROVAL OF SETTLEMENT 

ochers similarly situated, 

Plaint i ffs, 

vs. 

JIM GUY TUCKER, i~ his ) 
offici al capacity as Governor } 
of Arkansas, and TOM D~TON, ) 
in his official capacity as .l 
Director of the Arkansas /J 
Department of Human Services, } 

) 
-------------~o~e~f~e~n~d~a~n~t~s~·----> 

I . Introduction 

The parties have consented to the entry of this Settlement 

Agreement and have requested that this Court dismiss the action, 

retai~ing jurisdiction solely to enforce the terms o~ the 

Set:lement Agreement (and to resolve the issue of attorneys' fees 

l 
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I 
I and costs, if the parties are unable to agree}. f 

The Settlement Agreement is the outcome of ne otiations and 
bargaining, conducted in September and October 199 , in which all 
parties were represented by plaintiffs' and defend1nts' counsel. 

Under the terms of the Settlement, the defendants retain 
full administrative control over the Division of Children and 
Family Services, and retain discretion to devise the means by 
which to achieve compliance with the Settlement Ag~eement. 

II. Disclaimer of Liabilitv 

By agreeing to the Settlement Agreement and to the entry of 
this Orde~. defendants do not acknowledge or admit that they, DHS 
or DCFS have in any way violated the United States Constitution, 
any federal statute or regulation, or any state code provision, 
policy or procedure. 

III. Parties· 

The provisions of the Settlement Agreement shall apply to 
and be binding upon the parties to this civil action, and upon 
their employees, successors-in-interest, and assigns. 

The undersigned representatives of the plaintiffs and 
defendants certify that they are fully authorized subject to the 
Federal Rules of civil Procedure to enter into and to execute the 
terms and conditions of the Settlement Agreement and to legally 
bind the parties, including all members of the certified 
plaintiff class. 

IV. The Plaintiff Clas§ 

The parties to this action reached agreement re~arding 
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definition of the class and stipulated that this action should be 
certified as a class action pursuant to Rule 23 o~ the Fede~al 
Rules of Civil Procedures. 

The parties agreed and the Court ordered the ~laintiff class 
to be defined as follows: 

All children who, since July 1, 1988, have or will become 
known to DHS by reason of a complaint of abuse or neglect, 
and all children who are now or will be in the custody of 
DHS as the result of an emergency 72-hour placement or an 
abuse, neglect, or Family in Need of Services (FINS) 
petition. 

v. Confidentialitv 

Plaintiffs' c0unsel shall maintain the confidentiality of 
any information contained in any documents provided to them 
during the course of this litigation or'provided.unde~ the terms 
of the Settlement Agreement, which may identify specific 
individuals where the confidentiality of such information is 
provided by law.. 

VI. Enforcement and tepminstion 
The Settlement Agreement constitutes a final and binding 

determination of plaintiffs' causes of action and entitlement of 
relief. The claims and defenses of the parties are merged into 
this Order, and are res iudicata. The action shall be dismissed, 
and this Court shall retain jurisdiction of this mat~er solely 
for the purpose of enforcing the terms of the Settlement 
Agreement. See Kokkonen v. Guardian Life Insurance Co., 114 

3 
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S.C~. 1673 (1994). The Settlemer.c Ag~eement shall jce~inace, by 
ics own terms, in five yea~s from the date of ent~~ of the 
Agreement, unless enforcement proceedings a~e pend~ng before this 
Court. · 

VII. Atto~nevs' ;ees 
Plaintiffs and defendants reserve the issue of, entitlement 

to and amount cf atto~eys' fees, and plaintiffs• c~aims fo~ 
cos~s of this action. The parties ag~ee to meet in good faith in 
an attempt to settle this issue. If no settlement is reached by 
November 30, 1994, all counsel shall submit b~iefs raising all 
issues of attorneys' fees and cos~s to this court. 

Accordingly, t·he Court he:::-eby orde:::-s that this :action be 
dismissed, that the Court shall retain ju:::-isdiction solely for 
t~e purpose of enforcing the terms of the Settlement Agreement 
(and of resolving the issue of attorneys' fees anci costs, if the 
parties are unable to agree), and that the Settlemenc Ag~eement 
is approved as fair, reasonable, ~,d adequate to prccect the 
interests of the plaintiff class. 

IT IS so ORDERED I THIS 

THIS ENTERED ON DOCKET SHEET IN 
COMP!JANCE I'IITH r 58~ 7~aj FRCP OH to-11--1 av ·~ 

4 



Legal Exhibit 7
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Aooroved bv: . - / ,--.- r·) 
/ tac;r~ //d.~ 

WlLLIAM L. G~IMM· ~ 
MARTHA A. MATTHEWS · 
NATIONAL CEN?ER-~UTH LAW 
114 Sansome Street, Suite 900 
San Francisco, CA 94104-3820 
(415) 543-3307 

. - P~, 
GR:ni7 "§TOCKLEi' 
CE TR~~K~~SAS LEGAL SERVICES 
209 West Cap:tol Avenue, Suite 36 
Little Rock, .~ 72201 
(501) 376-3423 

MONA TEAGUE 
OZARK LEGAL S~RV!CES 
26 East Cen~e= Street 
Fayetteville, AR 72701 
(501) 442-0600 

Attorneys fer Plaintiffs 

Assistant Attorney General 
Office of At~orney General 
323 Center, Suite 200 
Little Rock, .~ 72201 
(501} 682-2007 

Attorney for Defendant Tucker 

72203 

Attorney for Defendant Dalton 

5 
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.~...:.\l'GE:T.~ R. and C.:l._'::(_q_z;: G. , 
bv cneir nex~ Eriar.c, Mer~ 
~iice ~essel~ei~; CAV:~ ~-: 
a minor, by his ne~ fr:end, 
Georgia Jackson; ~SSE T., 
~ISA S., SZP2NA M. and 
CRYST .. ;L P. , by thei!" nex= 
~=ier.d, Dcc~~e Gray; 
~~:c D., by ~is ~ex~ =~:e~d, 
~~a=~=cte ca=lscn; a~c 
c:~~~zs s. ar.c ~~MCN ~., =Y 

Majer; en ~~eir owr. beba~: 
a~d on behal= cf all 
cc~ers sim~larly si~uated, 

) 

) 
} 
) 

} 
) 
) 

} 
} 

) 
) 
) 
I 
I 

?lai:J.tiffs, ) 
) 

VS. ) 
) 

J:M GD~ ~JC~R, in his ) 
official capacity as Gove~or ) 
of Arkansas, and TOM D~~TON, ) 
i~ his offic:al capaci~y as ) 
Direc~or ?f ~he ~~kansas ) 
Depar~ment of ~uman Se~ices, } 

) 
Cef~ndancs. ) 

• : ! ;• / ·~~/.~ ,.,,;. 
~·:·.~ :: .. :: ~J :··.::·~·.: : .. : 
:-: ... ! . ~ . ; ,·, 
........ --------

JO:~ MC':':ON ?OR ;)!:SMISSJl.i. 
.l...L'-11J )-...?~~CVA.:. OF SET':':..2MEN'!" 
.::tGRE~'-'EN':' 

::c dismiss ... -... 
'-·•-.:1 

ac-=.:.~n uncer ?ed. ~- Civ. ?ro. 41 Cal (l) {iil \s-::::i;ulated 
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- I I -Sec~leme~c Agreemenc (a~d c~ resolve c~e ~ssue c= ac,or~eys r:es 

a~d coscs, ~~ che par~ies are ~~able to agree). See Kokkonen v. 
I 

Guar:iian Life :::~surance Co., ll4 S.Ct. ::!.573 {:!..994). fT.he pa=ties 

?ede::-al ~t!le of Civ:..l Proced.u.:::-e 23 lei ;:ro~ri:ies ;:Fat: _ "(aJ 

class accicn shall r-oc be ccmpromisec w:.:::.cut: the approval of 

7be proper i~qui~f, upon a re~est by the parties co 

apprcve a se:~lemer.t of a class ac:ion, is whecher t~e settlement 

is :.s 

agai~sc pcb~~= policy, a.r..c :s -= .. -----I ::-eascnab:el 

:.~e membe.!:'s cf :l ~ .. .:::l""" 
t•:z--·· 

of -;:-oc_uc. 1 6:!..2 F. Supp. 1046 (!) .. :;la. l.9S5) ;. see alsq S~n f-::-ancisco 

~.~.C? v.San Francisco Gnifiec Sc~ccl ~is:., 576 :.supp. 34 

(D.Ca~. 1983); Kave v. Fasc :cod Ooerat;rs. Znc., 99 F.R.D. l5l 

(9.C.N.!'. l9e3) ?ece;a; S~vwal~ Cases, 97 F.R.!). 365 

(:;:) . Mo . 19 8 2 l 

The se~~lemenc in this case is ~~e cut=ome of i~~ensive 

negotiations du=ing September and Oc:cber, 1~94, in whic~ all 

plai~tiffS 1 anc defendants' c~unse~. Ma~y provis~ons cf ~he 

sec~leme~c are based on Ac: 1 of c~e :irsc ~c=acrci~a=-~ Sess~~~ 
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faci~s che Divisicn, • . • . .. • • • - I • anc :.nnovac.:.cns ~n cn.:.1.c we1.::a:::-e1 pract::!.ce. 

P:::-ior t:o and du:::-i:1g these negotiacions. plai:lt:.if.fs engaged 

in substantial discove~f. i~cluc~ng exte~sive document =equests, 

review of Oversight Commi:~ee repcrcs, depositions cf DCFS 

providers, and oc2er pocencial wi~nesses. The informacion 

obcainec through t:his discovery process was used in cevelopi~g 

t2e setclemenc (especial:y the provisicns on immediate action 

A~kansas Depar~ment of Eurnan Se~vices (DF~) and Division o£ 

comply with these st~~darcs by the end of the five-year te~ of 

Agreement ccr.stitute a comprehensive se: of standards to be mec 

" . by the Division of Child=en ~~c Family Se~vices, addressing a...:...!. 

the major areas addressed by plaintiffs' Complaint, including: 

c~ild protective se~v~ces; =amily servi~es; case plar~ing and 

;:.ar.. 

The Set:leme~: Agreement also ccr.cains ~~ implementation 

--­.._ ........ .= •• , , 
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.. ~g::-eement: ,· c:-:is ?..!.C.:l :s :--ev:..~'NeC. :Oy c.he Standa=:is comrni~:.e-:. 

I 
~ach yea:-·s pl~~ mus~ meec ce:-~ai~ requi:-emencs sec fpr~h i~ the 

' Sec:lemenc Agreement: i: muse t:he adC:-ess all areas of DC?S's 

ope:-ations covered cy :he Agreement:; must ensure thac, in each 

area, sa£esuards essencial to procect ~he ~eal:h a~c safety of 
__ , 
C.-- and mus:: :-e.asonably 

The plainc:.==s have ::he righc to 

challe~ge t2e plan if, in thei:- view, ic fails to meec these 

scanca!:"ds. 

i:npleme::.t:at:ion ?la!'..:::.::.g p:-ocess gh·es ::c:s :he 

Standards Ccmm~c::ee, ~~d tc make ~~ual adjus::me!:cs. based on the 

Af:e:- the Director has developed the year's pl~~. the 

Set::lement provides that the St~~dards Committee shall sec forch 

outcome ~~d per=o=mance measures co dete~ine compliance with the 

yea:-' s plan. T~ese measures will be used by an independent 

or~an~zati~n to conduc~ a prcg:-am evaluation of ~C?S se~Jice 

celi7e~y a: :he end o: each year. Sac~ year's plan, and tee 

cu::come and ;:e.:-::o:-:nar-ce measu:-es C.e,relcpec by t~e Standards 

Comm:c~ee, a~e i~corpo~aceC. i~co :he Set~~emen~ Ag=eemen~ ar.d a=e 

-F-..; ~. ·-.:.; -...,. -.:1----- -~ :-~e plar., 

, ... 

may 
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:rem c:-:.is Ccur-:.. 

T!1e pa=--:.ies agree thac tl'le Sec:l::menc Agreement: Jcons:.:.cu:es 

a fair, reasonable, and ade~ate set=lement of all t~e claims of 

t~e se-:.clement .:.s :air, reasonabl::, and ace~ace a~d sranc t~e 

Jci:l:: Motion i:=r Dismi-ssal a::.d ~.pprov·al of Set ':2.eme::.t ~ a.:1C. adop: 

t~e proposed Order as sec forth. 

oc:ooer 2.994 Respec~:ul~y subm~~teC, 

W?""....L:i:;l.M L. GR!~ J 
MA.aT:-:A A. M]l..l'T:i:EWS ) 
NAT!ONF~ ~~u~~ ~~W 
1:4 Sa::.scme Street:, Sui::e 900 
San :ranc.:.sco, CA 94l04-3S20 
(4:5) 543-3307 

G?.!"R:N df. STOCX7.ey ;) 
C:::N!':'-t..AL .:uLT(.:l.NSAS LEGAl.. SERV::: CES 
209 Wesc Caoicol Ave~ue, Su~ce 36 
Lit=le ~ock: -~ 72201 
(SOl) 375-3423 

MONA 'r'=:.rl.GCC 
0~-~' :ZG~ SERVICSS 
26 Eas: Cente= scree-:. 
:ayec:ev~lle, ~~ 7270! 
(50::.) 442-0600 
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323 Ce~te:, Sui~e 200 
Little Rock, ~~ 7220l 
(SOl) 682-2007 

Ac~o~ey for Defe~dant 7ucke~ 

DE.BB !\. ::..:X FOR!> NYE ,.1 # 8 0-:0 7 
Chie£ Co~~se! · 
DES o::ice cf Chief Counsel 
?.0. :ex 14:37 
Lit:le ~ock, >~ 72203 
(SOl} 582-8934 
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SE.!.'..l.'.l..ZMENT AGREEMENT 

I. C-{ILD PROTZC':'!IlE SERV'Z~S 

The Di v:.sion of Chilcir~n and Family S-er-.rices (DCFS) shall 

maincai:l an statewide ::..m:ake process fer 

sc.:-een~ns and assessi~g an allegacicn cf c~il~ malt.:-eatment shall 

be ~sec =cr each ccmplai~~. 

The :ami~y assessment resulti:lg :rom ~~ allegation of c~ilc 

mal~reat~ent shall begi:l wit~in 72 hours of c~e report, or within 

24 ~ou.:-s ;.:: seve.:-e mal::reat:-:~em: (.~c-a. 12-12-509} is indicated .. 

and suc!l i~ce:::-..riew s'nal2. :,e outside che p.:-esence o.r:. c!le person 

alleged to have abused t!le child (AC~ 12-12-510). The assessment 

sha.:l also . , -::..::.c_uae an -..;.,Q ....... -- c~ild's pare~~s or 

carecake.:-s, and a dete.:-mination of when a chi:d (subject) sho~ld be 

::-e£e::-rec ::o a :;;i:ys.!.cian, ?syct.clogist:, or psyc:::iat.rist: for a 

medical or psychological examina~ion. Du.:-ing the assessment, DCFS 

shall de:e~ine if se~rices are ~ecessa~f to assist c~e family and 

allow the child co remain at heme or if separation of the child 

from his cr her birth !amily is necessa~. 

The :ami:v assessme~: shall be comoleced withi~ 30 days ::::e 
. . . . 
:..:l.:.;:~a..!. ar.c a :~nci~g regardi~g t~e allegacicn of 

mal:~eac~er.c shall be ~ace at :~ac ci~e. 

family assess;ne!l:: shall be 

::c::s sha.:!.:!. :·.1.:!.l v cccpe:::-ate 
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i 
mul~i-cisci~~~na=Y chi~d ao~se res9onse ~eams. i 

I 

When a re;:cr~ of abuse cr neglect: i.s f.:::lu..'1.ded., I ::uc DCFS 

dete~i~es t~ac the chil~ shall remain i~ the heme, the daseworker 

shall mai:2tain a level of ccntact wit:t ::he family adec;:...Iate to 

procecc the c:tild from ~u=c~er abuse or neglect:. 

:::::ec::uency for case•,..,orker vi.si: \:o t.he ctlild and familv is r!O less 

:hail weekly. ~~y deviation frcm this fre~ency shall be ~iccated 

~Y r:;;,e neeC.s of the c::..:..!.c acd family, cocurnented. in :.::e case 

:=ecord, ar:d approved. by the supe=-..risor. 

A staffing shall be conduc-::ed before closi:lg any :;:::-cceccive 

se:::-.rices case. 

;ar:ntsl and t!:e C:l.:..!.=.. ase-
• 1 • s.r..a_..!. s;:a.:fing. 

Complaints of child malcreac~ent a ilo,....eA :-- ..... ---? ...... -....,;. have 

ar.. cue -of- heme sec -:..:.ng shall ce assessed. by special2.y trai::ed. s~a.f:: 

·..,rho a:::-e crga-'!izationally placed a..'":.d supe:::-..ri.sed apa.=-:: from ::-:.e st:.a.ff 

·..rho olace c~ilcen i.:l cl!t -of- !:erne secti::.ss, or ~ho s-::u.dy cr ap-prove 

::.hose settings. 

II. F'AMILY ?RESE..~VAT!ON 

§3-15-:.o::.. ~sec. J C.efines fami::.y ;r~se~.rac..:..::n se:::-·rices as ::~:=g:::ams 

tc be car::ied out by oc:s. 

:a.mi.ly · ?~!!se.:::-"racion se:::-;ices, a=:e:- .:u:.e ::; a, 1 ::c:: 
--.-~-, :::-:cei ·r: ::h.em. 
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' ( l:F.S) recognizes t • - ... i mea.."'l.!.::.c;-: Ul. 

c:tange takes time and ::cmm.it.ment: of all i:1vol ved.. I DES shall 

provide ser..rices eo prese~re and =e~~i!y families. T2e~e ser..rices 
'"'ill be available to families on the ::asis of incivicual neecs. 
wit.houc =egard to the family/ s ~oi:1t of e:lc.=y into the human 
se:!:""".rices syscem. I:1 acci::i·:m, t~e se=vices p::--::>viced. shall have ::he 

followi~g ch.aracceriscics: 

Services a=e based en a Eamily-cence=ed se:::-..rice C.elivery model 

where all family members, not just t~e child, are ser..red. 

2. Services are goal-oriented. 

3. The family par~ici;:aces as a par:::::ler and is ac~iv-e i.:l pla:rmi:1g 

4. The family worker's responsibili:ies are: 

3.. conc::ete (e.g. 

::rans~or~acion, cash assistance, rencal depcsi:/ focd, 

and the 1 Lice) . 

~. providing cirect, :~erapeucic i~ter-.rencicn both to the 

family ana to c~e i~divicual. 

c. c~ncencrac~~g ~n =uildi=g skil~s a~d fami~y screngchs. 

d. appropriate fellow-up se:::""rices and 
lin.il.:ages, 'h • .... oc~ formal 

preservat: icr:. se~;:.ces . 

. . - , a....":.c ::..:J.z:or:na_, beyond t!:Le family 

.CES shall ensu.:-e ::~e a~railability of an a.:-=ay of communi=y-basec 

family preser-..racicn family supper~ ser-..rices Oil an 
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2.. C~nti.:nJ.a~:.:.cr.. ,....: .....:.. st:at:ewiC.e 

family ;rese~ation se~~ices. 

expansion of DCr:='S in:ensi.~1e 

2. Development of cb.e az-:::-ay cf familv prese~..rad .. cn services 
within DES to the following fami~i.es: 

a. ?amilies who have c~ild=en ~eed.ing immed.iat:e (withi~ 24 
~cU!:"S) out-of-heme placement:. 

b. ?amilies whose ci=cumst:a~ces are cisinceqz-ati~g to the 
pci~t out-of-heme placemenc will occ~= mere than 2~ 
hours and less ;:h~~ two (2} weeks unless ~~ere is an 
intensive response. 

c. ?amilies whose ::,een in ouc-cf-!'!.cme 
~lacement ~o mo=e :han t~i=~Y (30) days. 

c.. ?'ami.li.es whose cb..ilci=en have in ouc-cf-hcme 
placement at: lease thir't:y (3 0) days but: no more t:!lan 
twelve (l2) mentis. 

3. Development of the array of fami!.y SU?PC=~ se~.rices wit!'li:l DES 

4. 

to the fcllowi~g :amilies: 

a. Families whose have been abused and/or 
neg!ec':eC.. 

b. Families where childre~ have not: been maltrea~ed but are 
in need cf se~.rices. 

Caselcad size, number o: hours o: W.;-;., _,__ t:.he family per 
week, 8!ic!c.ess of respor_se, a."':d dt.:.:=aticn of se~.rice w;' i 

vary. 

family supper~ se~.rices shall =e: 

a. 

.. 
"' 

- . ....... o-.::;.,--::!---------.:0 stls.ll oc=ur, 
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oe~ween l ~ou~ ar.c 24 ~o~=s, acy :i~e ~= ~he cay or nighc 
as we:l as a~y cay of the week. 

b. In-home se~..rices to family shall be availab~e 24 hours a 
day, 7 days a week, as needed. 

c. Se~..rices a~~ p~cvided ~= c~e heme and commu~i~y. 

;:he week. 

Small family ser~ice worker caselcads. 

g. and t~e delivery of se.:v::.ces 

inte::::-divisicnal. 

. 1 , sna_ ... be 

s. DES s~ppor~s t~e pciloscphy t~at family prese~~ation seYVices 

III. 

shall be presumed co ~e app=cp~iate fo~ mcs~ families. See 
.~kansas Code ~~-9-227-34:. cn:y unce::- t~e :oL!.owing 
circ'..!ms-.:ances 

inapprop::-iace: 

. , , sna __ familv se::--..rices 

a. Othe::::- less i:l.l:ensi ve se~ .... :..ces a!:'e mo!:'e appropriate. 

be 

b. '!'he dange!:'/ha:::m to t~e c~lC., family, a.r:d/cr c~mmunit:y is 

too great. See Arkansas Cede ~~~~- 9-27-328 (b) . 

c. '!'he child has no par~nt or adul: carecaker. 

?amily p::::-ese=-..rat:ion ser-.;ices encompass a comp::::-ehensive ser-.rice 
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wi:~ a c~~ld ~ee~i~g i~media~e ?laceme~c is one c~mpope~c of ~~is 
! serv~ce c~nci~uum. Sowever, :his se~J~ce wi:~ ~ave li~~le lasci~g 

value in c~e absence of comm~~ity-based secti~gs to address ongoi~g 
emocional, social, and economic needs of families. Services in 

chis c:::r..cinuum include parent:i.:lg educ.acion, :::-es:;i:e care, case 

ma~agemenc, adolescent parenc se=vices, ~ousi~g, transpcr~aticn, 

cash assis~ance, and placemenc. 

A. Ar=ay of Se~ices 

I~ ics effor~ :o exp~~d !he array of services for families, DF.S 

shall unde:::-cake che following: 

Servi~es -:.,-11 ,:I:J..C:.-- be pr:::viC:ed to '-~--;, --- ___ , a!!l.d 

Specifically, caseworkers shall ensure t~~t services are made 

available in cr::!e~ co prevent placement: 

disr~pcion, when necessa~f ~~din che child's best interes~s. 
2. Services shall be ?rovided ac a :ime and place accessible ~o 

che fami:.y. They shall be provided in the family's heme 

wher..ever approp:::-iate, and cthe:::--"'ise in a:1 accessible ccmmu::.i:y 

location, wich t=~~sportacion and child ca~e provided. 
3 . '!"~e a::-:ray of se:::--vices available and accessible to families 

sha:l i~cl~ce, but is net limi~ed to the fol:owing: 

a. COU!lSeling 

b. ~~formac!cn and refe==al ass~scance 

c:. 
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e. 
I 

subs~~~ce abuse c=eatment services, both il-padenc and 
out-pacient services 

- cash assistance 

psyc~ological assessment and t=ea~ment 
osvchiat=ic se~~:.ces . .. 

:-<:.. j c:O t=a.:..:l.:.!'!g and ~lacemer:: 

out-of-home placement 

4. .:c:s shall maintain a f"..l.nci co supper~ .b.i..!:'':.~ families, adoptive 
:amilies, and foste:- families. T!le f'..l.."ld w~ 1 ~ have two 

to ~he pa=encs' fi.:1~~cial inabili~y to meet the 
chil~enls basic ~eedsi and 

=· To meet the incidental needs of chilc=en i.:1 ca=e~ 

work:=s I a.=.C. the a_,.,.nual budgeted amount shall be no less than 
$270 1 ~00, whic!'l is the cu..--rent :unc..:.ng le•;el. 

B. Visitation 

,... ... ....... he= bi=~~ :amily a=e 

be.::::g, especially du=ing out-of-~cme ;.!..aceme::t. 

7 
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a. c.-:.;..;.::: has noc hac rout:i:le anc frequent: visi::acion; ·,..it:h fam.:::..:v 

membe:=:-s. 

Caseworke.:::-s . ' . 
sna..:..~ ensure t:.hac. 1: • • • ... am:!..!..!.es an C. 

reasonao..!.e opportur..it:ies for persor:.al visi:s, comrm.!.::.icac.:.·::m :,.., 

an C. i.::vol·.remen c in li.:e even;:s as 

c-:Jn:::e:=:-ences anc:. school anc commun::.::y e•re:1c.s. DC?S . . , 
sn.a...!.....L. C.evelc~ 

plans ~ich family membe:=:-s to e~sure t:hat. visi:acion oc=~=s be:~een 

-=-~ "'-~-- and or her birth parencs anc s.:.;)..l..:..::.;-s, whe~her 

cr not the si~lings are also in care. Visi~s shall ~egin wic~in 

~.:.ve cays of a c~ild's placemen~ in out cf home care. 

for reu.t1ificacion. :'he appropriace 

deviaticr:s from these fre~~encies will be dic~aced ~y family's 

~eecs ar.c t~e case p~an goal, ~~d C.oc~menced in che ~bile's case 

T~e preferred lccacion visi:s is in :he parencs' ~"!orne, 

or if t:~ac is noc possible, in the most homelike sec~i~g pcssi=le; 

offioe visits w;,, be a .!.ast: rescr~. 

C. P::-epari:J.g ch.ilci::-en for indepe:de.nce 

DC?S stall ensure thac each child in DC?S =~stocy agee :4 cr 

cevelcpme~t: cf L"1ciependent: livi=:c;: ...... s.:<:..:..!.s, 
. ... .. :.nc ..!.·:..H::.:.:lg : nea.:!.:.h ca:e, secu::..::.c ar..ci :na.:.::~ai::.:..::g 
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f~cd, pu~c::asi.:1g a!ld ca:::-.1.ng :fo:= clochi:11... 
' -· 
I sec~:=ing t~acspo~~aticn, managi:lg money, obcaini~g anr 
I employment:, and accessing communi~y ::-esou:=ces. 7hi4 

. . . 
ma~nta.:::.:1.::..ng 

inscru.ct. ion 
shall a:so include discussions o£ t~e reasons the child is in ca~e. 
and c!lilc's plans for leaving care for . . . ma.:::.nta.l.n.:::.ng 
::-ela~i~nships with family and social s~pport systems. 

Sac~ f~scer child aged l5 cr olde~ shall be asses$ed eve~f six 

uc:s shall provide, either direc~lv cr tr~ough 
cont:~ac-:, t~cse se:=vices identified. i:1 the assessment: t~ac. --... ... _-
necessart ~o help the c~ild achieve i:1dependence. 

Sac~ :o::-, a 

:..4 cr elder, and eac~ caseworker -=-=-rcns~:....,..,. ---: :..,., __ fo::- any 
c!;.ilC.ren aged. :4 or older, shall receive ::raining in helping 

:v. FCSTER C.~~ 

A. Placement :ritaria 

DCFS shall ensure ~~at :be cut c£ home care se~ti:1g is the 
least. rest.ric~ive possible ~~dis w~t=~ed to the chil~'s ~~st.cdial 
and therape~cic needs. Relacives shall be consicered for placement 

Placements shall be c~osen to e~sure thac foster pare~~s 
have t~e skills and training su!f~~~enc to dea~ w~tb the c~ild's 
special ~eeds and any hand~cappi.:J.S" c::::ncition; to keep t:.=..e c:h:!.ld in 
clcse prox:!.mity =o ~~e cbilc's bi~~~ .r • - • .:.am.:::..:..y anc., if possi~l-e, 
mai:1.t.ai:1 sc=:.ool t!le 
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;lacement; an~ :o ~atch as closely as pcssiblei :ne ch!~C.·s 

e~~icity ~~d cul:ure. If a c~il~·s mental nea::h ~are ?rovider 
i recommends c~era?eucic foscer care, the child's cas~wcrker shall 

promptly seek a :herapeucic fos~er placement for the child. 

Si!:Jlings should 1 ; ••p __ v_ in the same fost:.e:: home. 

Si.!:)li:l<;S may be placed sepaz:-acely only t:pon a '"~i:t:n dece:mir:.at:ion 

!::>y ad.minist::raci ve -level sea:: ( C.esiSlated bv i:.~e wCFS Di.rec"Cor) 
.... .... ne co 

their besc i~terescs (e.;. one sibli~g has a~ ~~acdr~ssed ~!s:orf 

of abusing the ot~er}/ or ~s oche~#ise ~ct possible a: ~he ti~e of 

in:..::.ial p!a.cemenc. !n these cases I the 

reaso~s for se~aracicn a-~ re;ularly reassessed and ~ar;eced 

B. Placement :esources 

DES shall, or. an ar~ual basis, rec=ui: and/or concrac~ with a 

su:ficient number or fos:er case providers, inclu~ing therapeutic 

~n the leas: res:ric~ive, most family-like secting t~a: mee~s tteir 

individual needs and is i~ close proximity to c~e homes, schools, 

and communi::ies in whic!'l t.!ley res:.ced prior to en~e.!:'"i..!!g DES 

cuscocy, an C. -1.,--..... :.c:a. takes int:o ac::::ounc c!le impcr::ar.ce of :;::!.aci:l.g 

siblings t:oge~.he:r a.!;.d cf ec~~!c/cul t:t:.ral mat:ch.i::g. ':'he e:QresseC. 

preferences cf the :os:er ca:re p:roviders (e.~. as to age, sex, ar.c 

special neees) shal: followed whe~ placing ,_~.:~.,.:...-,o""' '-"----- --·. 
':'!;.e C.e,relcprnem: of acc!i:ior:al ::::era:;:eut:ic fos:e.:: ~cmes sr:a:: 
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i 
be ~one ~- co!labcra:ion wi~h ocher Divis~ons cf DES~ 

inc.::.'..!C.e :.:1.e communi:y mencal healt~ 

ncr..-profi= the::-apeucic prog-=ams, shall be 

coordinated wi::ll :::~e s-:::ate' s ChilC=en and A.C.olescent: se.r-..rice Sys-:::em 

foster homes i:1 whic!1 

DCFS sr:all e!:st:.re ::hac all 

' -_._ places , . - .. cn.:;..:.::.=en meet :he 

... .. .. - .. .... 
ceve.:.cpe~ :o.:::- a~o~esce~cs, 

incluC.ing adolescents wit:~ emotional and be~avic.:::-al problems, 

ta~ge~ed rec~~it~ent an C. 

specialized :~r en neeC.s o: 

aciolescent.5. 

c. Foster ?arent t=ai~~g, evaluation and approval; board rates 

Sxce;t: for ?lacements wit:'! .:::-elatives, no c!:ild s::a:l !:e placed 

until t~e fos-:::e::- ca::-e provider has compleced pre-se~;ice t.:::-aini~g. 

No cf c~ilci=en 
. . . 

s.::a..!...:... occu:::- ,... :J -.a. ----
provi:!ers who have net satisfied the annual in-se::-vic-e tra.:!.ning 

requi=ements. (A OCFS administrator desi;naced by tbe CCFS 

Direc::or may g=ant an excepcion :o this .:::-es-:::r~c::.:;.cn, :or up to 50 

cays. T!:le aC.minist:.:::-ator shall ::ev·iew the ~al:.t.y of ca:::-e ;:rovideC. 

by ~he fost.er parents, and t.~e reasons for :a~~~~g ::: c~mplete ~~e 

exception.) 

No pe=scn si:all ::,e appr::veC. as a f~st.e= :;>are!'lt: u::::il he c::- she 
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For e.ach 
- . . . . . 1. • ' . 1 ' 11 L • 1 ,..:1 :cs1:e::- pareuc, an .:.~a~v~cua_.:.zea tra.:.n.:.ng p_an sna _ pe aeve_ope~ 

cakin.g j_:nto consiceration t.=e age and charac<:e:::-iscics of chil·:!::'en 

for whom the fost:e::- parent: is ca::-~ng ~~d ~he expressed prefere~ces 

Continuing approval sha~l ::-equire a mini~um 

cf . -:lOUrS 0! t::-aining for each foster parent. wi:h aualified 

train~ng st.aff each year aft.e::- the fi=st. yea=. ~~1 pre-ser~ice ~!d 

in-se~rice traini~g cf fost:er pa=ents shall include an evaluacion 

process. 

The process for care providers sr...all 

fcsce::- pa::-srJ.t.s en the . . . 
cna1:'ac::a::-~st.:.cs cf 

c~ild=en in o~t:-of-home ca=e, ~~d asses~ thei= capabi:icy to meet. 

:::hcse neeC.s a...--:.c tb.ei= compliance wi::.:"l the DC?S s!:.a..'"ldar:is for 

approval cf fcst.e= homes. 

JC?S shall ::-eevaluate eac~ foster home's concinued abili~y to 

ca=e =~= chileren at: least. ~~ually anc whenever t~e=e is a major 

life change, as ciefi~ec. in DC:s poli:y, in the lives of c~e foster 

parencs; or when t~e fost.e::- parents' ~'"lual in-se~vice t=ain~ng 

hou=s are more than sixty cays overdue. 

0c:s shall =gview regular and specialized fcs:::er care ~oard 

=ates no less every two years, and ,,.;,.. .. .. ........-._ a.djust::nencs 

necessary co mai~t::a~n an adequate array of placemer.~ resources. 

D. ?rovid~g in!o~tion to foster parents 

-.!.. 

as 
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I 

w::= ccie:::- c~!~d wel!are ;rofessiona!s for :~e :am~~~- Complete 
' 

placemenc, and 
I I , I S!.D.:..:.ngs 

.. q .. e""..: ... c: ,..,.,..<=> 
-~~ ,_ .;., -·~- '----I 

;;,el provided to probable sZ:all 

fosce= pa==~~s at the ~ime cf placement. As ac:iiticr..al ' - . J.nz:ormac:.on 

!s obtained ~y ~he caseworker, i: shall be ?rc~pt:ly sh~red wi:~ ;:~e 

fos;:er pare!!cs. Case plans, visitat:ion pla=s, anc health p~ans 

sZ:all be given to :~e c~ild's :os;:e:::- ?a:::-en~s Nit~i~ tive days of 

the complec.:.~n c:::- revis!on t~ese plans. ?O.re.nts shall 

E. Supervision o£ placements 

caseworke:::-s. 7~e pui?cse ot ;:~ese v:sits s~a:l be ;:o keep cpen 

commur .. icacicn wi:;-;. che ' . 1 • c:J.::._a, 'CO assess the ~alicy of the care 

being pr=v~=.ed t=e c~ild, :o C.e c e ==n.i~e c::e .:!:<:t:enc :o wh.:.c~ che 

c~ild's cevelcpmencal, med.:.cal, i~celleccual, and emctional needs 

home, :csce:::- pa:::-~:s, oc~er persons i:1 tr.e ~erne, a=c ;:o school. 

Visi:s shall incl~de a private conversation wi:h t~e child to aid 

in assessi:1g c~e ~alicy of care being prov-iceC.. Ca.seworke~s shall 

d.oc"..lment i:=.e =.ace c: each v·isi-: a.."'ld summa~ize ::he result:s cf eac!: 

visi-: i~ ~=-e c~ilc's case recorc. 

no less tha~ '""ee.~.:.y. ?-~y dev-iacion .. .., . -
'----.:: :requen~~ shall be 

_:::),... .... __ 
------~ 
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:.r .. e supe:-J':.sor. 

DC?S sr:a..!....:.. noc..:.:y a c!'lild' s b.::--:~ parents and [suarC.ian ad 

lit:em it the child is the subject: of a :-aport of c~ild 

maltreatment, within five days of the report. ::the a!legaticn is 

t~at chile mal:reatment occurred in the fester home, the guardi~~s 

ad litem :or -1 1 c.-- children placed in ::he foscer heme shall 

notified. 

F. Cbanges i~ placement 

Changes in placement shall be made only af~er notification c£ 

che :oscer child, foster parent, the child's guardian ad litem, t:he 

child. The ~ct:ices shall be sene in wri~i~g ewe Neeks pr~cr cc c~e 

proposed ch~ge, shall specify reasons fer the proposed char.ge, 

shall co~vey to the guarCi~~ ad licem t~e adC=ess of che 

proposed new foster home or insti:~tion; and shall convey to the 

c!lild the name and c:lephone ::umber c: his/he= ;ua=dia.."'l ad licem, 

and a statement: . t:!lac if the child objects t:.~e -::.!:lange l.!: 

placement, the guardian ad litem may be able to assist: in 

challenging the change. 

Exceptions to the advance notice re~~irement shall be made 

the child's healt~ or welfare would be e~dange=gc by delayi~g a 

change i~ placemenc. I~ these cases, within 24 hours of the change 

in ~lacement, the child's gua=~iL~ ad litem and bi~h pare~c shall 

be ~ccified of the -·-o '-'---

... _, 

ad li:em shal.~ be 
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i 
I 

oc:s . 1 1 sna __ ass~::e t:2ac: ::1-:e fcllowi.:1g ac-c.:.•ri:ies are i~plementeC.: 
~olicies and 

.!... ::evelcpmem: anC. mcn.::oring of agency healt!l. 

2. comp~e:ion of initial healc:h care screeninc for every child; 
· c~llec~~cn cf healt~ hisc:cry i.:1fo~ation for every child; 
4. .::Jmple::..::.cn cf Comprehe:r..sive Eealt:=. .~sessments for eve.:-j' 

c::,.ild; 

6. :ncegracicn cf healt:~ plans with the case plan for each chile; 

i. :r.aintenance - . 1 pror.l._es and 

s. :rac.lC:.:!<; o: ap;:·ropr:.a:ce and c.:mely heal:.::.. ar..c mencal r_ealt:.h 

9. recr.1i c:ne::': &...'"!d ::.evelopmenc of se.:-.rice· agreements O'!:" concrac~s 

w.::.th teal:h ?rovicers for t:~cse se~.rices necessary as 

:=encified in t~e chi~ci's health plan; 

10. assessment c;f whethe!" ccntract:ed health se=-.rices are be.:.ng 

provided as appropriate; 

11. wcnito::~ng of healt~ providers to assure that se~.rices 

::.eliv·ereC. in a timely fashion and that complete writ~en 

12. collection, abst:::ac:icn, and summa::-izaticn of app:::opria::.e 

::.ealth i::.fc::::nat..!.on fer each child (or a defi.:1ed represe.nta;:.:.•re 

sample, ; ;: app:-opr:.a:e l , i.::clucii.:1g medical h!sccries az:c 

. -. ~ --
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!.3. cccaini.:;.g compl:ace medical :-ecords fer a pr:;:,jplem-orier:.ced 

review, when appropr~ate; i 

~ix :nonths in 14. reviewing periodically (bu~ noc less than eve=Y 

conj u...<ct:icn with admi.:lisc::-ative case the 

apprcpriateness of eac~ heal~h plan; 

15. obcaining cf aggregace heal~h daca, ~~d submicci.:1g an ar-n~al 

re?or~ co the agency c..:.::-ector en t:b.e collective se:r-.rices 

provided, on ur~et needs, ~~don heal~h syscem problems; and 

16. cevelopmenc and facilitating of health training programs for 

caseworke=s, caretakers, parents or guardians, children, and 

healch providers. 

A. I~itial Eealth Sc=eeni~g 

1. ~- child who ence.rs the cu.scociy of DC?S shall receive an 

i~i;:ial healch sc.reen~ng not more c~an 24 hours after removal 

f::::-om home, if the reason for removal is an a.llesation of 

severe mal::reacment: under .:!!..rkansas Code P--"1..'1. 12-12-503 (10), 

or there is ·eYidence of acuce illness or injury. In these 

cases, tb.e sc::::-e~ni~g shall be ccnducced by a phys:cian, and 

special examinacion procedu~es shall be used as ap~~opria~e. 

2. ~~l ocher child::::-en who ence~ DCFS cuscody shall receive an 

ini~ial healcb sc::::-eeni~g ~o more tb.an 72 hcu=s afce= removal 

from home. 

3. T~e initia: health screening shall comply wich CRLA Standard 

2.3, anci shall fulf:~l :he following pu_~cses: 

a. co or=vice :~e ~ecessa=Y inf~~at~cn so t~ac ~~e :am~~Y 
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se~.rice wc::-ke::- ,..,,... 
~ .... heal::.h --r.a. .._.::r,. __ aide is ab~e~ t::.o complece 

the Medical Passpor-;: I 

ac:.tJe b. co idencify and begin t::-eacmem:. for any or c;n-onic 

tealt::.h 9roblems, ~~c provide a~y needed medication; 

c. to idencifv a~a cor-cinue any ongoing treat~ent or 

medica cion; 

d. co detect: a~ci :=ea: c~mm~~icab:e diseases; 

e. to document: a::y ::..r:.ju~ies caused by _ .... ~ , ...; ,. ____ _ 
abuse and 

prese~~e evidence; and 

to ~eveal any special needs ::-elevant to the proper choice 

of placement:. 

3. Initial t=eatnent 

If the i~icial healt~ screening inCicaces that creac~ent or furcher 
evaluac!or.. is needed, oc::s shal.!. e!lsu=e c.hat::. sue~ treat~e!lt or 
evaluac.ion is promptly provided. 

C. Foster parent· involvement in heal~ care 

The fost:er parent sr.al.!. accompa.'"ly t!le child to ::-eceive health 
screenings anC. health treat:ne.!lt, and shall consult with the chile's 
health care providers about: the child's health care needs. oc::s 
shall provide assistance to e~able che :cst:er parent: ~o accompL~Y 
the c~ild to hea.!.th care visits. 

D. Gathering and main ta.i.'.c.i.=tg heal. t!l :ecorc!s 

!)C::"S shall ensure -=~at eac::. c::.:.:..;:• .s !leal:b. car~ :::.stccy, as 
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2 . :. , , --.:::1 

I 
I 

f::-:Jm jheal:~ care 

p~ov:cers who have evaluated or trea~ec che c~lc, t~e child (•; 
! 

age-appropriate) the child's parents, previous car$givers, and 

. 1 scn.oo_ records. DCFS shall ensure tha~ caseworkers have access to 

Health Depa~menc records ar-c Mecica~c rec:Jrcs of treatmenc prior 

to t~e child's placement, and t~a: caseworkers c~eck t~ese sources 

of healch his-eery for eac!'l -~ .. 1 ~ \...------ heal:.h his eery 

in..formar.icn shall be give~ t:.:: the physician '"'ho conduct:s the 

comprehensive health assessment . 

. ~1 !~formation gathered as to t~e child's heal:b historf, and 

aii records of health screeni~g, assessment ~d treatment duri~g 

placement., shall be placed :~ ~~e chi:~'s case file. 

:f t~e c:::ild recu.r:1s home, c::- is adcpced, all the child's 

health records shall be given to :he c~ild's parents or adoptive 

parent.s. -= ... 1-.. 1 • 
.!..;. ...ne c .. ..!._c. enters a.n indepenC.ent livi::g program, 

health records shall be given to c~e child, and the child shall be 

assisted in maintaini~g ~~d updating ~~em. 

E. Medical passport 

The purpose of the Medical Passpc~ is t~ maintain a brief, 

readable, and curren~ summary of the child's hea~~~ his~ory ar-d 

curren~ healt~ s~atus, for use by ;resen~ ~~d =~~ure careg~vers of 

the child. The ?asspor~ shall be C.eveloped and ma.: .. -'"l~ained as 

follows: 

~ At the ti~e of the initial ~eal~~ sc~eeni~g, a =~~ef nar=acive 

summary cf tb.e c!l.ild' s C'..l.rrem: hea2.t:!l sca~·.:.s and healch 

:s 
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hiscory shall be prepa.::ed and given c.o c.he fosFer pa.renc. 
I 

This summary shall be revised and eX?anC.ed with an~ acdi.t:icnal 

info~ation available at: t~e time of t~e comprehensive health 

assessment:. 

2. Aicer each healt:h v~s:t:, c.~e foscer pa::::-enc (or DC?S s~aff) 

shall recor~ the date of t~e visic., t~e condicioQ cr 9rcolem 

adc::::-essed anc. c~e di.agr:cs is and !:::::-eat::nem: (or ~!le t-y-pe c f 

and c.he 

health ca::::-e ?::::-ovider's name and celephone ~umber. 

3 The MeC.ica2. Passpo::::-c. sna.!..!. be gi•ren co tb.e new careg.:.~re.r 

whe:.:eve::::- the c;;..!.ld is or c.o -~Q 
~---

F Compreb.ensive heal. tll. assess:ne!lt: and hea.l.t:.b. plan 

!.. ;,..ea2.::.~ assessmec.c. cf eac~ be 

·:-his 

assessment s~all ccm~ly wi~h c~~ Stanea.::~ 2.6 and 2.7. 

2. The asses~menc sha:l ze ccnducced ~~ce::::- the supe::::-vision of a 

physician and .::. c;:uali.:'i.ed :ner:t:al heal::h p~accicioner. '!'he 

physician should, i: ;ossi=le, be the c~lc's ongo~ng health 

care provide.::. Whe::.eve:: pcss.:.::,le, t:he tamily se:-.r!.ce wor!<e::::-, 

be i;::vclved 

- . . 

assessrne!!t:, 

--~ -"--·---
exami::i.:l<; ::~o::z::ss:..cr:a..;.s .. 

ensu=e eta c. as :nuc:h 
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t!:e recommenced t.::-eat:nenc I c.b.e sc!led.ule Ear :::=eac:ne..'1.::, t~e 

I 
~ames of hea:!.t~ care 9rovicers res9onsible eor tr~ac:me~c, and 

the resul:s cf t.reac:nent: as it occurs I shall !:::e completed 

withi~ 14 days of ehe ccmpr~hensive aealth assessmencl and 

upda~ed at. J.::asc eve=-! six monc:.hs. plan sb.a..:.!. be 

s.::r.ecul:C. fer tl!eir chile a.:.""ld shall l::e invc2. -..-ed. :.n and 

infor:ned abouc their c~ld's healt~ ,_-:s -:a ""'"---. 

G. P~rioc~c =eassessment cf c~lci=en's healt~; ongoi~g t=ea~ent 

assessmenc, DC?S shall ensure :.hac pericc.:.c medical, C.enca.:.., l\tencal 

Arkansas Depa=t:nenc cf !:ealth. 

':!:'~ese periodicicy schedul.es es-.:.a.blish general.ly a;;;p2.icable 

scancar::is; ocrs shall 

i~dicated. oy the needs cf che c~ild. 

DC?S' s ducy to proviC.e p:::-ope:::- care t.o c=.ilci=en i.:1. its C'..ls~cciy 

re~ires :hac: a i ; essenc:ial t:=ear::ner..t: be p:-oviced. i:n a. ::imely 

manner. 

H. Improvi~g access to mental heal~ care 

DC:"S 
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I 
::~rough c-:Jnsu:~ac..:..cn wic:h. c.l"!e Div·ision of Mencal Eealt:h and SJrivat:..: 

I 
I 

9roviders of menta~ health ser~ices. This plan shali emphasize 

early dec.eccion and t:reat~e~t of foscer children's mental health 

9roblems, and use of home- and communit:y-baserl serv·ices 

•11henever pcssi~le co :::esc.::.-ic~ive resiC.encial and 

instic~c:iona~ placeme~ts. 

:!owever, 

c..he.::.-e a""""' -=. li~i::ed numbe.::.- of si::-:.1at:icr..s '"hen a child can nee 

safely remai~ ac ~eme ~~c muse be :::emcved - .. /' ::::::::m n.!.s :.e.:::-

one's oc:s shall =~s~r~ -:Z:at a i~ cut-of-heme ca.::.-e 

e!1su.:::-e t~ac: =.::.=-~===~ a-c ;;laced i.:1 the ca.::.-e of pe.::.-scns who a-... 

the c~ild mai~c:ain meani~gf~l cc~ec~ions wich t~ei.:::- families. 

A. Case pla.t:n.ir.g 

thorcugh assessme~c a fami.!.y's a.r:c needs is 

wc:s shal: e~sure :~ac c.he assessme~c cf a family begi~s with t~e 

con-:ac::, f:::cm a c.::.:.~c ma.!.-::::eac~enc 

C- ;-
- -.::ll :::espense t~ a~y family -.:::a. a.....: ·----. ·r~e fami:y 

. - . :. ;: .: :: :::na:. .:. ·= :-:. 

-'-
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assassme~c, the resultins r:pcr~, and. a case pl~~ fc~ ~he =am~ly 
i 

sha~l be completed ~ithin 30 cays of the c~ild's ent=Y iqto care cr 

;:he c9eni~g of a ~rotaccive sa~~ices cr supportive sa~.rices casa . 

• <\n acequat: case plan :.s one C.eYelcped •.rit:.i t.~e invol~;emenc of 

the bi=~~ parencs, the chi:.:., and che t:.he c::.ild 

is fost:e~ 

rl.ll case s::~a::.s sha.!..: i::cll.!ce: che c;cal fo::- the ciild a.."ld 

fam.:.ly, a desc:::-i;:c:..cn c: or conc..:.:.:.cr..s .. 4 we..:. c .. 

~ecessitaced t~e cpe~:..::g c: t~e casa cr t::.e removal of t:he c~ild 

........ 
c~~..Lc., case•.rcrke::- ::c 

':hesa act:..ons a:::-e co te ;:a~<:::; the scc.:..a.:. ~-:c ct:::e=:- famil;r se=-.rices 

to ce . ... . . 
prov:.=e~ :o ~-:.e 

prcvi3ion cf these se~Jices. 
~ . . . ... ;:::e c::.:..:..::. 

B. Case staff£ngs 

and 

i -_, 

_, .. -'-----1 and a cimeca.bla 

case 

?ollowi!:g the :.n.:..::..:.a_ ::ase st:af::ing ac wh::.c!'l the case pl~ is 

t:::e protectiv·e se=-"rices case was cper:.ed), a..-:d ac lease e~re=-f s:.x 

.... 
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the bi~ch 9a~encs shall ce i~vited and encouraged to 

the staffing. 

Case scaffings sna!l address the scacus of kay ~rotaccicns 

including: ::he child's legal stac:us; supe:::-.ri.sion of the ~orne 

e!'lvironmenc or of foscer home; ~arencal acd sibling visicaticn; 

education and heal~~ issues. 

c:::;mpliance ' . . 
'"Nl. ::l c::e 

The case 

fac~ual circ~mscar-ces, 
. -ar.c. ne•.., goa.:.s. 

been i:1 ch..ree cr mere cu::: -cf-hcme 92.ace!!lencs ,.:_ :;:.:.:1. a !.2 -men c.::. 

period. This scaf:i~g shall i~clucie :~e caseworker, supe~.risor, 

;:he c~i.ld age-apprcpriate, az:.C:: 

whac seeps . ...,ill be caken to ?re~renc fuc:1::-e ?laceme!:.c C.isr..:.pt::.cns. 

C. Case review hea:ings 

Tt.e scacus cf each child. shal!. ::e revie•...,eC. ac lease once every 

s::.x montb.s :::y a j:.:.C.i::ial review precess. 

in --=~A 
....... __ _ 

sha~1. ~c ·--~­-=-._ __ 
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D. P~r.manency 9lanning 

Af::e:::.- Decembe:::.- 3~, l9S5, no foster c~~~c shall ~ave a case 
I 

plan goal of ::-eunif:.cacicn for longer i:ha.."l 12 iTlont:Jhs, UJ.""llsss 

cche:::-N'ise orC.ereC. ~y ::he c::::u:::.--;:;. ex:cepcions may be made cnlv af::e::.-

v!. ;;_. 

DES shall ::.-:c:::-uic, t,i-:a. .. ~---, and take s~~ps co ensu=e ~e~=~~icn cf 

cualifieC. s::aff ::.:1 st:.ff:.cie.c.;: :J.umbe:::.-s i:1 ord.e!"' co meet :ami2.y-

To ::~is e:::d, JES 

shall: 

areas of the state wi::h the ~ghest vacancy ra;:es. 

scc:..al 'N'c:-:-c s;::..!C.e.'-.:.s, i.::s r~c;:ues;: :c= sal.a~_.- upgra~es .;:.""\ ...... -""'-
di:::-ec:::. ser-ri.ce sea::, ::b.e capaci::y t':J a2.lcw C.i:::.-ec: ser-J'ice 

degrees fer ~~e family se:v:.ce wo:::.-ker ?OSi.ticns. 

3 . ?:::.-ovi.C.e i.::cer..::i ·;es co ;:e.c.U!"'ed scaff c!:=ough c::.e con:: :..::u.acicn 

.::_.,.. _..,_ 

_,. --
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?o:!: pur;:oses of ::his agr~eme:n.c., full staffi~g I means t.he 

su£fici:nc numce~ to achieve avai]..abilit:y of funded pcsi~iocs in a 
I 

c::mpliance wit!l the staffing st:a:r:.eards stated. below .. DCFS may 

achieve full scaffir..g and a: c.::.e same t:ime ha•.re vacant ~osit::ions 

due ~~ day-to-day pe=scnnel :ransac~ions, if the vacanc. positions 

are 

~~e caselcads cf ?amily Sc~~ice Workers, who are =espccsi~le 

and/cr tie mai~~=nance c~ a caselcad of in-heme family 

se.:-:rices and cu.;: -of -heme ?lacement cases, shall not: exceed 

=~=::een (i5) cases. 

2. casel.~acs ~amil·-r Se=-.ri -:e Wcrke:!:s ,,...hose case leads 

:::::::ns.:..s~ solely.;:£ i::ce:::s.:..~rs tam:.ly prese~.rac::.cn se:::-:rices cases 

sC.all net e..xceed six (6) cases. 

3. ~~e caselcaes ci ?amily Se~.rice Workers ~ho, in addi~icn to 

p:!:ese~~acion se~~ice cases, s~~ll be dece~i~ed by a caselcad 

weighing =~~ula in whic~ eac~ inc.ensive family prese~racion 

se~rice case counts as t~ee (3) cases. (?cr example, sue~ a 

'"cr!<er could. !--a~re :·,...o intar:sive fam:.ly ;rese~~at.:.::n cases and 

~i~e oc~e~ cases) . 

4:. ?arnily Se::-~ice Workers -- (:"S'wi!!s) shall st:.pe::-~:.se ::o mo!:"e 

':~a.."l seven ( i) :!llployees, incluC.i~g :swrs anC. a:.c.es. 

?am:.ly Se~rice Wc=kers r:: (?S'~!IZs) shall supe~rise ce~~een 

::: ... o ( 2) a::C. f:. 7e ( 5} FS'"t'i: :.; . 

soc:.:a.:. a • .: ... ---
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chree (3) ::-swrs. 
I 

7. DES shall ensur~ t.hac aceq:uate cle!:"ical Je,_~,.c::~ ... ;a, 
!::il --- --- -

supper~ is 9rovi~ed. 

DC?S ack.~owledges t.~e necessi~y cf ascablishi~g scafti~g :-atics, 

child wel::.=e syscem, it is che i.:1centicn of DCFS co C.evelc;: a 

ar:alvsis specific 

v:;:::. 

DES shall prcmcte Eam~ly-c~~ca~ec casework, s~pe~Jisi~n, ~~d 

management: pract:i·.:es i~ c er:.i vis !cnal ecucaci=nal 

DES shall work wi:h unde=;=aduace, sracuace, anC. ~rofessional 

schools t.!:at: ::=ai.:l p:-ofessionals to work '"'i:!l families ::.o 

changes. !::E.S, c:::ll.a.bcracicn 

ur...:!.·.re:-si::.i.es, sn.a.~~ ci.evelc; 

:~e ~asi.c 'lal't.!es 

c:::lleges 

of 

and 
__ ,.. _...,_ 
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i 
I 

2. !JHS shall trai:1 its agency administrators on manag~g so thac 

Eamily-cen~=red 9raccice is the no~. This t.ralni~g shall 

f~c'...lS en how ::o :-e'rise and set: policies, pr·:::JceJdu:=-es, and 

decision-making 9raccices necessa_-y to implement such a 

3. DES shall develop ?re-se:::-~ice and i~-se~rice training for all 

caseworkers acd supe:::-riscrs. T!'!e t.rai.r:ing shall f:::ccs on 

wc:r~<i=.g ':1 a :J.cn-ciefici: mcC.el, :-eframing issues, and c~ltural 

com;:;ece!!ce. assuming significar..t 

case•N"ork se:::-v-ices) case,...,crke::-s and 

supe~risc::s shall a t::-a:.=..:..::g evaluaci~n and 

4:. ~ach ::ase•.vc:::k:== and 3t:.per-,.:.scr shall :::-:ceive a mini:nt:t11 c.;: ?a. 

'!'his t.:-a:..O.i:lg shall 

i:np:ement:. a!! i::di·,.icual ::::aini.ng ::.eeC.S assessme~t a..."'!.C. :;l.an 

s. oc:s t::hac. t:.:-ai.ning for casewcrke:::-s 

and consis.:en;:, and si:al:i. cor..duc~ joint t::-ai=i=.g wC:.ene~re::-

possible. 

5. CES shall C.e'lelco and i:nplemem: a community edt.:.cat:ion ;:la.J. co 

anC. :;hilosc;hy. 

s. _ .... -
L.;::..:: Wcrk: 

2.7 
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and ;;>rofess:..·::::n.a.l. or;anizat.:.ons such as ~he : N'ac. icnal 

Association cf Social Workers I ccntinue it.s plan fo~ improving 

the rec~~it~e~~ of 9ersons holding a degree in sbcial work 

cur=e~t employees to ~u=sue sue~ a professional de~ee. 

DC:?S shall mai!ltai.n. a unified managemenc 

in£c~aticn sys~em ~hicb w:ll provide cimely and ac::u=ace data for 

The system will i~cl~de :~e 

- , , . 
:C.J.:...:..CWl.!:g: 

2. ac::essibility ::o a.~ ~ cc:s sca.£f having ::::-:spor..s:..;,:..:i ::y :or 

t~is Agreement lies with eve::-f wcr!< uni;: in the Division. By 

ac::u=ate i!lior:nation i:.O ma!"'..agemen::, 

supe:::-:r:.sors I and case•...,.c=ke=s, ::~.:..s sys.:em allows !::o::~ a complia::ce-

ser-.rices. ~c:s·s c~ality Assu=ance syscem shall: 

l. 

29 
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2 . Respond to informacion f::cm beth i~c~~al an4i excernal 
i 

scu:::-c:esi 

3. Provide continual feeCback to cperacions; 

~. Aggregate and arAlyze monitoring and evaluation data; ~"ld 

di~ec~ work wit2 c~ild:::-en and families is :he ~espcnsibili:y of the 
Quality Assurance ITnic, as ~ell as c~e day-tc-eay ::esponsibili:y of 
casework supe::-risors and :na!!a<;e~:s. 

~eporc1.r:g cf. 

Cor::ecticn of 

compliance caca 
.. -. ' . cez::.c:..enc:.es, 

; --.::> case- an.d councy-specific. 
-. . . u . . : :.e.!.C. ~~cn.:!..~Or!.=..g 

~eview, :.s the i:mneciiace ::espcns~ili::y cf t=:e famil.v se!:""rice 

A.:'ea 

Manage:::-:s are also ~ccified ~"ld a~~ :he ~su=e cc:::-=ec~i7e ac~ion is 
taken i~ indivicual cases and co :~~e ac~ion cc preve~~ similar 
deficiencies f::om =ec~-=ing. 

.. ~ea Man.a.ge:::-.s a!'!d Ccu."lcy Supe::-riscrs . . -sna..!..:., use ,-­
•• d. 

field mcnicori~g daca, cche:::- management: data, ~•d c~e ::es~~:s of 
t~ese monicor comp.!.:.ance wi::h c.:.ese Where 
Ccuncies and .~eas are nee fully i~ ccmplia=ce, ac~icn pla~s . . . 

sr:.a..:..~ 

:i:e develc9ed and i:nplemecced. 

isst:.es a=.c shall :.ce!lci::v sys~em.ic issues :-s~..:..ir:..::g :-es-;cnsa :L.--:.c 
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· ~ oF.s d/ o---s r,.,.:: t.~,.., : =~ 1 • 
aC':.l.on .. :::-om • a..'1 Cr '-: ma.:.'"!.agemen.c:. .:. .... o:ma --n ~--om -OC3..!. 

I act~on ;lans will be incor;craced into t~e quality assur~ce system 
in orde~ to provide guidance to management so that the appropriate 
act.:.on is taken in the areas of t:::-aini.:1g, st:ar:,;: allocation, 

action, program gla.nning and r;esource 
development. 

Another key source c! data and irr!c~aticn abouc: t~e 

effe~~iveness cf se~~ices is ~~e pe~formance moniccring system. ~~ 

addi:.ion "CO compliance report:s, i:J.dicating the eXt:ent tO wh~cb. 

cases have met: federal and state mandates, this system shall 

C!larac'=er:.s-r..:.cs ~nd flew re9cr-:s •t~hich will reccr-: client 

the system; 

2. ?~rfor:nance :-:pons fcc"..tsing on tte i:npac~ of ser.rices en 

families; 

3. Ccnt:rac:: mcni.:.oring :::-e~o~s whic!l .:.nciicate the e~enc to which 

conc.::::-ac~ prcv:.::!ers have ac!!ie .. red similar ou.t:comes as DCFS, and 

;:he ex::ent tc wb.ich pe:::fcra\ance c::-i-:eria cel.i.:::.eacec i.-1 the 
contract have been met. 

A. Ac!option 

home. 

30 
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' 

bi.::-t.b. family, 

timely manne.:-. 

immediacely: 

DC?S shall ensu~• that permanency is a~ieved i~ a 

To this end, DC?S shall take the folloii~g accions 

1. .il :::-e'Tie•N" c:E those cases i.:1 which children c..I::-=ently have t!le 

pe~~~e~cy gcal of ado9cicn shall be held, and ~ar=ie.::-s that 

are 9!:"eventing gcal a.t~a.:..nment: shall be iCen.tified and remcvecl 

if ?C s s i:O l e . ';: adc9ci.on cannot be acnived in a timely 

man.-:e.::- I t:b.e 9e.::-:nane~cy gcal for the ct:.i.!.C. shall be reassessed. 

2. Af:.er ccmplet:i.on of c.:1.:.s inicial .::-evie•N" I i~di·.tid.ual case 

sca:c::.~gs shall be held. on those chilc!="e!l •.-those gcal is 

reun..:...=.:.cacicn ar:d who :-_ave bee!l in cut ~cf ~heme ca=e fer 

?e=:nane!!.C".f gcal shall oe aC.C=essed., and ;:!le gca.l shall ::,e 

changed if ::1ecessa=-y, that a=e prev~nc~ng goal 

3. S~lings placed apa:t withoue adequate co~~entaeion 

DCFS shall conduc~ a s~ecialized :-eview cf sicuations ~he.::-e 

warra.."lt ec. The Di=ec~c.::- shall designate ~alified s~aff to 

initiate and complece such an a=a!ysis within 90 days of c~e enc=-y 
of che Orcer of Dismissal. 

C. Support for foster parants 
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I genuine :;:art:ne=shi9 and feeling of cocperat:ion among fo,t:e.r parencs 
and oc::s scaf£. T~e care fos~== chilcren =eceive is significantly 
affecced by the quality cf t~s relationship. Because there is 
wide Yariacion in tb.e quality cf ::t.i.s relat:iOl"'-Shi? I DCFS shall 
impleme~t the following ac~icn s~ep. 

T~e DCFS Di:rec~or shall i~ediately appoinc a s~aff ?erscn as 
a om.budsmail. to: 

, :::?.eceive and. resolve :.ssu.es anC. c~r:.ce=:1.s raised. by fcsc:ez:-
?are:nts {e.g. late anC./c:- incor=ec:. boar:! ;ayments I ur.mec: 
se:-..rice ::1eed.s) 

3. l~cal ~c::s sca.:i: local oa:rer.c: 
asscc~aticr:.s in c:rcie.r co ~M9rove ~crk~g .relac~cnships, and 

4. Work ~ich axec~cive sea!: co :-e:sclve sysc~~ic bar=ie.::-s. 

D. ~oste~ hame =eevaluations 

which t!lis 
c~ough :he ar~ual 

reassessment: _;Jrocess. DC:S sha.:l :.:mneC.iar:e.ly idencify those fost:e:-
homes ove.::-~ue :or :reeval~acion Nho have chilC.::-e~ ;laced ~ them, 
ar..d :reeval'.lace chose homes. oc::s shall also .:..:nmeC.iacely !"ev:.e•,; t:~e 

man.."ler. 

32 
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backlog of overdue reevaluations will be eliminated. 

of che enc=Y of che Order of Dismissal. 

E. Child proteccive services investigations 

_ ............. W-t-t,t.., 
I 

I 
I 

:!..20 days 

Whenever :her~ is a repor~ cf alleged child ma~creat~enc, the 
sa£at:.y and proc:.ec::i.on of the c.h.i.ld is s;a.=amount: and. shall have 

immediate att:.er:ticn. DC:?S shall C.eC:icata ad.ciiciccal s::ar:.: t.o 

eli~inate the current backlog of c~lC. maltreat~enc re;cr~s wi:~i:1 

120 days. Complai~ts of severe mal~reacment, and cases where the 

chil:! :::emains in t:!:e home, ,.,::.11 be the fi.=st:. .s:riority. 

x::. 

T::e subst:.a..'l:::ive t;Jr::>visicns cf c~is Ag:::eement sec :or~h the 

casework sc~~dards and outcomes to be achieved by c~e and of che 

ter:n of the .!\.g:::eement (cr by a speci.:ic deadline i.::c2:...:.cied -t n :t.e 

. Zl..greement: is er:.cared. by t:!le Cou=<: . 

howe•re.=, include :.:nplemencaticn ;lans with.i!l. che fi.ve-yea.r pe::-i-=C., 

wic!l che excepc.icn o£ ce:::-c.ain urgent problems C.esi;nateci as 
immediate priori:ies. 

iJC:'S shall a.nz:ually develop a plan for tlle fcl:cwi::g year 

~hich ice~c~£ies by ?rior~cy those tasks DC~S w~i~ accomplish 

welfa.=e scanea=ds. ::acb. yea.:' s glar. shall a.C.dress t=:e 

pro~ess co =e mace ~u=~ng t~e year ~ a:l a.::-eas covered by 

33 
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, ... , \ 

I essential co 9rocecr: the health and safet:y of q!lild.ren are 

prompcly i~plamenced. Eac~ year's plan shall b~ reasonably 

calculated to fully achieve the standards set: by the Agreement 

within five years, and shall discuss the rationale for 

choosing c~e yea:.:-' s goals anc pricr:!.ties in lighc. of the 

The Ji.::ec:::::r cf DCFS shall presenc. a d.:.:-a.:~ of the plan ~o t!le 

Commi:cee anc meet. with the Commit::t::e~ to disc~ss it, before 

l?lai::ciffs' coUl!sel may :::-ec;:uest: a 

wr::.t::::en st::atement frcm t!le Sta."'lC.ar:::.s Commit:t:e~ as to t!:e 

ade~acy cf ~he ~nnual pl~~- ~-= 
__ , 

- • , 0 

;:o..;._ow~ng t::b.e issua.::.ce of 

the Ccmmi:.:.ee's s't::atement, 

dissatisfied, c!ley may seek enforcement cf t~e Agreement: by 

t::he Court:. 

2. A f:ve-memeer Standar:::.S Ccmmic:.ee shall be escablishec, 

cons:.st:in.g of: 

• t~e Director of DC:S, who sna~~ chair the Commit::t::ee; 

• one of 9lainciffs' co~~sel, 

• one of defendant:s' counsel, 

• one member chosen by ?lai~t:iffs 

• a fife~ membe::- chosen by the DC:S Director and t=.e 

membe::- c!losen by pla~t:iffs. 

All Comrni:t::e~ must: be A= kansas res.!.cie.."lt.S. 

(?lai~t:iffs' counsel may subs~icuce cuc-cf-s~ate c~unsel as 
necessary. l 
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,ot., ) ' 

3 . The Standa.=ds Committ.ae shall :::eceive the annual' 9la.n, and 

4.. 

establish pe.=formance a..l'ld ouc:come measures to ~e used 
I 

t.o 

dete=mine whether t:he qoal.s of the plan b.ave been mec for that 

year's pro~ss toward Eull compliance with t~e Sec:tlement 

.~greemenc: . (In esc:ablishing ouc:come measu=es, tne Comrnit.t:ae 

shal.l consider c~e measu.=as recommended by cte 1993 Zella.r 

Commit.tae members . 1 • sna-.!. have full a.c::ess to a 1 .. -- eaca a .. nC. 

repor::s ;r::oduced by DC:?S, to set outcome measu=es to be 

s . By Decembe::: L, 1.9 94., r:c::s sb..a2..l issue an i.:l.i~ial :9lan for 

January t.:U:ougt June !.995. 

DC::S shall. issue 

3y Janua::-.r lst cf each year 

;-­_ .... .::. ann.ual ;lan. 

1995 and annually thereaf~er, t.~e Standards Commiccee shall 

plan f·or che u;:com.i:!g fiscal year. 

6. At any time and u9on re-::;:t:.esc of c::.e !JCFS Di=ec-:cr or a..-:y oc:her 

Standa.=ds Commit:~ee member, t.~e Committ.ee and t~e Direcc:o::: may 

conFer with other adminisc:rative staff to det:e=-:ni.:le t!:e ex;:ent: 

of progress tcwa::d tlle ar..nual goals, and ::esolve any quescicns 

or problems that: have arisen. The Stanc:!a::ds Commitcee shall 

convene ac leas~ cne m.!.i-yea= meet:i~g to di.sc~ss pro~ess 

toward t~e annual goals. 

7 . An annual i..:!ce;:e!ldent e•rall.!acicn of oc::s shall be ccnC.ucced by 
the Cancer :o::: :::J.e St'.!cy cf Soc:..al ?olicv ( CSS:?l , in 
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with CSSP subjecc to terms and conditions agreed ufon by DC:s 
and the concraccor. In the event thac CSS2 is unavailable cr 
unwilling to contract to 9rovid.e the evaluation, ;::.b.¢ StanCa.rds 
Comrnitcee shall cesignace an i.."'ldividual or organi.zacion to 
conduce the annual evaluation, selecced pu:rsuanc t:J the 

request for proposal ;:recess defi~ed by state law. 

8. The evaluacion shall incluC.e: a case file :-eacling cf 
scatiscically significant samples of and 
procec~ive se~Jices cases and foster homes files; surJeys or 
ince~iews wic~ caseworkers, super-..r:.sors, 

sea::£, ;:riva.ce se~r! .. ce ;Jroviders, Easter 9a:ents, fosce::-
chilcren, anc ~irt:h families .::eceiving se~..rices f.::om oc:s; anC. 
site visits. Monitori~g cri~eria shall incluC.e che st~~darcs 
sec by cb.e Ag:::eement, and the pe.rfor:nance and ouc::ome measures 

sec by t:ae Standards Commit~ee for that year. 
9. Sy Sepcember 30, ~995 and ~~ually thereafter, ~he resul=s of 

the evaluation shall be summarized i~ a writ:~en repc~ by the 
monitor~g organization, scat~g whether and co what excenc 
oc:s has ccmplied with the plan for t:!lat year, and oc::s' s 
progress towards acb.ieving full compliance wit:!l. c.b.e stancards 
sec by the Agrea~enc. 

10. The Direc-:::or of oc::s shall use t!l.e resul~s cf each yea:r' s 
program evaluaci.on to establish the annual 9lan for t:!le comi.::g 
year. 

11. ·oc:s shall concract anC. pay fer tne annual eval~acion, anc 
shall ::::-eim.bu:se i:!le members of the St:a...'"lea:C.S c=mmit~ee 

3E 
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their ~easonable expenses and provide ~~em with ~ reasor~le 

per diem allowance. (A.s a member of t::he Standards! Committee, 
I 

en the sa~e basis as 
plain~iffs' counsel shall be reimbursed 

t~e ccter Committee members.) The Standards Committee S~4ll 

have t~e aut~ority to hire cor~ulcants by =equesting DC:S to 

enter into ccntract:s. The total amount will not exceed 
$30,000 ~~ually. 

12. The yearly perfor.ruu1ce s~andar~s and ouccome measu.=es 

developed cy t!le Standards Commic\:ee shall be incor?crat:ed 

into t~e Set~lement Ag=eeme~t:, and S~4ll be enforceable; if 

any am:ual program evaluation demonst:=at:es a failu=e to ccmply 

•.vit:.h :!::e st:..:L"'l.C.a=ds or cuccome mea.s't.!.!:'es for t~at year, the 

,..,. . ' 


