
T7

18

19

20

21

22

23

24

25

26

27

28

I

I

I

10

11

12

x3

14

I C

16

C

I

f)

it

t

4*

0

6

PAUL T. PERSONS (Bar #g2ZBg)
1834. Arroyo Canyon Drive
Chico, CA 95928
(e16) Be3_47rc

I4ARK E. MERIN (Bar #043849)
DICKSTIEN & MERIN
2001 P Srreet
Sacramento, CA g5BI4

MICHAEL B. JACI(SON (Bar #53808)
P.O. Box 207
Quincy, CA 95971
(e16) 283_1007

PAUL W. COMISKEY (Bar: #,65510)
Prisoners Rights Union
2310 J Sreer
P.O.  Box 1019
Sacranrenro, CA g5gl}_l0lg
(916) 442-6868

RICIJARD P. ITERMAN (Bar #53142)
22,9 Mafine Avenue
P.O. Box 328
Balboa Island, CA 92662

Attorneys for plaint iffs

Dennis Wyckoff,
Barbara lr{ooner,
Richard Ascherin

vs.

COUI{TY OF TEHAMA, er. al.

UNITED STA'IES DISTRICT COUI{T

IIA$TBITJ\ DIS'f,RICT OF CAI,IFORNIA

Daniel Smith, ) CaSE # CIVS _92_Itl7Z GEB .lIiMRandall Smith and 
) 

-

) AMI'NDED
Plaintiffs, ) COIUPLAINTT IiOIR

l - f  ' r  j

t

Defendants.
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.IURISDICTION

1. This is a class action brought by the prisoners in the Tehama County

Jail, including the Tehama County Work Furlough Facility (herein after Jail) to

redress the deprivation by Defendants, Coutrty of Tehama and Sheriff Rudy Blanusa'

of plaintiffs, rights, privileges and irnrlunities zu'ising under the Constitution and

l,aws of United States. The Defendants, and each of them, acting under color of law

have deprived the Plaintiffs of their rights guaranteed under the United States

Constitution and by 42USC $ 1983 through overcrowding, inadequate staffing,

inadequate policies and procedures, by failing to provide beds, adequate medical'

dental, ancl mental health care, a.decent clean jail, a safe jail, rezrsottatrle visitation,

access to telephones, access to law |i$rary, access to the courts, adequate clothing

exchange, sufficient exercise, programs and supervision'

Z. Named plaintiffs, Dennis Wyckoff, Daniel Smith, Bartrara Nooner.

Randall Smith Richard Ascherin ancl are prisoners in ttre Tehama County Jail who

were affested and taken to the Tehama county Jail, located in Recl Bluff, california.

Many a.rrestees and sentenced prisolers ale detained i1 the Tehama County Jail in

such overcrowded conditions that they are clenied a constitutionally adequate place of

detention, ilcluding a failure to provide a bed to sleep on'

. 3. The juriscliction of this Court is invoked uncler 28 USC $ l33l' this

being an action arising under the constitution and Laws of the united states and

under 42USC $ 1343, as an action authorized bylaw to redress the deprivation

under color of State law statute, ordinance, regulation, custont and usage of a right,

privilege and immunity secured to plaintiffs by the First, Fourth, Eight and
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Fourieenth Amendments of the Constitution of the Unites States"

4. Defendant COIINTY OF TEI-IAMA (herein afte.r callerl "County") is a

unit of local government, duly formed and authorized under the laws of the State of

California. As part of its duties, Del'endant County provicles local jail facilities,

specifically the Teharna County Jail and Work Furlough Facility in Red Bluff,

California. Through the Sheriff's Department of tlre County of Tehama and othel'

County agencies, Defendant County also provides supervision to persons in the

Tehama County Jail.

5. Sheriff Rudy Blanusa is the Sheriff of the County of T'ehanra anrl is

responsible for the operation and management of the 
'fehama 

County Jail anrJ the

Tehama work F-urlough Facility and the prisoners housecl therein.

6. At all times pertinent to this Complaint, the Defendants ancl their

employees and agents were acting under the color in their official ctrpacity ancl the

ordinances and regulations of th.e County of Tehama and the laws of the State of

California.

7. The nanted Plaintiffs are citizens or pelsons resicling in the Unitecl

States.

B. During all times mentioned herein, the Defenclants, and each of theln,

separately and in concert, acted under color of law or prete,nse of law, to wit, r.lnclel

color of the statutes, ordinances, regulations, customs and usage of the State of

California and the County. Each of the Defenclants herein, separately ancl in coucert

engaged in the conduct herein mentioned to the injury of Plaintiffs, ancl clepr:ivecl the

Plaintiffs of the rights, privileges arrd immunities secured to Flaintiffs try the First,

Fourth, Eight and Fourteenth Amendments to the Constitul,ion of the United $tates
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and the laws of the United States, pnrsuant to fte practice and policy of Defendattr

County.

9. At all relevant times, the Plaintiffs were prisoners arrd held in the

'lfeharna 
County Jail or Teharna County Work Furlough Facility.

10. The deprivations suf'ferecl try Flaintiffs were aud are the result of

ongoing patterns of conduct and practice by ttre Deferrdants, and each of them.

Unless and until ordered by this Coutt, overcrowded conclitions resulting in

inadequate sleeping affangemonts, medical, clental and mental health, cleanliness,

safety, staffing, clothing exchange, access to a law library, access to the coutts,

exercise, access to telephones, proglams and supervision, will continue to deprive

prisoners incarceraterl in the Tehama County Jail or Work Furlough Facility of their

Constitutional rights.5 5 B

MATHIAT.I"CIHS

11. The named Plaintiffs are representatives of a class within the meatring

of Rule 23(a) and 23(b)(2) of the Fecleral ltules of Civil Frocedure.

12. The mernbers of the class are so numerous that joinder of all of thenr is

impractical, their being more than 128 prisoners in the lleltama Courrty Jai[ a.t arry

one time.

13. The members of the class are readily identifiable frotn the Defetrdants'

records.

14. There are questions of larv and fact conimon to the class; their class

claims predominate over any individual claim"

15. The Defendants, and each of them, have acted or refused to act on

grounds generally applicable to the class by failing to provide constitutionally
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adequate facilities and conditions of confinemettt.

L6. The named Plaintiffs will fairly and adequately protect the interest of

the class; having no other individual interest.

17. The class consist of all prisoners held in the Tehama Couuty Jail or

Tehama County Work Furlough Facility from Septernber 1, I 992 to the present, ancl

all future prisoners.

18. Plaintiffs do not propose notice at this time, consistenl with their

practice in similar cases.

WHEREFORE, Plaintiffs pray:

1. For an Order and Judgement requiring Defenclants provicle adequate

conditions of confinement, including a bed for every prisoner, lirniting the

population to the California Board of Corrections rated capacity, acleqnate medical,

dental, and mental health care, safety, a decent clean jail, reasonatrle visitation, access

to telephones, adequate exercise, staffing, access to a lerw library, access to the courts,

clothing exchange, programs and supervision;

2. For reasonable attorneys fees and cost of suit;

3. For suclt other relief as may be necessary and proper to effect the

pu{poses of this litigation"
, )

Dated: Septernber 28, 1992

Mark E. Merin
Michael B. Jae:l<son
Paul W. Corniskey
Richard P. I{erman
Attorneys for Plaintiffs
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FROffiF'ffiF' SHH{VHilffi

PA{JL'tr" tr}El{SONS
Attomey at l-aw
1834 A"rroyo Canyon
Llhico, CA 95928
(916) 893-4710

b{ame ofl Court: Unitr,es $ta.tes Distriat Cour!, Easterut }}istri*n" of {.iatriflonnlia

llitte of Case: DENN{S \nIYCKOFW, et" ail" v" C[]{-i}'iT'v CF'{'Et'trAt\44

Case Nurnber: CIVS-S-9Z GmB JFTVI

I ann a eitizen of'ttrre Unrtecl $tates ancX employec{ in the Citv of Chi*:o, flotltlty
of Eutte. I arn over the age of lE ancl not a party to ttre abo"ie emtitlecn actlotr. .[\41'
business aeldress is 1834 Arroyo CaltSron, Ctrico, Clallf ornia q59?8"

Cn SEPIEh4EER 29, 1991, tr perso"nally serveel tXle flolloivirlg:

- /LS/flmNmEm COW[PU,A.HN'['SrOH*, A.F{C]HH,[,/$.[4Y FAE[,EFIF'; 4]H-,ASS ,'h{",:'[]F{}N

- A.ppLlcaT-H$N FCIR,'n'[tzufrpoRA,r*Y ffift]s'n'[4AHNAh]G {-}Rmuiffi H{ff} fr,,4$4r
[,nmR AR V WtE]kfiC]R,A.F{f}{Iftd AFim U}HCH,A.R"A'[I.ffiF{$

on the parties in saicl actlon lry persona.trly qlelivering a frtne nncn cornecx cr:rgr,v to {tle
lrelolv listed a.clclress:

I{elson Ruck
County CounseX, County of Teharna
633 Washington Stree[, room 3"7
P.0. Box ElEg
trted lJluff" CA. 96080

Dated: SEF I-EMEF.I.{ 29. 1992

"trolrm }{.agar',.nr.
633 Wastrringfnn,Sfr"eet, rooml 3T
R.ed [.$[u1f, CA q60E{}

I declare under penalty o{"peniury thett the foregoing is tr"ue ancl ec}r"real..

-f{#lua{?-r# 'Ma,:u''M*e
Faul'H'" Fersr:ns


