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TN THE TJNITED

FOR THE EAS'IERN

STA,TES I]TSTRXCT COUR'I

DTSTRICT OF CAI,IFORNIA

GLENN WOODEI I ,  e t  d I . ,

t r l a i n t i f f s ,

V S ,

COUNTY OF SHASTA, eL a l . ,

Defendants "

This  j -s  a c lass act ion pursuant  f .o  Federa-L Rul -e of  Civ j . I

p r o c e d u r e  2 3 ( b )  ( 2 )  a n d  4 2  U . S . C .  S  1 - 9 8 3 ,  o h  k r e t r a l f  n f  b h e  i n m a t e s

at  the Shasta County ja i ts" l  Defendants at re Shasta County and the

Shasta County Sheriff  who operate the ShaslLa County Maj"n Jail  anrl

the De'bent ion Annex,  . ' i ,n  ReddinE,  CaI i forn ib. ,  and t t re  Crysta l  creel {

fac i l i ty ,  a  forest ry  camp" Eoth sentenced inmates and pret r ia l

deta j -nees are housed at  a l - i -  three f  ac i l i t ies.  P l -a- i . r r t i f  f  s  a l lege

vio lat ions of  the i r  c iv i l -  r i -ghts  resul - t iug f rom 'hhe condj - t j -ons of

1-  Th .  ac t ion  was re fe r red  to  me bY

s  6 3 6 ( b ) .

AO 72
(Rev 8/82)
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t ; i , . .  r . . : r ,  1 ,  . ,  , ,  ,  .

y  judgrment  on a l l -  c : t_ai i l rsr"

n a l leg,ed inadequa' t -e

toi lets and interference wl'bh mail-" , the eight. c.t-aims in cl isput.e

re late to  (1)  beds for  a lL  inna. tes;  (2)  mecl j -ca] - ,  de lbal -  and menta- i

heal th  eare;  (3)  access to  and sea 'b ing in  dayrooms;  (4)  ouLcroor :

exerc ise;  (5)  prompt  probabre cause hear i r lgs i  (6)  use of  safet .y

cel ls  i  ( ,7  )  genera l  jaJ"r -  safety" ;  anc l  (B)  access -uo 
a r_arn i  -L ik*arv"

OraI  argument  was heard on Apr . iJ_ X3,  J-ggZ "

LEqAIT__S'I'AMALD. S

A " .Sla_ndegd5_- saglu4masy._r}1d+ement:

A, party seekj-ng summary judgmenk bears l-he ini.bi.al hurden

of identifying portions erf 'Lhe record that demonstrate .Lhe ahse'c:e

of a Eenuine issue of materiaj_ fact. eelgfex__eorp*. V-*AelU_e_E&_, 477

U"s "  3L7  o  l - 05  S ' c t .  2548 t  2553 .  ,A , f t eb  adequa te  t ime  f , o r  c i i s r :o \ reyy r

the movinE par.by is entit led to summary judgment aqaj_nst a parb.y

who fa i ls  to  establ ish the ex is t ,ence of  an e lement  essent . ia l  to  h i .s ;

case and upon which he has the burden of  proof  a t  t r i .a l .  Td,  106

s 'c t '  a t  2552"  To succeed,  thra parLy oppo$ing a mobion must  s t row

that  there is  a  Eenuj .ne ' j -ssue of  rnater ia l .  facL Lhai :  r :easonahly

requJ - res  t r i a l - ,  i . e . ,  t he re  i s  su f f i c i en t  ev idence  favo r i -ng  the

opposing party for a jury to r:eturn a verdict - in his favor talci.*g

i'nto account the kincr a'd quanl*um of c,"viderlce requ.ired, Audsqg.-o_u

v r_hber t . v  Lob_by_ ,  xng_=  t  47v  u . I j ,  242 t ,  249*50  t  254 ,  l - 06  s "c t  ^  25A5 ,

25LJ-F 2573 (x986)  "  x f  the eta j lms of  the par ty  opposi -ng t l re  rnot - io '

are inpJ.ausib le ,  more persuasi r re ev ic lence may he necessary . l *o

defeat the motion" Matsusfi l . [E_Elec. Tnclu$.' ,-qg**_]L Zenj_th Bqdtp^

'. ., :,:,
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1 3 5 6  ( l e 8 6 )

s e s

r l

4

5

6

7

8

l i : r r j r : '1 : . . r ; . " '  : '  The p la in t i f f  c lass i ,ncrudes pre i t r ia l  deta inees and

convic ted pr isoners serr r ing sentences"  c- i i r i I  r lghts  c l -a ims of

pretr ial t letaj-nees are anal-yzerd under the Fourteenth Amendment.;

claims of conv-tctecl prisoners ar:e anal-yzed uncier: .hl le rJigh"hi ir

A'mendment" see Jnqre_ham_l{-_-![r- i_Erg/ 430 u.s, 65J_" 6'11.-72 n" 40

( L e 7 7 ) .

Jai l  off icials are not reqnj-recl i l_o prorrj_cle confor.takrl_e

jai ls" but t.hey are required, by bo.bh the Eiqhth and t.he frourteenl-h

Ametdments to  prov i .de,  acrequa'be foodn r : ro th inqo sher . [e i :n

sanl ' tat iono mecticar care and 6rers'nar safety. Estl__y-__!Larr_i_Eb, A4r

u .s "  520 !  537  (L979) ;  Hopborg i_ [ .  v . *_EQyn  682  F .2d  . . 123 .7  
n  L246  (91 - "h

c i r '  1-9Bz)  "  Any remedy rnust  be r imi ted . to  what  i -s  requi red to

correct consti t-ut ional- vioJ,a-b.ions, Heploldt l{=_*Ray.,,S_Up1-16g, at:

x'246" The court stroul-cl defe:: "L.o the policy choiees ruade 5y pri_so'

off ieial-s and order a remecly cr:nsistenL wj-irh the bas-i-c approach

taken by pr- tson of f ic iars  unr-ess tha.b approach i tser . f  i -s

unconst i tu t - ional .  f  d  "

A"  Pret r la l_  Deta inees

I
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rn Fs l - l - lL-wor t i_Eih,  441 u"  s"  bz0 (1979)  r  
.L : t re  

s*preme

cour t  he ld that  i t  is  a  v iorat j lon of  due pnocess for  persgls  to

punished pr ior  t .o  adjudicat ior : r  o f  gu i l t .  rd .  a .b.  F35.  Tt re

threshold inquiry for Fourteenth AnenclmenL, purposes j"s whei:her

condi t ion of  conf inement  compl-a ined of  amounts h6 *p11n1shrnept^rs

I 'he court mus'h f irst asl< whether the chalrelnged condit ion i.s

kre

the

AO 72
(Fev B/82)
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l tene to punj -s ] : .  j -s  forr r td ,  th* t

r  is  rat ional -J-y cc)n l lecLer l  w-L*t r ,
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1j;Ltt;;native purpose and ctoes not appear excessive j-n ::ela'hi.on trr

that  purpose.  Td"  at  538,  Tf  a  par t icu l -ar  bondi 'b i .on or  rest r j ,c t ior" l

o f  pret r ia l  detent ion is  reasonably  re l -aber l  to  a 3-egi t - i -mabe

governmen'bal- objecto iL does noto tuithouft rnbre" amnunt 'hcr

punishment. _I_d- at 539" If  a condit ion of confinemen'b is nr:t.

reasonabty re la ted to  a i -eg i t imat .e goal ,  hohtevern 'L-he ceturh may

infen intent- to punish" I-fu-t See--AJE-q T-Lr-qqF-s-rfrt fr-,--Q-1"-LY---a.LI-o-e

A n g e l e s ,  8 8 5  F " 2 d  L 4 3 9  ( 9 t h  C i r "  X 9 8 9 ) .

ts" !r-a&v@

The EiEhth Amendmen{-  proscr ibes cruel .  and unusual -

punishments,  i .e , ,  punishments that"  resul t  in  t t re  ' runnecessary and

i,santon i-nf,liction of pain " 
tr Gregg--14-= Georgl_ia. t 428 U" S " ,J.53 n :l'73

( l -976) .  Express in tent  to  in f l . ic t ,  unnecessary pa- in  j .s  l to t .

requi red.  Whi t ley v .  A lhefe ,  4 ,75 U.  S.  31.2,  ,  31-9 (  1986)  (quot ing

Ehqdes--l i ,-ghepne! t 452 U.S. 33'7 | 347 (1981-) ) .  Only cleprivaLions

tha t  deny  ' hhe  m in ima l -  e i v i t i zed  measures  o f  l - i f e r s  necess i .L jes ;  a re

suff icient. ly grave to form the l:asis nf an Eighth Amendrnent

v io la t ion.  Td,  Tf  p la in t i . f , fs  rneet ,  th is  oh jec 'b ive regui : :emenf l ,

they al-so nusb prove Lhat prisolr off icj-al-r: acted wj.t,h a cu"l-Krahrl-e

st.ate of mind, The stabe of, minci requ-ired t.o vir: late the Eighth

Amendment  is  I 'wantonness.r t  In  a pr- ison cor lc l i - 'L . ions case

I twan'bonnessr t  may he found in  del : i -herate - inc l i f ference,  Este l le  v"

G a m b l e o  4 2 9  U . S ,  9 7  ( 1 - 9 7 6 ) .  . I g . _

A O  1 2
(Flev 8/82)

Del iberate ind i f ference is  not  r rmere ind i f ferer ' lceNt  or
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er ro f  in  good fa i th . ro  Wf r i l fey - -U* - .A f le rg ,  4 '75  U,S"  3 l -2  (1986) r!_'t"

reguires lesso howevero than showing that clefenclants actecX

0'mal- ic ious ly  and sadis t , ica l ly  for  the very purpose of  causS-nq

harm. i r  Wi l -son v"  jse i ter ,  l - i . l -  S"Ct . "  2321."  In  S$i t ,h__y_-  WAel_A_,  461"

TJ .S , ,  30  ( l - 983 ) ,  t he  Supreme Cour t  de f i ned  l rwan tonness r r  as  the

conscious fai l-ure by one charged withr a duty to exercj-se due care

and d i l igence t ,o  prevent  an in- iury  af ter  acLual  nr  construc l " j -ve

discovery of  the per i l -  and the j -nev j - tab le or  prohabl -e resul ts  of ,

such failure. Ld* at 39-40 n" I (quoted ih BCdnAl_fe.___qaUXUL_of, get-ll

D iegoo  942  F "  2d  1 -435 ,  n ,1 -0  (9 th  C i r ,  1 -991 -D  (en  
' ba r r c )  

,  _q_egg . "

d e  o  l - L z  S " C t  "  9 7 2  ( 1 9 9 2 )  "

C . ${lxed_J.aij- popgla_tiio_ns_

The const i tub ional  measure for  rev iew c l f ,  a :onr l - iL : i^ons

af fect ing both c lasses of  inmates is  the Fburheent- i r  Amenclmen'L

strbstantive due process standard. "EiEghgrru. w_Inb,eg I n64 F"supp.

?BJ-  t  297 (N,  D.  CaJ-  t9B3 )  .  A l thouql rn s ince :L t  prec_l .udes

puni-shment, the Fourteen{-h Atnenclmenb stanclard mav h:e tr j-gher:, j- t  - is

tempered by consideration of Lhe lengtlr of 'L. j-me j.nmates are exposecl

to  the chal lenged condj . t ions,  EugLe__r l ,__Einrsy r  43T u,s .  6z8,  686

( r - e 7 B ) Therefore, a condit. ion may vj-ol-ate hhe H-iqtrt-h Anrenclmenh

r ights  of ,  convic ted pr isoners conf ined for  substant ia l  per iods 1mt-

not viol-ate the Fourteenth Amendment r igirt.s of persons cleLa.j.nerl fur

re lzr t ive ly  shor t .  per ioc ls .

rn 8ed$an v"  county-qf - -gen_l icgao 942 F"zd l -435 (gbh c i r : "

L99 l - )  (en  banc ) ,  gcEL-denrcd  |  1 - r z  s "c t  "  gvz  (1992) ,  Ehe  r :o r - r r t

]\o 72
(Fev 8/82)
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i , , , f l iat I 'dei- i ,berate i-ndifferencerr is the standard used to mea-sure
vioJ"ations of the eightlr amendment"/s proscrj-pti-on r:rf  cruel ancX
unusual  punishment  does not  mean i - t  appl i .es enly  to  perserns
who may be punished"  [F la in t i f f  /s l  s ta tus as a pret , i ia i_
detainee who may not be punishedn theref,orer Aoe-q not. pr:oe1.r-rr le
appl icat ion of  the s tanc lard.  we do not  f ind ib  . i l : lapprbpr j -a te i
that the same standard may be used uniler the fourteenth and
eighth amendments. :r * * The requirement of conduct that:
amounts to  ! 'de l iberate i_ndi f fe l
ba lance of  the pret r ia l  deta ine
with t.he deference given to prj
pr isons "  This  s tanc larc t  a lso cc
due process c lause:  to  p. rotect
arb i t raryn choices by gbvernment ,  Id . ,  a t  1-L42-43 "

who n unrier

by l;he

County are
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Munrc ipe l  L iab i l i ty

sect ion 1-983 prov ides a remedy agains.E 'any personi f

co lor  o f  s tate lawo depr ives anot-her  of  r i -qhts  protecber l

const i tu t ion"  Locaf  government  ent i t ies srhch as shasta

D "

inc l -uded among the  | tpersons t !  su l r jec t  "ho  l iah i l iby  6y  secL- j .on  l -983.

|  4 3 6  U . S .  6 5 8 ,  9 8

s . c t "  2 0 1 _ B  ( ] _ e 7 B ) "

The County is not } iahle s imp, ly because i L. empJ,oys a r^n1r:ngcloer

and is  not  v icar ious ly  l . iab le 1r .oplainti.f f s on a .r_e-,s_p*A_n_d*eat*

EUperi_Ar theory; the county may not be hel_d

pursuant to i ts "o:ff icial pcl1.. i_cyro callss6 6

d e p r i v a L i o n "  L d "  a t "  6 g L , 9 8  S , , C L "  a t  2 0 3 6 "

off icer without policy-makinq eiuthr:r i .by cloes

u " s "  L t z d  i . 0 B  s " c t "  9 1 - 5  ( 1 9 8 8 ) .

hand ,  i s  t he  o f f i c i a l  respons i k r l e

i - iab le unl -ess act i - r :n

consLi L.ut; i-ona 1

Wronqfnl corrdu.ch t l f  , irn

no t  esbah l i sh  counhy

Defenda.nt" sherif_.f o or"l .hhe other

fo r  es tab l i sh inq  pe r t i nen t  pn l  j . c : y

ql

I i ab i l i t y "  Ok lahoma C i t y  v "  t r t t l e , 4 7 L  U  " S  "  8 0 8 ,  l _ 0 5  s .  c t  .  2 4 2 ' 7

(1-985)  .  Fur ther ,  dec j_s j_ons by su l :orc l inace enp. loyees do not*

necessa r i l y  re f l ec t  o f f i c i a l  po l i cy . $8. lioui.s__ys*g{.Apr9.3IUk, 4ss

t,1,) 7'2
(t lev B/82)
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i tnd thc county may be heJ-d l - iab le for  h is

F-en-pau{--y---ciifs;ilf13-ati, 475 U,is" 469, l-06 S

Ninth Cl . r :cu i t  Cour t  o f  Appeals  has inst ruc:

b e  h e l c l  l i a b l e  f o r  a c t s  o f  p r " i s o n  o f  f  i c i a ' l

i s  a r l ege r l  t o  i : e  uncons t i t u t i ona l  imp lemen

s ta t "emenL ,  o rd inance ,  requ la t i on ,  o r  c i . ec i s

anc l  p romu lga ted  by  tha t  body fs  o f f i ce rs  o r

d e p r i v a t i o n  w a s  v i s i . t e c l  p u ) : s 1 ! a n t "  t o  g o v e r n

though  such  a  cus tom has ;  no t  rece i ved  fo r

body '  s  of  f  ic  ia  I  r lec j "  s  j  onnta l<  i  t rc l  ch a nne I  s  "

p j e g - q ,  s 4 2  F " 2 c l  . t 4 . 1 5  ( l l t h  { . i i f  ,  1 9 9 1 ) ^ : r

At  bot torn,  the County j  h  .1  j  ab Le on lV

t - l ra t  the countv i t .se l f  " i .s  t -hb wrongdoer :  be

L raus ; r t  l i nk  be tween  a  po i . i cy  o r  cus t .on  and

. i o n l i t .  j  t u t i o n a l  d e p r i v a t - . i o r t .  " '

p,LSgus_$-tpN

I In  Rg-dma[ ,  th r :  ja i l  had  a  p r ' : l  i cy  o t '  c 'us ton lJ

i . n m a t e s  b y  s e g r e g a L r n g  h o m < : s e x u a l s  " a s  n e c e s s ; l r ! ' .  '

p l a c e  a g g r e s s i v e  h o m o ' s e x u a l . s  i n  t ] h e  g e n e r a  l  p o p u ) -

h e t e r o s e x u a l  i n m a t e s  c o t t l c l  p r o t e c t  t h e m s e l v e s .  P l a

i \ I t f r o u g h  t h e  S h e r i  f  f  h a d  n o  p e r s o r l q l  k i r t : w i e c i q e  o f  t h

h e l c i  t h a t  l h e  I ' l r y  r n i g i r t  h a v e  f  o u r r d  t h e  S h e " r : i f

p l a r n t i f  f  ' s  r i g h t s  e i t h e r  b y  a 1 1 . o w { n q  c ' . s e r c r c - - r . v d i - n q  c :

o v e r c r o w d i n g ,  t h e  S h e r i f f  a c . : q u i e s c i e d  i . n  a  r r e f . i c j . e n t

b e h i n d  p l a i n t i f f  ' s  i n t u r v .

3 ce.!&o!---y----ltaEJ,!g, 489 il 's" -J?8, 109 s.
government  employee v io la l -es i  anothgr :  '  s  c( ) r rEi t  i tu t  ior t

m a y  b e  h e l d  l i a b l e  i f  i t  h a d  a  p o i i e y  o r :  c u s t o m  o f
and t -hat  f  a i l r r re to t . ra i . r r  causec. l  the const . i t r t t  i . r - rna

v " .._e_LLY__ai-Hed(--r?L-HC-ig-b!S-.--.L9-l=, !1 2 S " ct . i 0f: i { l

I

n c o n s t i t u t i o n a l  a c t i o n s .

C t "  1 2 9 2  ( 1 9 8 6 )  "  T h e

ed tha t  a  countY naY r lo t

un  ] -e*ss  Lhe ac t  i  on  tha t

s  o i :  e x e c u t e s  a  P o I i . c Y

an r : f f i c ia l . l  ! '  e i t loPt .e .c l

i f :  t h e  r : o n s h i t L r t i o n a - i

en t -a r  I  c t ts tc ;n  even

f .  apprcrva )  thr :ouqh the

Jl-, -v r. ... Q-qu,nj-. -y- -a f -*-$-a:l

the:

f  a  1. r '1y

L.here

a .L  l eged

car]  be sa i -r l

- i s  a  I ' d i r e c t

1:r r : "o1:ect ' "  i .  r rg l rass ive hc lmosexuaJ
The  r . r nv , r r - i t t en  po l . i c y  was  to

t  i  r>rr  r )por)  t .  he assumpt iou t l ra t -

n t j f f  w a s  s n t a l I ,  y o r - r n g  a r r d  h a d
I a c e d  j  n  a  c e I . l .  w i t h  a .  I a r g e r ,
r : :oer<:  j - r :g  sex f  rom others r  ur ' l ' tc :

1 i  t l e f  enc ian l s ,  t he  cou r t  f  ounc i

d i c a n r e n t  w a s  c l : e a t e d  b y  c o u n i : y

omosexua . l  r ape  as  to  an ioun t  t o
t ' i , r " r i a t i o n  c ; f  s e c b ^ i o n  1 9 8 1 .

l " l r r - e r {  f - . r  1 1  l ^ i n t i f f  -  1 - l r o  c o t t r t

de l  i be ra te l y  i " nd i f f e ren t -  t : o
i . a r ' : r r r c o  r " r i { -  l ' r  l r n n r ^ r l a d a o  o f  l - h e

/  
v " ! L ' r

' r n  I  i  r " r  *  l r r i  r ^ r a c  ^  m n \ r i  r r n  f  n r c p
. b " ' .  ,  '

I t .  l 1 ' ! ' /  i L 9 B 9 ) .  I f  a  l . c . c ; a l

I  r  i ( r l l t  s ,  t h e  g o v e r l l m e n t  e n t  i t Y

f  a i I  i - n c t  t , . )  t r a i n  i t s  e m p l o y e e e

ciepr rvat j-on . A-D_d_Cgg Co-Ili_ng
cri l  i  ,
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, .  A "  l l e r :manen t '  Beds

Pla int i f fs  a l lege thaL the Boarc l

rated the popul-ation capacity of the Shasta

innates; that the average dai-Ly population

356; that when this action was commencectr on

hrere 400 beds in  the fac i . l i ty ;  and that .p  f ls

overcrowding, inmates were f,orced to sleep

f l o o r .

r n M @ , 8 8 5 F . 2 d

the cour t  herd that  fa i rure to  prov ide ,a  hed [or ]  even

unqu.estionahry const. i tr- l l -ed a t4th Amendrnenli vj-ol.ahion.

the cour t  would hold that  fa i l -ure to  prov ide a pret r ia l

wi 'Lh.  bed or  bunk v io la t .es the consLi_tut ion.5

r:f Cor:rections4 has

Coun ty  Ma in  Ja i I  a t  337

o n  J u l y  2 4 ,  1 - 9 8 9 ,  w a s

August 2,u 1,99Oo 1:-here

a resu.lf  sf,

on mat t resses on the

L 4 3 9  ( 1 " 9 8 9 ) ,

a  ina t * ress t i

Presumab-l-y o

c le ta inees

Def endants argue there is no evj-dence bhaL any j  nmate _i- i r

4  saa  S ta temen t  o f  Uneon t rove r ted  Fac ts . i - n  suppo r t  o f  De fenc lan ts ' i r t o t i 6p  f -o - r :
Pa r t , i , a l  Summary  Judgmen t  ( "S ta temen t  o f  Fac ts " ) ,  4 *5 .

5 s*r r " t " l  cour ts  have held thaL.  a ja i t "s  fa i -h. r r :e  ho pr :ov ide deta j -nees ru i t " l  a
mat t ress and bed or  bunk runs afoul  of  the command$ of  the Fount .eenth Amendment , " .
F e e  A n e l e  v . .  w i l d w o o d t  7 9 O  F " 2 d  1 0 6 3 r  7 0 6 7  ( 3 d  c i r . )  ( a l l e g a t i o n  t h a t  c i t y  f a i l e c l
to  prov ide bed or  mat t ress to pret r i -a1 deta inees states acb. ionab]-e cr :nst i lu t iona. l -
c l a i m ) ,  c e r t .  d e n i e d ,  4 7 9  V " S .  9 4 9 t  1 0 7
Court t ,v  Ja j - I  Inmates v"  Di  Buor lg,  7J,3 F.2<
o f  o ' unsan i t a ry  and  humi l i a t i ng "  p rac t i ce
rna t t resses  essen t i a l  t o  b r i ng  j a i l  u rp  t o
d e n i q d , 4 5 5  U . S ,  1 l - 0 2 ,  1 0 4  S . C t "  1 6 0 0 , ,  B O
F " 2 d  9 6 ,  1 0 5  ( 2 d  C i r .  1 9 8 1 - )  ( p r i s o n . s  u s e  ,
unconst i tu t ional  "wi thouL reqard to the r
con f  i ned " ) ;  Vasquez  v .  G rav  |  823  F . f i r l pp .
matLresses for  pret r ia l  deta inees unconsl
9 8 4 ,  L 0 0 2  ( D . O r .  l _ 9 8 3 )  ( f a c t  t h a t  j a i l  o v
to s leep d i rect ly  on the f loor  eon: t r ihute
v io lated deta inees '  Four teenth Amendment  r
5 8 8  ( C . D "  C a l .  L 9 7 8 )  ( " b a s i c  c o n c e p t s ;  o f  c
cons t i t u t i ona l  r i gh t s ,  r equ i re  t ha t  I eac l
v .  P i t c h e s s  ,  4 5 7  F " S u p p .  I O 4  t  1 0 9  ( C " l D .  e
in Ba.r t  on other  grour- rds,  7IO F"Zd 572
R u t h e r f o r d ,  4 6 8  U . S .  5 7 6 ,  1 0 4  S . C E "  3 2 2 7  t
uncontrover ted a l legat ions thab he was
matt ress unquest ionably const i tu tes a cogrr . izabl -e Fourb.eenth .Amenclrnent  c la, i - rn" , ,  BB5
F . 2 d  a t  1 4 4 8 .



d

9

1 0

1 l

1 ?

1 3

1 A

l )

r 6

1 /

1 8

1 9

20

L I

a a
{ a

2 3

2 4

1a)

2 6

A O  7 2
It- lev B/8'r)

a

c

any  Shasta  County  ja i l  has  been requ i red

t l re  f ' - loor  s j -nce  1-989,  a  year  be fore  th is

P l a i n t i f f s  d o  n o t  d i s p u t e  t h i s

w i thout  a  pe i 'nanent  in junc t ion  de fendants

I ^ / a y s , r r  S e g r  !. g . , r L ted

6 3 3  ( 1 9 5 3 )  "  T h e  u n d i s p u t e d  e v i d e n c e  s h o w s

their counterparts in W=_T_._CESX!, defendan

chalJ-enqed condi t ion not  in  r :espc. ,nse to  i l r

t - he  j - i t i ga t i on  commenced .  De f  enc lan ts ,  t he

summary j r - rdqrnent  on thrs  c la im"

R d i c

P l a i n t i f f s  c l a i m  t h a t  o v e r c r o w d i

cons t i t u t i ona l J -y  rnadequa te  med ica . l -  
"  c i en ta

P la in t i f f s  con ten< l  t ha t  suc l r  se rv i ces  e i t n

" t l l l necessa r i l y  deJ -ayed  ̂ , r ' l

I n  H o p t o w i t  v .  R a y ,  6 8 2  F " 2 d  1 2 3

cour t  set  for th  the min imum regui rernen. ts  f

cons t - i t u t i ona l l y  ac iegua te  rnec l i ca l  ca re .  A

oppor tun i t y  t o  i n fo rm mec l i ca l  pe rsonne l  o f

access  to  med icaL  pe rsonne l  co rnpe ten t  t o  e

e r the r  t rea t  o r  r . e fe r  t he  i nma te  to  o t_he rs

adequa te  emergency  ca re ,  w t r i ch  may  be  p rov

i n a c c e s s i b l e  j a i  1  f  a c i l i t . i e s .  T , h e s e  r e q u i

den t .a l  and  men ta l_  hea l_ th  ca re "

I s o l a t e d  o c c u r r e n c e s  o f  n e g l e c t

e s t a b l i s h  a r  c o n s t i t u t i o n a l  v i o l a t _ i o n  ^  X d  I

s leep on  a  mat t r :ess

t ion  was f  i  l -ec i  "

a im but  contend that

1t l -  re turn to  the i . r  s to , l .d

W . n ! ,  3 4 5  U . S .  6 2 9 ,  6 3 2 ,

hor ,uever ,  tha t  un  l .  i - l<e

s correctec l  i -he

l i t i qa t i on  bu t  be fo r_ .e

e fo re ,  a re  en t i t - l _ec i  L r . - -

ta -L

q  a . L s o  h a s  r : e s u l t e d  i n

anc l  men ta l  hea } i l r  ca re "

r  a re  r rnon -ex . i _s ten t i l  o r

( g t - i r  C j r .  I g B z )  ,  U r e

r  p rov i c l i ng

rnr la te  mnst :  t rave  t "he

a  p r o b l _ e m , "  m u s t  h a v e

a m i n e ,  < i  i a q n o s e  a n d

at tc i  must  have access  . i - : c_r

d e d  o u t s i d e  r e n o c e  o r

e m e n t s  a p p l " y  t o  m e c l i c a l . ,

r -nsuf .  f  i -c ient  Lo

t

3

4

I C

5 C ' i), Wqad_v=
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: * t " . - : - " : . : ' 'o  
L33zi  :La i4 (eth c i r -  , 'eeo)  ( r : ,=sord m.- lsr  shErw

l" ierence 

in the i 'dividua-L case; mu.$h he ] iror:er char,-r
L.rrr: lnc.]-vtdua_L case; mu.$h he ]iror:el phar_.1'acticeri 

or even trgross 
negJ.ige{rgs* ahcl must he mo::e t: l :a.rrcurrence) 

" Mere delay j_n providing t:reatment does ncit-ruetrr'f qOeS 
neitr s t i t ut i on a l v I o I a t i on ( s-]Lafueir-_v*_.-I{gya.de* 

_s_d * -. .pf,

H::.]j j_ l;rl 
404 i 4o7 (dtrr cir " r.ess) ) ; brre cre_r avv d 5 J J ;  b . h e  c t e _ l . a

u 
ll u.2r' at '33s 

s*bstantiaL harm' Jd* ; iouppql._y*--rgussvrrgrg, 
90(:!

s)

,^ Il r.. i:{e-disal__eareL q I  e

s argue that in '985 trrdlr nrecrica-I. depar.bme't
he Cal i forn. i_a Mo.t  i  ^^_,- , .  

l l  n r - * . i  ̂ *_  ,  
vqr r r -Qr l l la  Med ica l -  aJsoc- ia t  j

.;;_;[;:" 
;"*::;:,::' 

-'.

l S l l  

t c ! . . r - 6 . t - i + - ^ r r  . . -
vqr_ e l  nef  eaf  te f  ,rccredi ta t i -onu ' )  

"  Defendants cc lntbnd the requi reme' ts  
for-on establish the aao^xuacy of *re nedi-ca-. i_ care they *ffor

,uo.;y or t lre nedi_ca-.t_ care they of:fer
tenLs far ex{eeri the constitr.rhi_onal.

h e v  i r r a l , . : ^  .hey i .neJ-urle j .ntalce
custody staf f  using a' NcHc uor.__*r' :--*]t" 

sci:een_['g by
pprovecJ 

trr-ot_oeoJ"r" ciai_l.y sic.lrl ( ) F  i  n " ' " t , . , r :

- -u ,g.L r.r r"_oCC)J" 
; cia i "l y19!,  inc luc l ing weeicends and hol  j  f lays;  twice._dai  lymedicat ion (anrJ more of ten i f  feorr . i -^ , r  ,^ -_,  

,  t reat rn^r .F\ .  

\qr ru ' rur 'e  of ten i f  : leqt rJ- rec l  by par l : . i r ;u l -ar
l l  

t trciqrcation treatrnent"); 
conrple'Le physicat assd.ssment r,,r- i . thi '  t4 tra,,^

?1  l l . . ' -eq.:;>ur!nc 
nr-i . thj1 J.4 r laysrvices for physical_l-y 

and deveL
>nfident. i_ar 

and **",. ,1". 

-_:":_ 
"":-opmenta'Ltv

)cLlr"e stcu:age of medj_r;a.t"* u*rr, cr9rr 0I medi_r;a.t__ -  ve r  v rL :e r r  med ica l  . L r : a in i i
:rg for sthff i prenata_1"

conforming to community standards; 
$r:ivate rooms f,or:am i  n^+-  i  ^*-  r

/  l r r - l -vate I 'OqmS f ,of:aminat ions lcy pt rys ic ians;  
a  fu l l *se iv j ,ce 

mecl j .ca l  fac iJ . i t -yMain Ja i I ;  re ferra l  o f  inmates to  the c jounty medica_f  cnn.her
) 7 2
ev 8/82) t 0
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,' , '  fo t  emergency care and specia l is t  serv ices;  and i lon s i ter r  s taf f
'  i nc lud ing  reg i s te red  nu rseso  a  phys i c ia ' ,  a  den t i s to  anc r  a

psych ia t r i s t "  The  shas ta  coun ty  j a i r  , y * ] c * *  i s  one  o f  . n ry  n ine

county ja iL  systems in  ca l i forn ia to  have achieved cMA./ t {cHC

accredi ta t ior r  "

P la in t i f fs  do not  c l ispute t -hat  
{e fen<lants  are cMA/NCHC

accredi ted but  arque that  the serv ices acf .ua l ly  p : :ov ic lec i  to  inmates

fa r l  be row the  p romised  reve r "  i n  suppor$ ,  p ra in t j . f f s  p resen t .  . h l i e r

dec la ra t i ons  o f  seve ra l  i nma tes  (

Oppos i t i on )  and  the  op in ion  o f  D r

' ev iew  o f  i nma te  med ica l  rec ' rds  and  pe rsQna ]  obse rva t i . ons .

Dr "  we ins te in  i s  a  phys i c ian  i n  p r : i va . te  p rac t i ce  i n  san
Franc i sco  and  se rves  as  med ica l  co

U n i o n .  I n  j - 9 9 0 ,  D r "  W e i n s t . e i n  r v a l

F leal th  Cornmi t tee of  the Amer ican I

member of  the Arner ican Correct ion i

He has acaclemic exper ience and has

c l i n i cs  i nc lud ing  the  Noe  VaJ_ ley  F

S t "  L u k e ' s  H o s p i t a l  M e d i c a l  C l _ i n i c

Gen te ,  and  the  San  F ranc j_sco  Depar

There  i s  no  ma te r ia_ l  d i s

bu t ,  ra the r ,  on l y  d i spu tes  abou t  t he  e f f i c { cy  o f  t he  t rea tmen t
d i sc losed  by  such  fac ts .

cases  i nvo l v ing

I ' s u p e r f i c i a ]  
c a r e

a  s e r i o u s

fou r

f l e c t

c t  o f

f i r s t  cha rges  tha t

Wooden and yeary r

amount inq f  to  neg l

D r .  We ins te_ in

inmates Holmes,  Cowger,

and dangerous procedu,res

1 1

br



1-990r and, Cowger was I

ims t.hat the two inmates i
I

fety cel.l-! '  wi_ttrout p-r,eii:er 
I

"  Weins te in  a lso  be t ieves  
i

:e

ry

I A

l e

f

f

u i

hat  Hol  mes was r len ied

the c la ims and contenr l

t r ea ted  and  med i_ca ted .  6

a safet .y  ce l l_  for  h is

1990,  and that  Cowq,er  ura.s

2,  for  obser :vat i r :n  af  ter

mi t  thaL Flo lnes vras

ndJ. .ng tests  tn  determj .ne

Dr:  "  Weinste in a l_scr

nasal  f racLure was

conf inement  in  December:

to  FIoImes or  Cowger"

e n d a n b s ,  a l _ l e g e d  d e J _ a y

Wooden who,  when booker l

se- i -zur :e d isorc ler ,

ted by a neuro logj -s t  for

e p o r b e d ' r b l a c k o u t s r r  b u t

nd do not  re fuLe

th conf inement"  Wooden

ara t i on  o f C la i re  Busbyo  i l r e
upon her r:evj"er.r ofa i l - ,  based

i l l n e s s .  "

' l i  HoLmes tras booked on December 4
t i l' / l  booked  on  January  24 ,  Lgg2 ,  We ins te in  c t

i i

i j  suf fered se izures and were p laced in  a , !s

l :

i  neuroLogica l  examinat ion or  t reatmen.E "  D

,l 
that. Cowger was improperly medicated. ancl

r  prescr ibed medicat ion"  Defendant_s d j_sput

i ;  that  both inmates were proper ly  evaluated

' ,  nefendants admi t  that  Holmes was p laced i r

protect ion dur ing a se izure on October  t ,

p laced  i n  a  sa fe ty  seL l  on  Fehr rua ry  3 ,  191

;  she repor ted a se izure.  Def ,endants a lso a

denied ant i -se j_zure medicat ion but  onJ.y  pe

the level  o f  phenobarb i ta l  in  h is  system.

charges that  an x- ray of  Cowger,s  suspecte

mis interpreted dur ing her  two or  three-day

1 -990 .  pLa in t i f f s  a l l ege  no  subs tan t i a l  ha

Dr "  We ins te in  a l_so  c r i t i c i zes  de

in conduct . inE a neuro logica l  eval_uat ion of

on  December  5 ,  l _989 ,  repo r ted  a  h i s to ry  o f

Defendants adni t  that  Wooden was not  eval -u

more than Lhree months af ter  Wooden f i rs .b

p la in t . i f fs  a l lege no other  harm to Wooden i

def  endants v  c la i rn  that  dur ing h i .s  seven_mol

upon
S h a s t a

7 2

t h e  d e c

County

o  Defendants  "  cLa ims are  based
Flealth Services Adrninistratoi- ior t t re
the  per t iner . r t  med ica l  record ; " - - "
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A L ) , ' .
iF le ' ,  .8t l i j i

ii r /as  v ] ,5  t_

::e f er i:'r:cJ

wa!_. seen

r  e s u - l  t e d

L e d  4 9 3  t i m e s  b r z  n u r s e s  a n d  2 3  t i

n i ne  t imes  fo r  neu /o log i ca l  eva lu

tw ice  by  l r i s  own  phys i c ian ,  and  r

. i n  no  pos r - t r ve  t j nd . l n ( l s  r ; 1 . '  neu ro .L

Ur ' "  i ve tns te rn  a i s ;o  < ;ha rqes  tna t :

p rescr ibed ined ica t : r ,on"  l {ear ly .  was  f  i r s t -  bo

h a c i  a  r e c o r - d e d  h r s t c l r v  o f  u r h , r _ q  a n u s e .  y e a

c o c ? e i n e , ' p h e i r o b a r b r t - i i 1  a n c i  d i . . l a n t . i " n "  W h e r r

T 9 9 2 ,  s h e  ' v i a s  . i : r e a ' c e c i  ; i t h  r : b i n k j l - , L e r s  a n o

r e p o r t e d  b r r c k  i : a i n  a n d  i J u i : ; n i i  h e i :  e r g n t e e n

s e e n  t w i c e  b y  a  1 : h y ' s i c j a r r , ,  $ l x  r _ l . ) n e s  h y  i : l

i  t ;  i  |g by a - i -  icense<l vor:_:a t  ionl l  , i  ; turse ,

] " n  s u p p o r : i :  o r t  h i s  c n a r ( { c : . i : i t a r , ' c i

I t tu i . ;c l . t  I  oskel -eta- i  problems d l1 !r  lqno j :!t i i  ,  
, '  

Dt :  .

cas i { ) { : ;  o f  inmates  w j " th  o r thoppd l_r ' :  p i :ob Iems.

i ' l , . . r t , , r , r , r l :e r  26 ,  199L,  and re le_ 'a$c+d Or r  .JAnua] : ! ,

- l ( )ne js  repor tec l  thar t :  he  har j  d  I? t lescr ip t - r r . r r - r

: to r  sc . ] -a t tca  seconc tar ! .  f -c  i ;  : [ t i1 : t i t r - .e t r : i  d1 : ; i :_

'r.r/ils S!)en bv ;.1 phjls,; .L cian wnri flr:.esC..r_i becX i l:r.r

I n a L " t r e s s .

L i r )  D e r : e m b e r  2 : - j  ,  I 9 D ] ,  b e f  o r e  f : o r :

a  hc :sp i . ta l  e rnerqer t rc l i  J :oont  io l - .  assessmer) t - - ,  o

p r o h l e m s .  3 e r ' o t : e  t t r s  r . e _ L e a s e  , J r r  A p r : . . t  i .  l .

t i rne ;s  by  ? . \  phys ic ian  anc l  . l [ ]  t imes b ] ,  nurse

f o r  s h o u l d e r  p a i n  u n t i . l _  t w o  s u ( . l c e s s t \ . / e  x - 1 1 .

negat ive  ^  i ) r  .  Wei .ns t .e : .n  be iJ .ev!: s j  r_hra :  t  i Je f

s  b y  p h y s i c i a n s z  w a s

t i ons  ou ts ide  t . i r e  j a i l

ce l "vec l  many t ,ests  whj"ch

g. ica i  c l  i  sorc lery  .

nmat-e Ye:r r - . .y-  was c lenred

keci  - i -n  Decenber '  , t ' )9  0 arrc l

" y  r e c r e t - v e d ' , 1 ' y I e l r o . i  w i . t l r

l tookec i  nqatn  _1  I t  r ia l lua . r ' \ ,

nusc ; - i  e  ] - 'eJ_axant -s  f r : . r '

c1a. l .  l . :oni :  l .nement she ! , 'af , i

eq : .  s1-er  ec i  nur . ' se  a t rc l

s i : k r - l  r  nq  and ser :_ tous

' i {e r  r rs ; t -e r .n  c : . tes  t  ou t :

,J ol les: was krclr : l . ,ed on

I : : :  ,  i  9 9;, i  "  l lhen bookecl ,

( ) r "  ' l ' y  
" [ e r r o J "  w i t n  c o d e i n e

r ) t i  Dec : '6 " .Jmber  2B "  .Jones

r i " r . r l  e l l :  a i ' rC l  ; )  seCOnc l

.r .nq I ' ) r . : r t"e. i :  \ .das, j  taken to

p n t e n t i a l . l V  s e r j - o u s

9 \ ) ? , ,  i : o r ' [ e ] :  w a s  s e e r ]  s i x  i

;  i re  - r 'ec { : r r red .  rned ica t_1on

y". j  \^/e.r  et  : r  nter:preted as

nc la . r r f , s  snoL l  . I c i  have



G

p: 'ov i ( i . - r , J  phys i ca l  t he rapy  a i rd  consu l t a t i o

s p e c a a - l i s t  f  o r  t t f  r o z e n  s h o u l - d e r .  r r  N o  s u

a J  l c q e d "

Fog lesanq h /as  t r :a r ls fe r rec l  f ' r ' om

wi th  adv i r . :e  to  contac t  her :  t l rea t inq  surqe

d e f e n d a n t s  t h a t  F o g l e s a n g  s h o u l d  h a v e  s u r

h e r  l e g  a f  t e r  h e r  t : e l e a s e  "  D r  "  l V e  j - n s t e i r l

s h o u l d  h a v e l  r e c e i ' v e d  p h y s i c a i . [  t h e r a n y  a n d

or : thoped is t  dur ing  her  sever f *mont l r  con f in

. Iohnson was l :ook.E:d on Decetnber

she  was  under :  c i i r e  o f  a  c l i i dop rac ' : t - o r  f o l - t

i ' : r i i i9  |  autonobi , le  acc i .c lent .  i . tur - r  nq l rer  9 l

seen  by  a  l l u r se  25  t i t ues  a l rd  by  a  p l r r r s . i c j .

1 ' {e  j  n : : te in  charges  Lhat  de . [e r l r le rn ts  t  i i  r  iec i  t

' ; : r : r ) r l : r  1 ' - i -on  and f  a i le i t  to  p ror l r rc te  r r rou t . : - i . I1!t

D : : .  We ins te i r r  a l - s :o  cha rcyes  Lh ; r t

inr rest . igate the cases of  inrhat-es r , ' r i  t l t  . r  ec(

r : f  phys i ca l  i  l  I ness  "  "Ln  one r  case .  ] . nma te :

e ieva t i on  i r r  t empera t t t r "e  wh ich  f  e I l  t o  l t o l

I n r n a t e  F i L e  h a c l  a  E e m p e r : a t u l i e t  o f ' 9 9 . r i  * e c ;

tempera ture  re tu rnec i  to  nor " i t r ; : .1  anc l  he  l rac l

d u r r n g  h i s  c o n f  j . n e m e n t .  " i - n d r a t e  F l o e s i r t r : a

l9 9 .L .  ancl  i :etween ,Januat:1f i /  and l l {a )a{ ih ,) . (

a b d o m i n a l  p a i n  a n q  o t h e r  s y i l r o t o m s  o f  s t o m

s o m e t i m e s  i n c o n s  j . s t e n t  l y ;  d $ r r  n q  t . h a - t  1 : e r

t r e a t e d  a t  l e a s t -  s i x  t i m e s  "

1 4

nLa  Cruz  Coun ty LJ d Ll-

n  who  ins t ruc ted

ery "t.() remove scr'11\, is I r]

r : l r a rc ;es  tha t  Foq  l  esanq

c o n s u - l t a t i o n  w i t h  a n

mel l t .  "

B ,  l - g t i ! ) .  A t  t : h e r .l .-,^

1 1i n g  a  S e p t e m b e r

d a y  c o n f i n e m e n t ,  s h e  w a s

n  f  o u r  t i . n r e s .  D r .

r \  ? l ; r  l - l r ) l ^ p c  i  a  f  e t t  h e t

i r e r a ; : y  "  
I '

c l c f e n c l a r r t s  f a i l e c i  t o

lc le r r i  r i y )np t -oms o l :  h is to ry

l ) ' A ' J y  h a d  a  o n e - c l e g r e e

r n a , l  w i t h i n  2 4  h o u r s "

w i th  an  o r thoPed ic

an t i a l  ha rm to  Po r te r

e ( - rs i  bLr t -  l t ( )  -<ympt -oms;

no s :yn ip toms or :  < . ' rompla

a : i  b o o k e c l  o n  D e c e m b e r

h r : . : ' - l o . r n P . l  a i n e 6  o f -

c :h  a r rd  bc) \ . /e1  d isorder

oc l  ,  : - lhe  was examinec l

} S

I r :  s ;

i tr t. s;r

J B ,

arrc-i



*

v t 'hen she v /as  l , :ookec i ,  inmat

.egat - j . ve ,  apparent ly  hecause [ t  was

conr)ei-r t- tor l  ,  l l 'wo weeks after the bes

r e s u l t s ,  W - i l l i a m s  w a s  e x a m i n e d  a t  a

i - ) . r ' "  " -wernsLe i t t  cna : rgbs  Lnat

i rneuro loq i  ca l  i  symptomst t  ( lonse( iue t l t -  t

o n  M a r c h  2 ( i ,  l - 9 8 8 ,  w e r e  n e v e ] :  a d d r e s

a c c  j - d e n t ,  J a c k s o n  w a r i  a t t e n d e l J  d a  i  l 1

lu i .Lh ln  twc- '  days  was examtned hy  n  p l

t h a c  w a s  n e g a t t v e "  J a c k s o t t  m e l c l e  n c )

on  September r  t ' , ,  19B i r .  No .uar lT r  I  s  a

Dr .  i t ietnstel i - t  a. i -s lr ' , '  c:ha.r 'c{c; :

' ' t r . l r o s s l y  s u b s t a n d a r d ' "  p n y s r c a l  e : : a l m

,J rchnson,  who wa l .s  6!,  yearE o- t -  a ! {e r  '  i l '

b . l  a t id , . : r '  cancer ' , ,  hee t rc  i l t tac : t ' l  ,  hVper :

i " : , r ' r r i i  Le tns .  Johnsot t  was  p  j -acerJ  . i  t l  th

/ ' j i r s i  examined b . i i  i l  ; rhys" ic ian  r , i i t . l - t i " t l

hyper t -ens ion  i r r td  l tenr l - :  p r :ob .Lr ' Jms; .  l f

o f  ; rbc iomina,L  pa in  i rowever ,  e i t r r " l  no

a n y  i n j u r y  "

,di : rert  he: was r:oolq.e, 'c l  ol  !  Nov'

Jc rhnson repor t -ec i  
' t - l taL  n i . ' ;  ' , ;es f ts  Lor

seqregatec i  t r r : tn  o t - .her  j  r r rna t  eS,  e - :xh . l

comp-1-aints "  and vl i ts i ;  r 'e-Lerasecr al-  t -er:

t .haL de f  enc lan t :s  shoutd  he tve :  ces ted

lnn la te  i {eva  i l c ts , l ' l rn : f  a lsc :

, i ,  : '
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t e s t e d  a s ,  p o s i t i v e  f o r  H f V  t w o  o r  t h r e e  y e

orCered on  November  25 ,  l_991_"  per fo rmed on

the  negaL lve  resu l t  were  repbr ted  to  Hos l< i

a s  s o o n  a s  l a i l  p e r s o n n e l  r e c e i v e d  i t . ,

hepa t i t i s

laboratory

de fendanLs

hepa t i t  i s

I n m a t e  W i l I i a m  S i d h a m  w a s  d i a g n o

w i t h i n  t w o  d a y s  a f t e r  h e  c o m p l a i

t e s t s  w e r e  p e r f o r i n e d .  D r , "  L r e i n

'  fa r lu r : 'e  to  counse-L  S idham upon

and HIV l :u t  there  is  no  ev idence

t rgor  Buc lz insky '  was  re_ [eased on  h

48 hours in  custoc ly  and was dr iven f rom th

r jJrJ!) rg!ncy room for  t reatment .  tor  d iabetes"

tha t  c le fendan ts  secu red  Budz insky ' s  re lea

dec i s ion  pu t  Budz insky  a t  r i sk  anc l  amoun t

Defenc lan ts  contend t -ha t .  a  coUr .L  o rderec i  Bu

Dr .  We ins te in  a l t eq les  tha t  i nma t

repo r t i ng  med ica l  p rob lems  because  t "hey  wo

'bhe Ja i I  Annex rather  than _ i_rn the Main , la i "

f a c i  I  i t i e s  "

I i i n a l l y ,  D r  "  W e r i n s t e r  n  c h a t : q e s  t

w a i t  f  o r  c a r e  b y  m e d i c a  i  s p e d i a l  i s t s  .  l  n

t . rea ted  in  an  emerqency  roon the  same day

seen by an optr t"halmologist  th ie next day an

i n f  i r m a r y  f  o n  a  w e e k  f o r .  t r e d t m e n t .  A  s ; u b r

t h e  o p h t h a l m o l o q i s t  w a s  c a n c d l l e d  b e c a u s e

in  su rge ry  and  was  reschedu le r l  s i x  davs  }a

i 6

r :s  be f  o re  "  A

D e c e m b e r  1 3 ,

s  on  January

l - 9 9 1 - ,  a n d

T6 n ]_gg2 |

ec l  as  su f fe r i nE  f rom

ecl  o f  symptoms and

te i r r  cha l l enqes

a  re - l -a t i onsh ip  l ee tweer l

t ha t  S idham has  F I IV "

s  owr l  recogn izance  a f te r :

j a i l  b o  a  h o s p i t a l

D r "  W e i n s t e i n  a l J , e g e s

a n d  b e l i e v e s  t h e

t r r  t l n a J -  i  a n ' l -  r l r r m n i  r r , t  l t
u u i u t / r r r Y  o

z i n s k y /  s  r e l e a s e "

s are i l iscouraged f rom

]r l  ra ther  be conf  i .ned i .n

w h i c h  b a s  m e d i c a I

i . nma tes  mus t  undu ly

Rodrre l ,  Freneh was

d L

c e

e  i n  j u r :ec i  h i s  !y!,

was P,ept  in  the

equen t  appo inLmen t

h e  o p h t h a l m o l o g i s t

er  wl ren the

was

wi.t ir

w o b



r,ro:rdeied no frur:ttrer t:reatment and annual checP.ups.

3

5

6

7

8

Tenr days after she was boo]<ed, Cynthia Eckelman was

examined hecause she reported a congenital krladder disorder f,cr::

which she had had surgery. Durj_ng her J_1-6*day confj.nement,

Eckehnan was seen z0 t imes by a nurse and twice hy a phys ic ian,

As p la in t i f fs  concede,  c le fendants '  wr iL t - "en poJ_i .ny for

prov id ing medica l  care bo the j - r :  j -nmates is  const i t .ub ional - ly  sorr .nd"

Pla int i f fso in i t iar  burc len,  ther :eforer  is  to  demonstra.Le that

defendants/  actual  pracf i ice so ha]r i 'bual ly  dev j -aLes f rom the vr r j_ t t .ep

pol icy as to  comper an in ference that .  the w: : i t ten pol icy i .s

essential ly a sharn ancl ought not to be considerecl. F,*r: sucS

purposes '  examples of  s t - tch a i - leged devia 'b ions r reed not  r j -se to  f l re

' l-eveI of constitut ional violations, '  the rel.evanh inqui.r:y . i .s simpJ-v

whether  the wr i t ten por icy is  defendants '  dc facto pol icy .  o*  hhe

other hand, evidence of episodic clerriat i .orrF from t.tre writt-elr l :ro,1 j-r:v

by subord inant  of f ic iars  does not  pg.q se estahl - j -sh a c l - i f  ferent

cout t ty  po l i 'cy ;  wi thout  d i rect  ev idence,  the wr j - t ten pol - i -cy must  hr*

regular ly  avoided in  mater ia l  ways by a substant ia l  number of

subordinates i-n order to create an inference t.ha.L a d_e fe-qt_q poJ icy

has d ispraced the wr i t ter r  por icy.  Tf  p ta in t i f fs  surmounf ,  .b t rat ,

f irst obstaele, they next must, demonstra'Le what ci-e:fendantsr ac.hr-ra.L

pract ice is  and show that  i t  is  aonst- i tu t ional l .y  in f i rm.  T le

eounty and the s t rer i f f  are 1 iah le only  i f  there is  a .  r l i rect  eausal

l ink beitween their actuar policy or custom and al.-t .eqecl

const i tu t ional  depr ivat ions .

P la in t i f fs  have not  demonstrated that  there is  a  genui -ne issue
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a f  m a t e - r - i a - r  f a c t  t h a t  r e a s o n a b J _ y  r e g u i r e s  p . r i a r .  D e f e n d a n t s ,

w r i t t e n  p o l i c y  h a s  b e e n  i n  e f f e c t  s i n c e  1 9 d 5 ;  t h e  a v e r a g e  d a i r y

p o p u l a t i o n  o f  t h e  j a i l  f a c i t i t i e s  i n  t _ 9 8 9  l u a s  3 5 6 ;  t h e  a v e r a g e

conf inement  of  the inmates of fered as exam$Ies is  l -ess tSan 100

days .  Dur ing  the  pas t  seven  o r  e iqh t  yea r$ ,  p - l . f l i n t i f f s  a t  bes t .

have  i den t i f i ed  on - l y  20  i nma tes  whom p ta in { i r r s  c la im  rece i vec j ,

- i n a d e g u a t e  m e c l i c a - L  c a r e ,  i " e , o  t e

i s  no t  c lea r  i n  any  case  how p -La i

p rov ided  fe l l  sho r t  o f  t he  app rov

w h a t  s p e c i f i c  b a s i s  p l a i n t j  f f s  c c

e f fec t i ve l y  be l i e  t he  wr i t t en  po l

su i ro rd ina te  o f f  i c i a t s  spo r :ad i ca l l

i i npe r fec t l y "  I n  sum,  p la in t i f f : s

quan t i t y  o r  qua l i t y  o f  ev i c lence  s

suppor l  an in ference that  defencla

Elven assuminq,  arguendr :

su l l f  i c i en t  t o  l ook  be iond  de fenda

e v i d e n c e  f a l l s  w o e f u l l y  s h o r t  o f

fac to  po l i cy  amoun ts  Lo  s r : ch  c te l i

med ica l  ca re  as  to  subse rve  an  E i r

Amendrnen t  c la im .  A t  bes t ,  p la in t :

o f  spa rse  occ l l r rences  o f  neq lec t  i

i nsu f f i c i en t  t o  suppor t  a  cons t j . t r

c o n c . l u s i v e l y ,  p l a i n t i f f s  h a v e  a d d r

or  lack of  i t  t t ra t  causecl  substanl

Defendants are ent i 'b lec i  to  summary iuc i { rnent  upor- l  th- i -s  c la inr -

J . C
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t tReady accessi l  to  ; r r - le ,quate denta l hea- l th  c ;ay ]e  i_s

constitutionaLly required ancl deJ.ay in prdv-tcl-ing such care wtren an

inmate has made staff aware t lrat a dentaL problem is causing ar.r

inmate severe pain,  is  in ter fer ing wj - th  t l le  inmate,s  abi t i ty  b .o eat

properly, and may cause pernaxrent damage may l:e mncons.h.i tr.rLiona_t.

H u n t  v .  D e n t a l  D e p t .  ,  B 6 F  F .  z d  1 9 9 ,  2 0 0  ( g t h  c i r .  i - 9 8 9 )  "

Defendants a l j_ege that  they are prov i "< l ing

constitut ionally adequate dental- health catre b1r prr:vj-cl inq t5e

serv ices of  a  l - icensed dent is t  who hol -c1s d lenta l  a l - i -n- ics two tcr

three t imes per week at. the jai l-,  ds requi.red for L-MA/NCHC

accredi ta t  ion "

1 0

1 1

t t

I J

1 4

1 5

1 6

1 7

1 B

1 9

pla int i f fs  suppor t .  the i r

inadequate wi th  the decl -arat_ ions of

p i -a in t i f  f  /  s  denta l -  care exper t ,  Dr ,

sarnple of  inmate denta j_ f i les.T

al l -  the

medi-cal-

e l a i m ,

cl.aim t[rat dental eare . j .s

inmat .e Terry  Fr j_soi r  and

Rosenblum, who y:eviewecj a

Pl -a in t i f fs r  c l -a ims of  unconst i tu t ional -  denta l -  care suf fer

same Ieqal  defects  as the i r  cr -a ims of  unconst_ i t ' t . i -q :na. r

care"  Defendanl -s  are ent i t led t .o  sumnary.  judqment  on t ;h- i_s

z v

z l

a z

23

z.+

I J

zo

3 " rvreq[al_IIealt-h_ CAn_e

Defendants a l lege that  the menta l ,  heal th  c :are .bhey

provide satisf ies the constiht l t- ional- standarcl set fox'th in _B_glla_o-

Idaho ,  595  F "  Supp .  l _bbg  t  I j TT  (D"  I c l aho  t9E4)  ,  e_ f l - , _d ,  869  F , "  zc l  46 " t

(9 th  c i r "  1 -989 ) ,  t o  w i t :  ( 1 - )  a  sys temat i c  sc ree r r i ng  and .  eva ; -ua t i * '

t he  Oppos i t i on .
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7'  Exh ib i t  F ;  Exh ib i t  H  to



5

C)

7

tt;l;;(,rZ:):,:Utd'attneXttiiriist tre nrore "b.han sesregation and cIe,se
l  ' 7 ,  \  . ' -  * ^ -  j  - -

* ' - . t , ' . . , - c  v  _ ! _ i i - L t . ) . t l  
i( :3) caz.egivers must :Lncl_ude suff i .cient numbers erf trai 'ecl me'La.l.heat th  prr : fess ionars 

so that  inmates reqr- l i r i 'g  t reatment  for :ser ious menta]  d isorders may he ident i f i .er l  and.  t reat :ed i '  a . rn' { 'nd iv idual ized 
manner  i  (4)  accuraten complete and cq:nf icxent i .a ] .

records of  the menta]  heal th  hreatment  process must  he mai ' ta , i r rer i ;

j t ]": :r: : : : : :rt"-medicahions ' ;nusr be prescr: iberi ancr aclnrj- ' isrered j- '

; ; ; ; L H [ E Q  

J - I

eva luat ion;  anc l  (6)  a  bas ic  program rnust  he developed andimpJ_emented for  ident i fy ing,  t rea i : j -nqo ancJ.  su-perv. is ing j -nmates 
wi t :hsu i c ida l -  t endenc ies .

Defendants/  menta l  hea ' th  prograxn i_s a lso .MA/N.HCaccredi ted and inc ludes:  (1)  systema.b ic :  scr fee ' ing by speci .aJ._r_y_*ra ined custody s taf f  us inE a form approvecr  by the NcHc,  f . ' r  'nenta. rheal - th  pro ' lems at  the i ' tarce s tage i  (z)  t r reatment  inc.1.ud. ingthr ice-weekly  cr in ics wi th  a f icensed menta l  heal - th  counser_or  a.nc iweel<.y  c l - in ics wi th  a fu l ly  l - j .censed Boarcr  cer t i f j -ec l  psycrr i .a . t r . is i -owith segreqat_ion in the safety ceJ-l_ :reserved fo.r" psychiat.r ic
emergencies,  combat ive seLf_destruct ive 

behavi r : ro  ancL sur j_c ic leprevent ion;  (3)  ind_j -v idua_Lizect r  .Lreatmen"h

l_ icensoa h, \h&^ r  

, -L c :cr  Lmen"f ,  p- l -ans c ierreJ-ogle<i .  ] ryr[JrJ(.]" ]:)yJ- icensed menta l  heal th  profess iona. l "s ,  
incLudinq a Boa*d aer :L- i - f iec 'psychiat r i 's t  

i  (4)  psychiat r : ic  records speeia l_1y ma'ked and l<eptwi th  the inmates '  medica l  records cha:r : ts ,  seburec l  i '  the mei l i r :a lwing of  the ja i r - ,  kept  eonf ident ia l  eNcept  th . rough cour t  orde* orthrough the inmate_pat ient rs  
wr i t t "en consentu and not  ar ra i l -a [ : le  te i

i i - -
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otr) ic mect icat ion Llse and
. _ - 6 E y J l v /  i u l lf q l ' y , /  , ! . i ! i r r r r+ . r l r ta r ron  i : l f  me i i i ca t jan  h j -s tn r :y  p l^ -1 .$ . r . .  .L . r - )

{ t r

; iF4ffrhiBteir ingi" 'pS1zchot::opie rheclicationo referrar t.o r- icensecl men*r.al-, l ieaJ. th  counselor  f ,or  evaLuat j "on of  s tatus hnci  rnec l . icat - ion needs"
ref 'er ra l  to  psychiat r isE as needed i f  mecl j -cat ior r  is  j -nrJ ica.h.ec l ,
nedicat ions ordered by the psychia.hr is t  and d_ispensed thro 'qh ia i . i^rned 'car-  s taf , f  as par t  o f  an inc l iv i - r ruar ized pJ_an i r rc l 'd i 'g  prnv is in*
for  speciaJ_ housingo observat ion for  su ic ide r isk ,  coul " lseJ_l . inq anclfo l_ Iow-up wi th  t .he psychiat r is t ;  ant l  (6)  eval_uat lop f6r  su j .c i r le
r isk upon in take,  re ferrar-  to  medicar_ sbaf f  for  scr :eeni .ng kJy
nursing staff of j .nmates observ.ed to be poss_i_bj-y sr-r ic. j .dal_ <iurinq
i -ncarcerat ion '  speciar-  housing and o,servat ' -on of  poss ib ly  s ' ic ic ia lpatients i-f  ordered by medica-l_ s.baf_.f, refer:Fal to *re next.
avair-able mental health cr- inic for evaluati. i ln by *he menta-r" rrea'thrcounsel-or '  pracement of  h igh suic ide nisre i rhmates i .n t t re nredlcaluni t  safety cel__l  wi th r l i rect  con.t inuous cam$ra observat ion and lF_minute interval  0bservat ion by nredieal .  staf f  ,  and retur:n L,o generalpopulation housi-ng through gradurai- stages as trre ri.src i-s deernecr tr-rd imin: ish" Exhihr i t ,  c,  Defendants,  Mot j_on for sunnary Judgment,

Deel_arat j_on of  Claire Busby.

Fla int i f , fs  arque .Lhat ,  
despi te  defdndanhsr  mentat r  heal tkrcare pol icy ,  defendants/  actual  pract j_ces areb r le f ic ient"  Tnsuppor t '  p la i -n t i r rs  present  the c lecrarat ion * f  Dr"  Frran,e Funcr , l_e.B

j";., lr"l l"::_::r"ions of menrar rrea*h care jtn rhe shasra counry{ E r  u o .  \ * ( - ) L I Jja i ls  are hased on pers.naJ.  observaLion on F,ebruary i -9  and 2a,
I  

e *h ib i t  r n  oppos i t i on .  Dec la ra t i on  o f  D r .  Runc l l - e "
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r 9 9 : ? ^  h r s  i n s p e c L i o n  o f  h o u s i n g  u n i t s ,  t
t h e  i s o _ l a t i o n  a n d  s a f e t y  c e L l - s  i n  t h a t  a

,  in terv iews v/ i th  medicaL and eustodia l  s ta
inmates f  p r iva te  in te rv iews w iHt  n ine  j .n

med ica l  f i l es  o f  t l r i r teen inmates i  anc l  re
a n d  p r o c e d u r e s  m a n u a l s ,

Dr"  Runcl fe  concluc les that  the
booJ<ing j ,s  inadequate because _ i  t  nposes

Does inma.bes behavior /appear :ance 
suggest  L

s u i c i d e / a s s a u f t ? , n  
D r .  R u n d l e  b e l i e v e s  t h a

h is to ry  o f  su i c ide  a t tempts  o r  su i c ida l  i d'1 ' f . r : igrger  
a yes answer in  some sr : ic i .da l  per

Rund le  beL ieves  a  reg i s te red  nu rse ,  no t  cu
t h e  e v a L u a t i o n .  D r .  R u n d l e  a l s o  b e - l i e v e s
hea l , t h  eva lua t i ons  pe r fo rmec l  by  n red i ca l  sca
i .den t . i f y  se r i ous  men ta . . l  i . l _ l ness  ̂

The protocol  approved by the NCHC
depa:r tment  is  accredi ted by_ NCHC. Under-  su
R u n d l e , s  d i s s a t i s f a c t i o n  

w i U r  t h e  p r o t o c o l
i nadegua te  to  suppor t ^  a  f  i r r d inE  o f  de l  j he ra

D r .  R u n d l e  f u r t h e r  s t a t e s  t h a t ,  e
eva fua t i on  p rocedur :es  a re  adegua te  to  i den t i
m e n t a l  h e a l t h  c a r e ,  d e f e n d a n t s /  m e d i c a l .  s t a f
aLways  recoqn ize  the  s ign j . f i ca ' ce  o f  t he  i n f
a lways  u t i l i ze  i l r e  i n fo rma t ion  p rope r l y "  rn
r e l - i e s  u p o n  t h e  c a s e  o f  i n m a t e , , D . 5 ; . , ,  

W t r e n

S

a

4 t

e  m e d i c a l  a r e a  i n c l u d i n q

a ,  a n d  t h e  b o o k i n g  a r e a ;

f ;  d i s c u s s i o n s  w i b h

tes ;  rev iew  o f  t he

iew  o f  t t r e  j a i . f  poJ -_ tc r l es

reen_i -nq pr :o .L.oco_l  dur ing

una l ) swerab l -e  ques t  j . on  :

e  r i . sk  o f

a  guesL ion  conce rn ing

a t . i on  _ i_s  i nadequa te  to

o n s .  r '  F i n a l l y ,  D r , ^

'L.ocl1z 
staf f  ,  shoul.c l  nake

hat f  c l l  l  or;v,-"up nten Ea_1.

f  a re  i nadequa te  to

and c ie fenc lan ts m e d i c a " l

l ' r  c  j _ r c u r n s t a n c e s ,  
D r .

nci p.r- 'oceclure is

e  i . n d i . f  f  e r e n c e .

n  j  f  t h e  m e n t a l  h e a l l h

y  j nma tes  
regu i r i ng

e j ' t .her : -  c loes not

rma t ion  o r :  c l oes  no t

suppor : t  o  Dr .  Runcl le

i r s t  j a i l e d ,  s t a f f



1 4

t 5

1 6

I T

l f l

D .S .  i s  a  S2_year_o ld  ma le  w i th  A  l _ong  h i s to r : y  o falcohol_ism that has resulted in severe braj in damage ancl physj.cal_damage"9 D's"  has fa i led at ternpts  at  ar -cohor* .a louse r :ehab- i r i ta t 'o 'and has repeatedly demonstratedL that he does not rnrant and r,yir t  nnh

:" : : : : :  

r : " :  psychiat r ic  counser l ins"  
Defehcranrs med'ca lr - f , u d J -department determined that no J<nown clrug thfi . i :apy can cur:e D"g. acondi.t ion and therefore deterni:ned to tr " e a t  D " S "  o n l y  f o r  h i sphysical problems. Defendants a-[s' pr.duce dvir lence brrat F,;1"g"adjusts  wel l  in  the gte 'era '  ja i r -  popula.Hi .on ancr  does n. t  r :equi*especi_a1 housing.

Dr '  Rundr-e aqrees that  D"s"  mani fe* ts  a menta l  cr isorc ler*a*  { . r rS( ) fC le I

;":::::"r::l_"::], 
u."l"n. caused by aleokrorr abuse. DrawinE al.rul:aw.111c

, . | : , " : : : : : - - "= :  

ravorab ly  to  the  pra in t . i r rsn  rhe  case or  D.s^J r r  _ t  * ^ , e _ -  L r c r r ;! o i :  D " s "

; "_ ^ : : j"" :__l.ro*l*,  
u sinsJ-e occur:rence of.  dubj.r :us nest.ecrI  I t i ( i  I ec

* : , :^: : : :- : : : : ' : ""1rv 
inadesuate poricv ror idenriryins a'deval_ua.Ling mental healt l l  needs.

Dr"  Rundle a lso chal lenges defendan]Ls, treatnent erf
9  

Eusby  Dec r  "  a t  Exh "  c r  c .  r . .
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psyc t t iabr : i sb  tw j -cer  hy  a  doc tor  once and nurs inq  s t 'a f f  42  t imes

d u r i n g  1 1 8  d a y s . 1 0  D e f e n d a n t s r  E x h i b i t  C  d  C ' 1 - C ' 4  t o  b h e  R e p l y '

Another ,  ,nL . [L , ,0  \ ^ ras  found hy  c le fe r rc ian ts '  *nec l i ca j -  s t "a f f  to  have a

h is to ry  requ i r ing  psychot rop ic  med ica t ion  hnd hosp i ta l i za t ion  l :u " l :

was not under treatment at the birne of his incarceration a"nd

a p p e a r e d t o f u n c t i o n n o r m a l ] - y w h e n h e w a s e v a ] . u . a t e c l a n i l i n . b e r v j ' e i u e r x

h y a r e g i s t e r e d n u r s e a n d f u n c t i o n e d i n t h e q e n e r a l p o p u l a t i o n o

with no problems reported by custocly staff or other i 'nmates' The

th i rd ,  , 0A .8 " , , ,  was  found  to  he  c le lus iona l ,  hac l  an  ex tens i ve  men ta ]

health history and previously had been trdated by the same

psychiat r is t  rnrho t reated her  at  the - ia i i - '

In each caseo the inmate vras detfermined to have men'L-al

heal th  needs and was eval -uated and t reatech"  At  w6rst '  w i th  a l l -

permiss ib le  in ferences drawn in  f ,ar ror  o f  f i : ta in t j - f fso Lhese cases

show iso l -ated occurrences of  neElecf  ra ther  than a systemic

def ic iency in  the menta l  heal th  pol ic ies hncl  pract ices at  Shash'a

Coun tY  j a i l - .

Dl1.  RUndle a l -so bel i ,eves that  ' rbafet l r  ce l ls r r  are

inappropr ia te ly  used as a su ic ide prevenf i -on c lev ice upon the

recommendation of nursj-ng staff without an adequa.l-e men'bal healt l t

eval -uat ion.  Dr"  Rundle i .n  par t  l :ases h id r :p i .n i -on u.pon j -n for : tnah" jon

that 'suct r  inmates are te f t  in  safeLy ce)- lJs naked,  buL for  a

10  Dr .  Rund l -e  h imse l f  no tes  t ha t

vo lumes  }ong '

the  med iaa l .  f  i l e  on  bh is  inmate  was h l ' rc ' l

l d/ , *

i l  i ,  i ,
i l  i i i r  i ; i i '
::,:t , !

t I . - .
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i - lays 
" 

rr Ther<: is nr,:  !l r1j  ql.!:111;o; . i_rr.  . i . i . r .r

r le ln  JLef t  in  a  S :a fe1_ l r  r ro l . l  l re .F ; r r . .
r le ln JLef t  in  a s :afe. t ,1r  ce l_t  ! , f r : r  

n la- I l l r3//Auy*" 
wit l i  or without a psych:latr ic erraluatj-on and tt:eatmenh" or]

II ur  rq  Lure t l  L  o  { l I }

is  { :o pJ-dce al l  inrnate - ln er saf et . , , r

c let .er"minecl tha.L the inmate poses a.rq r  r r t [ ] . ,  t .q:  pf f  S(

I te Hre j-nrnafuers p]:oql:e-rss at each

to the next  menLal .  heal^ f :h .  c ] . - i .n ic-

,, l l  
As a natter of rawn abandonrnent of defenclants, safe.Ly

:es found ho I:e high suici<ie r: isl{s mJ.g*t e}{pc}se
i ty  for  f ,a .LLure to  pro*ect  oL.her  inmates.  sc+e;l!-5

r e r ,  641 ,  F .2d  Z3s t ,  Z4L_42  (S th  C i r "  19S t_ ) ;  ^gC_e^ .a lFq ,
of  Manchesteq t  gc,6 F.2d r -3 ( , . rs t  c i r : "  rgg2)  ( f i ,nd i r rq

l i tut ional ly.  adeqtrate to protecf  suic. i_claI
;oned ci t izens Urr ion v,  [ ]  apB |  46:-  F, .Supp "  szzr
(plaint i f fs requesLed ph, lc leO r ,e.L,-s as heh"ter

i l  
drEer :nat ive to  rg lass cage,r  iso l -a t_ i -on

t /  i l  - . ,  _ ,  
,YE  rso r -ac - l on  ce l l s  f o r  psych  j -aL r : j ca l_Jy

l l  
qr_sEurbed inmates) "

1B
)D,  Dr .  Runci -Lers exper t  c lp in io '  upon the use of ,
radmiss i .b le .  f t  _ i_s expl j lc i tJ-y  haser l  u t rpn

_ _ r _  * J . L , r  i " r - J  l . , d s j e ( J  U p 0 n

>r ig in  and c*edib i r i ty  and the: re i .s  no ev i -*enee
r  D r "  Rur rd l_e /s  f i e , lct reasbnabl-y rel_y upon such:  

_ * "  { ^ ! r 4 D V . t

. . ^  I l  
. , , .ur f l rar :1onr  ds requi red hy Fed"  R" Ev_i .d .  708,23 t l

) r '  Rundr-e also bet ieves thah *re inental  hear. t '  s taf f i .ncr
r i .nadequafei l  to meeb inmate nen.f :al  heal.Ll l  nr*ecls.:  

_  r , ,su Ld {  t lea I  th  nr*ec ls  .

,r i l  :::::tttt: '  

however, have rail-ecr rer ver-i.ry a si.nsre _instanr:e i 'which an inmate was denied mentarl healb.h care because of, staff i .nq

2 5

l l

i:i :

I



t t  nater- i -a_t 1: :o

t ive reLief is regr-r i .r:ed 
"

believes i lrat r l .efenrfanhs;/ 
reccrci..-u.E.L eiilt-]an r.<: / reccrci..-

l : : ,  
,_q,_:, . . .4 +D rrrdqeguate. Defendants, on the *.bl :er ha.nd, a ' :gue t l ral ;

I  they fol . l .ow the records_Jceeplng 
procedur$s 

recommencied 
kry the NCHC"Exhibi t  c '  Defendants/  summar:y Jucr.qmen.L M*Lion, 30_3r- ,  t r r .a int_i f fshave not shown that defendants / records-ldeepinq 

procerJu.re hasnesul ted in deniai_ * f  appropr: iate *r  adequate mental-  heaLt 'oar:e nfa s ingle inrnate,  far '  r -ess the existence orr  a systemic r lef_i-c iency

ffi;r::, T::":;ir:j 
a consrirurio'ar iziorari.n" Accorrlirrqrly,

i_ndifferenee 

rq.r.r-!(x co aclcluce eviclencd of clel ih,erate

Tn surn, x f ind that  the pol ic ies and pr .cec l ' res qtnver ' i - ru
_ar ru  

f r .L  ucec lu t :eS q f  nVef . t l  j  t ,
menta l  heal_th care at  the Shasta County . ja l i - ls  

are consadequa te  and  de fe i l . a ' . r - o  ah^ ._  r  r  

/ ss - -LF  d re  c0nsL j t : u t - i  
ona l . J , t r r

./ *r_,-_1,__ clr e cons.L j t:ut-i onaJ.J, tr
adequate and defenclants shor*.I-cl be qrante,
issi le 

., . ,  ct.r.R't!cl Hunnrary _l, lql_qnrenL 
orr this
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- . t !  * - r r u " {  e f i s6?L {

^ l l courts rhat haG i i  
braqL nave conrsidered

the eonst_ i tu t ional_ j^ ty  
of

)ns for exereise ha*o ;; J"l.* :Tl'*o "*
under the Eig' t rr  Amendrnent" 

eo^ 

- :  cr I t r!Ql"cd"l  
care issue

1B9 r 199 (9th ci r 1nr^ 
L-:F-YL'-' s#af-I]t-rl"._*Eq--o"curr 'cir. re7 e ) ; ffi trd;-"f,*,,1 3 8 8 ,  L 3 9 3  ( N . n ,' c a l " .  1 9 { 1 4 ) ,  a f f z a

. . .  1 1  
c e r t .  d e n i e d ,  4 8 1  u " s "  l n ^ o  , " ^  _ - ^ u a s e r  

p r o v i i s " i o n s

" l l  uo^,  ̂
g L s  F , " z c t  7 s z  / . r q o ^ r , ,  

f f  ' d  j q ] - p a r L .
_{e*vjd*Lr=BeLr*,gL' F " zct 7 sz ( J-99 0) r*n:-pq{E 

-{e*v-5*in=BeLt*,.

.erc j .se 
[ r : :ov is .

18,  74s r ' .  supF" 623 o 63 9-^aa.  

- , : ' - - *vrs lDIrs  
unaf  f  ect .ec l )  ;9 - 6 4 3  ( d . o r . "  _ r 9 9 0 ) "  f - nl l e ,  4 z g  I r  c  n  -

.r=c), 
) t. D u p p "  6 2 3 o  6 3 9 _ 6 4 3  ( d . o r . "  _ t 9 9 0 ) "  f - nr l e ,  4 Z g  U .  S "  9 7  ,  J . 0 6  ( 1 9 . 7 6 )  

,  t h e  S uthth Atnendment 
is vj.orat-ea o,r,^- '_-:: '* 

supreme court fou.cl
: when trrilson ,el iberate i  nrr i  +a^- 

--" ts/{ +sQil ctf f  icial-s
r wfl!rl prilsort

1 ,  ,  __  -  
e l i be ra te  

i nd i f f e rence  
to  , ^ , , - * . _ * *+sQ i l  

c t f f i c i a l - s

f f  
neeos"  r r  

- *vr rv t i  co [a i t  - i - 'nate"sJ 
ser 'o t rs  med- 'ca-r .rn l l

DeniaL of  outc loor: physicral 
exeunconst : l tu t ionar  

under  a]_1 . ;_ : , :___ 

r  exerc ise j .s  not
c i rcumstances

crear L^__ 
" spELu-_:r_*_.pracla

_  *  + a  6

:ndants present 
evidencr

ropulation 
inmates at *,;  

i '  suppord c'f  Hreir not. ion
r e  m a i n  i a i l  aFe proviclect 

with

crr_t circurnstances 
" SpELU-_

clear, however, that conplete:r_*_-pr-agrunjg*q, 
600

n long,-t:er"m 
derri .alindoor or outdoor exe]:ej.se 

cicles viol_ate thel ,  by extension,  
the Four teeh* l t

r Anrendnrent 
"y, s97 p" suptr" ,at r4r2  ̂

r'l

I i

. l l r , ; "

'.).j 
t, t

{, i,; ' i i i



)pposi t ion/  p la in t i f fs  presefrL:  the c tec la. rak ion nf  oue
n  a  " p r d r r  i n  t h e  w o m e n s ' s e [ t i o n ' f  

t h e  M a ' n  J a i . r , r  c ] r . ]there we' :e  39 inmates hrut  c , rhry  32 seats i '  * re
:ourseo the _ j .nmates may s i t  down j -n  the j - r .  ce- l ls^

* u\ /wr t  l - r t  T '  nei - f .  Ce- l  lS , ,
in  one pocl ,  upon o*"u l ior rn fer  each inmate
EiEhth nor the F,ourLeenth Amenclments 

"
b  the  Annex  a re  ou t  o f  l f n " i ,  ce l ] s  f rom 6  e r .n r ,
I  dur ing that  t i rne may 

Fe 
work ins or :  engaEing in

lcreat ion.  Exhib j .b  E,  ^ f r r ** r r , . ,._ Juclqnent. t lot i_on ":a l  C reek  f : ac i l i t V are cf,ut of Urej-r r:e]_IsL v r_  L i te . l - f  r . :eJ_ IS
rr  rorestry work ai-r '  day c lur ing r*Jr*duyu and have unr imitecra clayroon and outclclor rec r e a L i o n  f , l : o n  4 ; 3 0  F . m "  u n t . l l _  l ls  j_nmate popu. l_abion aJ.so h ils access tc. l  a clayrc;onl anr. l:c reat ion for  l_5 hours dai j .y  on we$l<ends.
Pl -a in t i f fs  have not  <r isputed thes$ exerc i -se oppor tu ' i - t ies;

rex and Crys.bal -  Cree. l<  : tac j . I i t ies.

Defenclants contencl .bhert 
inmates w{cl are segr:eqat.ed at i :heh a v e  a c c e s s  t o  a  d a y r o o m  f r o m  5 ; 3 0  a " r n "  u n t . _ j . L  1 1  p . m ":  a  few segrregated inmates who , re  fn  , ,walk  

a l .one,? s tat "Lrs_

I

aeess  to  a  dayroom a7.s  hours  da i . l y ,  7  
$ays  a  week 1?  and access ;

; , ." ."r t"oor 

exercise for at  r .east r .  s houJs da_i-r .yo 3 days per

zo ll
: i on  o f  t t .  Dan  Cunn ingham,  Ex l : "  E ,  ne fe 'dan ts ,  Mo t i on  f . r  sumrna rv

' on  o f  L t '  cunn ingham '  Hxh '  N ,  summary  J *dgmen t  Mo t i on .
on of  'Neva Hosrr in '  Exh'  N,  opposi t 'on to summa.ry Jucrgnent .

J 721
'ev 

!t i82)
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f ,ac i l j - t ies three hour"s  per  week.

Plainti f fs present j .nmaLe declaratj-ons that j-nmate*,c j_r. l

the main ja i l  have access 1-o ouh.door :  exerc i .se anry.br , r ice a week" ls

I lefendants/ recreation yard schedule ref,feets hhat. j-nma.tes al:e

of f ered outdoor recreation only tr,vj.ce a weeJr f r:r three hour:s " 
i-6

whi l te  pfa int i f fs r  dec larat . ions ra ise an i .ssue of  fac.b ahor : f  t t ra

amount  of  outdoor  exerc iser lT .Lhe 
d i .spute i is  not  mater ia . l_ .

Based on inb.e.rnat-ionar- human r:[ghts stanclarcls, pJ.aj-nt_i.f i .s

a l l  inmaL.es are e ' t i t red t .  one h.ur"per :  c lay of ,  or , r tdo ' r :

This c.urto howevern mus'h ask whether *he oppor.Lu' i ty

for  outdoor  exerc ise is  r rso un<res i . rabr_e as to  he /shocrc i_ng/ ,

ro f fens iYQo 
o  t i nhu i l ane / ,  t base '  o r  l ba rba r i . c "  r  The  l - i s t  o f  F l i gh th

Atnendment  adject ives is  long kxr t  not ,  endregs,  and uncles j . ra : l r le  j .s

not among them. t t
,  4 6 1 "  F "  S u p p .

at  528 '  Because p la in t i f  f  s  harre not  shown that  outdoor  e>rey:c ise

argiue that

exerc ise "

l 4

1 5

1 6

-1 1
t l
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1 9

2 0

a - l

1_ t

'2ll

?_4
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l l )

15  Dec la ra t i on  o f  Robe r t  J .
Exh ib i t  N .  Dec la ra t i on  o f  R i cha rd

'16 
Exh j_bi t  N,

Judgment "

Armstrongn Exhib i t  M,  Deelarabj ,on of  Neva Hos)r i ,no
Roacrho Flxhib i t_  Oo Opposi t^ i -on to Sununary Jr_rc lgrnel t "

Summary  ' fudgmenl :  MoL ion ;  Exh. i ,b i .h  F ,  Opprns i l i r rn  hc  S l rmme: l :v

l r i )  72
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deterioration of inmates/ physiical or mental health, clefendants a-re

ent-i t lecl to summary judgment on this issue"

D " Fa i luig t-o Frovid e JPrgrw-g-B-r-ats-ahr-e^-gettqe--H-qe:l"i--rlqs

Fl -a in t . i f  f  s  request  an order  requi i r inq defendants promptJ -v

to hold hearings to determine riuhether there is probal:Ie cau.se ter

deta in inmates arrested wi thout  a  warrant"  P- l -a i "nt i f fs  h .a"ve nof .

shown that defendants are not presently arlhering to the larv as

expressed by the Supreme Court in .eaUnqa-g|RiversideJ-*

UclAffgh]in | !1-X- S.Ct. l-561- (1991-) . Fla-inhiffs oppose slr lnnal:y

judgrnent on this issue solely r>n the basis bhat defendants ni-qb!-

refurn to  the i r  a l leged t ro ld  w:rysr t  wi t t rout  a  permanetr t  in junchion.

Thls argumen'L is clefeated by 'hi:e qualj-ficahj-on i1 Un.r'-L<X1-.S-Lat-eg*y--

WJ" -G fen ! ,345  U .S .  632  (1 "953 )  tha t  on t r y  l r o lun fa ry  chanqes

under taken in  response t -o  l i t igat , ion are srhspect ;  here,  defendanhs;r

pol icy  changes ref lect  changes in  the law qf  t - t te  land,18

Accord i .ng ly ,  defendants are enEi 'L ted to  surhmary judgment  on th is

i ssue .

E"  Use of  Safe 'by Cel ls /Ruhber  Rooms

Pl-a int j - f fs  request  an in- junct ion barr ing a- l - I  use of

safety  ce l ls  a t  the Shasta County ja i ls"

Defendants contend that ttreir polLici.es qclverningt use r:J:

the safety  ce l ls  conforms to NCHC and Ti t lb  1-5 of  t 'he Cal j " forn i -a

Code of  Regulat ions;  s tandards for  us ing shfety  ce l ls ;  and thatn

18 See Exhib i t  Q,  Summary Judgment  l {o t , ion.
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aceo rc l i ng l y ,  xhe  dec i s i on  to  use  the  ce ] l -

ce rxa in  i nma tes  i s  among  those  subsumed  w

of  dec is ions by correct ional -  ; rdmin is t rafo

main tenance o f  in te rna l  o rder  and d i  sc ip l

m u s t  g i v e  0 r w i d e  r a n g i n g  d e f e r e i n c e ' r r  B

5 4 7

P la in t i f f s  oppose  on  the  g round

a  pe r  se  cons t i t u t i ona t  v io la ' L ' i on "  P la in

cons ide r inE  the  cons t i t u t i ona l  j - t y  c t f  con f

ce l l s r !  i n  l i eu  o f  t rea t i ng  them fo r  men ta

puni -shnent .  Each of  these cases involves

abhor renc  cond i t i ons  fo r :  re la t i ve l y  l ong

ia i t s  p rov ide  tha t  sa fe ty  ce l l s  may  be  u

highly  in tox icated or  v io lent '  dur : ing boo

s ta f f  be  no t i f i ed  imme< l i ' a te t y  a f te r  an  i

ceI I ,  and requi re that  the inmate be che

minu tes .  An  i nma te  who  i s  v jo l ' en t  o l r  co

to  h i rnse l f  o r  o the rs  may  a l so  be  con f  i n

a  sa fe ty  ce l l  r equ i res  au tho - r i za t i on  f ro

documentat ion of  the reasons "  Medica- [  s

inmate and record the i r  observat ions wi t

s taf f  a lso must  v :ev iev l  t -he case every e i

Commander must  rev iew the case everY fou

a  sa fe ty  ce l t  f o r  agg ress i ve ,  v io len t '

ind icat ing t i ra t  the inmate is  a  danger  t

tem;>o ra r i lY  t o  res t ra i r r

h in  t he  b road  ca tego rY

regard ing  the

to  wh i .ch  the court

U " S .  a t "I 1 ,  4 4 I

'bha 'L-  use of  such ce ' l - Is  is

j f f s  r e l Y  u p o r l  c l e c i s i a t r s

n ing  i nma tes  - i . n  i ' s f ' r iP

i l lness  or  as  a  fa lYP t : : f

conf  inentent  under

. r - i -oc ls  o f  L i -me"

for '  -Lntnates t"r l to a'r le

i -ng"  reqr . r i re  t t ra t  ps6 l i r " :aJ '

a te is  P l .aced in  t "he

kecl  aL leash-  ever :Y " l -5

bat ive  ancL judged a  da t rger

t o  a  s a f e t Y  c e l t "  U s e r  o f

a  Wat -ch  Commander  anc l

ar f f  must  observe L l re

i n  s i x  h o u r s "  M e d i c a l

Lrt ltor:rs and a !'1at.ch

hours .  I nma tes  P lace r l

h r i za r re  behav io r

se l f  o t :  o t .hers are

ne

The protocols  qoverr l i 'ng safetY e l ls  a t  
' f .he  Shasta  CoL ln tY

t- r)

3 1



l j r eA  to  - t r e  re fe r red  to  a  psyc t r j - a t r i s t "  Res t ra in t s  ma1r  on . I - y  b+
i f  :authorizad by medical .  staff  and a wr: i t ten | :nJ_j,ctrr  qr:ve.rni .rr l : {

J

4

5

6

7

use of  such rest ra j -n ts .  Rest : :a ined innatds are taken tc)  the boi l_eb
every three hours durinE waki.ng hours and their hygiene neecls ar:e
admin is tered to"  Acutery su j .c i .da l  innates are not .  l .e f t  in
sec l -us ion '19 Absen'k  a showinqu which p la ih t i f fs  have not  maci .e ,
that these writt .en policies arrd procedures routi 'er_y are n'.r:
fo l lowed'  T f j -nd that  the use * f  safety  cer ls  at  t "h .e s5asta courn*1g
ja i ls  is  d is t inguishabte f rom t r re use of  , , is t r ip  cer- r .srn or
r i i so la t i on  

ee } l s t r  f ound  to  be  uncons t i L .ub ibna r  i n  t he  cases  c i_hed
by p la in t i f fs  in  'hhei r  

opposi t . i_on.  Decis ibns rnade purrs 'ant  .br :

defendants/  po j - ic ies ar :e  dec is ions govern ihg in ternar  d i .se- i .p t ine

and order to which hhis cor_rrt {)\ , /es deferenCIe" Defencla't-s are
ent . i t led .bo summa]:y  judgmenh or : l  th is  j .ssue;

F"" Illhge!e_Jaf1rr

t r Ia in t i f fs  a lso seelc  ar l  in j r . rnct ic fn  requi r :Lng c le fendants
to prov ide 

"safety"  for  t - -he p ler i 'L . i f f  c - r_ass.  I r r '  speci f ic  far ; t_uar-
suppor t  is  g iven for  the a] r .egaLt ions of  the conpla i 'L  that
defendants c lperate an unsafe jaL i l "  Defendants are ent i t led to
sunmary judgment  on th is  issue"
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I n "
!i l

G. T,a!L l.rbrary__aGlfsdq

The County mainta ins a

f,ac-t" l l i ty and an i.nventory of the

fac i l - i t ies.  fnmates at  the Mai ;n

Iibr:ary upon request; inmates a.ib.

19  see  Exh ib i t s  A  &  B ,

law l " ibrary at  .hhe 
Main Ja i t

l ihrary  i .s  posLed a. t  a_ l_ l .

Ja i l -  are a l lowed to use the

other  fac i l iL ies who r .eguest ,

ll l, r
i1 ,  
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d i r e : < - ' t  p h y s r c a l  a c c e s s  t o  t h e  m a t e r i a l - s  a

tenrpo l :a r i l y  t r :ans fer red  to  the  Main  Ja i l

n e q u e s t "  f n m a t e s  h a v e  d i r e c t ,  p h y s i c a l  a

!h e  M a i n  , l a i 1  f  a c i  l  i t 1 ,  "  T h e  M a  j . n  J a i  l -  I i

A p p e l l a t e  r e p o r t s  s i n c e  I g 7  4 ,  C a - L i f  o r n i a

s ince  1_9U0 .  Un i tec l  S ta tes  Supneme Cour t  r

a n n o t a t e d  C a l i f o r n i a  c o d e s ,  a  C a _ l i f o r n i a

\ /d . r rous  o the r  t ex t s  an<1  ma te . r : l a l . s ,  I n  ad

p r : o v i d e s  t . f r a t  ' r a  d e t e r m i n a r l o n  w  j  I  I  b e  m a

any reguest . .  f  o r . :  leqa_ i  n ra te t . r ;  ia l_s  t f ia i :  a l . .e

- I ib ra ry ,  n '  , I ' he  County  a lso  p . r ,ov- i  c jes  acces

P l a i n t i : f l s  a _ [ . l " e q e s  t . ] r ; r t  t L r e  i j b

l n a d e q u a t e  b e c a u s e  ( a )  r " r f  t h e l  i r b $ e n i : ( l  , : , r f

i : r t i e  o f  t h e  C o d e  r : f  F e c i e r a  j .  R e q u ) . a t : - o n s ,

c '< lu r r f  o f  Appears  anc i  D -Ls t r i . c t  cou r t_  c iec i s i .

: j i t [ ) ] : - { ime  Cour : t  dec j - s ions  he f  o re - :  1g6g ,20  Su t r :

l - t i . r les ts ,  2 i  Ca. l  i f ,o rn ia  Supreme Cour . lL .  rJec : i  s ; - i .

c u r r e n t  t e x t  s u p p i  e r m e r r t - s ;  { b )  . l a c l <  < . r f  m a t . e

i n t e r e s t  t - o  p r  i  s o n e r r s ,  0 .  e  "

a n c l  ( c )  b e c a u s e  j  n m a t e s  a t

must  foreqo t i te i ; :  n tore c i r :s_ j

-i i.l:r"ary "

'?tJ 
Vol-umes i j ! l  . t :h;:ough 

_l- l0 R of
D e c l .  ,  E x "  " U .  "

1 1  E a c h  r z o l u m e  o f  t h e  S u p r e n e
c a t a l o g u i n g  r e p o r t e r l  < i e c i " s i . o n s ' , r n d e r
L ' o r p u s ,  a n d  c i r ' . i j .  r : j . q h t s "

,  c l r t _ l  r l  , :  l l l S f  o d y

t- -he De Len f -  i  o i . ;  1 l

r i r b . l e  h o r . r s ;  i  n r t  j .

idest  '  
t3

Cout:r ' :
s u  c h

L )

l :ep()rt- s
head i  ng  " . ;

t t r e  M a i n  J a i l  a r e

o accommodate the

cess  to  a  law l ih ra r :y  i .n

r a r y  j - n c l  u d e s  C a l  i f  o r n  j  a

Lrpreme Cour t  Repor ts

p o r b - s  s i n c e  7 9 6 E ,

i c t e s  t  s e r v i c e ,  a r r c i

j  L - i o r r ,  Cour iLV  po I  j _c1 .

e  or r  l row to  accommoc la ter

c , t -  ; r v a i . l a b l e  i r r  L t r e  " L a v i

t o  p u b  L  i c  c J e f : e n c t . e r : s .

a t : y  t . s  c o n s t i t r , r t j . o n a l l y *

plc-]s;  r : f  arry l :ut  ol te

l :!. ) p o l " t s  o f  U n i t e d  S t a t e s

n s ,  t j n i . t e d  S t a t e s

el i le C0u): ' t -  I lepor ter.

r l . ) r : : i  l re [ 'o t - ,e  lg ]70 ,  anc i

r  i r  I  s :  o r )  c i  , . ' i  l .  i s s u e s  o J

i , r .11 , ; . ,  rupr t< :y - ,  . tnd  w i l l s  ;

n!i x  a . r rc I  f ' o resbry  camp

o r r l e t : '  t . o  v i s i 1 "  t h e  l a : v r

i , lO l . t  t - t  l l e ] ro r te1-  VanBusk  j  r  i c

c o n t a  t  n s  a  K e y  l l u m b e r  D i g e s . l : .
a s ;  ( . l o n s i t i t . u t i o n a l .  I a r . . i ,  h a b e : a s
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r , '  o rde - r  t o  g i ve  p r . i so r -Le rs  a  r r reaso ra -b l y  

adeguahe
rppo':t trnity,, ' to present to th* cetur*s clai.med v.iol.at: i .*ns *f:rf ,uttd'arneirtal cohstitut j-onar- r ights, inmates must h.ave either aeeesrsto a law .I j_brary or assistancc: of,,  pe:rsons traj_necl in the J-a.vr"

%n 430 u's" 8L7 t 828 (Ls77); J*i-ndq*i-q3---y---*tdar'p*-$!aLer
Bd.  o f  cqr rec-L iong ,  T . t6  F .  z f *  gs t ,  gs5  (g th  c i r , "  19sF)  "  lnmal :eswho assert tha.L, they are deprivecl of l:otjr }aw library access andlegral- assistance state a Ler---s:? claim hhat the-ir r:j.ght- nf acr;:ess .f:r.r

Hr::T:^ :"":r:]]l.r- 
and need nr:r show eicbuar injury" sands_.y_*L e w i e ,  B B G  F . Z d  L j - 6 6  r  l . . L T i - _  ( 9 t t r  C j " r "  l - 9 8 9 ) .

prisoners 
have no fedrerar. constitu.ti.*nar. 

ri_glr.h tomatenials on other issues ancl  no r ight  t
des i r :ab le  hous ingr "w 

- -^ \ *  4 rv  r rv t r t  co  a  l ib ra ry  and "more

In addi t ion to the r i rJhL to access to the courts,pr isoners retain l imi ted const i tut ional  r igrr t_s to f ree speech,associat ion and rel ig ' '0nr '  pr i -vacy;  condi t ior ls of  conf inementconsistent wi th the prohi l : i t ion against  cruer.  and unusuai_punishnentr"  equal  .Lreatmentr .  
and procedural .  due process.

:"r::":r:":. 

of sueh risrrrs mav rre rernecrierr rin a' a.c*i ' '  nurs,' l,- J;,;;;:j":,T;;:
cour t  dec i s ions  s ince  J_g68  "22

ffii'fr#J:ffiTfi iii:*:;pili' ffi:"ir',=,i r:"ffi iffi +:3ri{Tt:'I{:L{'il:[$ii['i;itffi**w*-"i,T'ft sjj{{sponnerr,.-arc 
G:l#'?rJ# ,oi.jectlrie* oi'' il,"#ffi:?*;;{tfsf:_ 3Fu ,i.6:'itr

i* i:: r * ril :' ;: - J", " T : ?"# ;' +##fr il&rffi:t"ffi: ; qliti F:l !: F.F*;
(free Eer"l=L "i1:r""--p!:iji, 

,(due 
pr:oc.==l*, t"uarceratiolr .".*?1,irS+#

#++-ffi,.1ffip*'*ffiffi :3ir .(, e6'r i.q,,"i##ffi ' n r fl rilffifffift [111 . ;f*":,',t ffi jtrtrSsffi ' n 3 i n, Y; B ; ru ?,T{l ? :ii,, :;!',, "i,li,,,, T;", j:ll I i
J::l::tI"t1;Hits,"*i?'"::*"-1if,l,.wu*gr-.1*51l^rg:l-vrgrgr, rlJ. *."r.,.,if iiii i . itw,sni:y""" iLT: 6&r{r5ffi[is3ii'i;:..:Iiili:'"fit:ff?11,1',*,H#" ,'i;T:i,3iij
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l;t4:ifiif :'d!':wrix
i|;i',;,,;;i,,iili, ,,rlu,r:* i-;ll;.,if ll'habeas co:rpus pursuand to lg tI. s. c ̂  s azF4 "' igfOuriOs for haho.o FA.r .s r ,  _

i 'n*' igtburids for habeas rel j 'ef most frequentry raj-sed are j-ctentj. f j .ed

.-.:i::;^:::l-:on 
providecr bc prq se pri.soners wi_*r insrruclpions5

6

7

rr rb  L . r , .L [cqJ"Qnsf,or completing the petit ion"?3 
Thougrh many of trre seRrina.J-decis ions antedate the rep*r ts  avai lab le,  these grounds ar :e

; ff:::"."^:::],:,::, 
in recenh supreme co',,* decjsions avaj..rar:rerto  shas ta  county  ja i r  inmates  " ;14  

*vv- 'DrLr r r '15  ava l -  la l : le

The digest contai 'eci at the e'd of each vor.ume r:1r trresupreme court Reporter pr:ov-i-cles trre opporburri ty. to expl0re regalremeclies by ,,browsingil  
th_rough relevant decl. i .sjc.rns , i . l"r searrir r: . f ;insp i rat ion and ehance d iscorrer :F of ,  he lpfu l  author j - ty"  Of  eourse.

:::r:':: '::.:^:::lculateo 
bv trre supreme cd:urr are rerined jn *re;;;;: ,,;;il:"_:^;.not provided' The rerevant inquriry, however, i_s what i.s 'eeder, t,r:g ive pr isoners a "reasonabty adeguate opportuni tyo,  i -Q pr:esent tothe courts c la imed violat ions of  fundamentar const iLut- t .na_L 

: : ig,Ls.
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l i r rgs are l j ] .hera l ly  construecl  by the

F , 2 d  X l _ 3 2 ,  l _ 1 3 7  ( g t h  C j _ r "  t - e 8 7 ) "

" s ln i ss  a  p rd  se  comp la in t  f o r  f a i l . u r :e

1 provide f ihe pro se -1"i. t iganL wit-.t l

L  oppor tur" r i t iy  to  anencl  bhe comrr_ la- in t .

Z,  t_136;  Feigdick v"  _Eo11eelCS-,  963

; Kaiim-trar1ahi v" Los Aqgeles pcr_I3qg

" i_ r "  19Bg)  ;  No -11  i r .  __CarJ_sono  809  F .2 r l

our t  l lepor t .s  conta ins the Sr lpr ,eme

r t i cu . l a t i nq  t -he  f  undamen ta  I

pn i ,sonerso krec_"ause the dJ-qesLs

wseEr  th rouqh  re - l evan t  dec j - s j - c lns  Ln

u--[ aut]ror j  t--]y, and trecause i lre j .r:

C  w i thou t -  nh : r i ce  o f  a  r j e f i c - i ency  a r r c i

p l a i n t ,  f  f j i n c l  i l r a t  b h e  m a L e r j a . [ s

:rrr_i,de i lr :eashnalcl y ar-.1ec1u;tLe

f  ede r :a I  cou f  Ls  c  l a  j _med  v io laL . - i ons  r : f

;s  and that  l *hey are theref ,ore:

IhL  t . o  acceds  to  the  cou r t s ,  d r l

": igalriiliil"  .  : : . j q
rij

8 2 5 , 9 7  S . c t .  a t  1 4 9 6 .

l i r rgs are l j ] .hera l ly  construecl  by the

F , 2 d  X l _ 3 2 ,  l _ 1 3 7  ( g t h  C j _ r "  t - e 8 7 ) "

"srn iss a p-rd se compla int  for  fa i l .ur :e

1 provide f ihe pro se -1"i. t iganL wit-.t l

L  oppor tuni t iy  to  anencl  bhe comrr_ la- in t .

2 ,  t _136 ;  Fe igd i ck  v "  _Eo11ee lCS,  963

; Kaiim-trar1ahi v" Los Aqgeles pcr_Ij1;g
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i n d i q e r r t  c r i m i n a L  d e f e n d a n t  w h o  c a n n o t  a f

has  an  abso lu te  r iqh t  to  have cou l i )se l_  ap

Giqepa__v__,__lgainwdqb!, 372 ri. s" 33s (1e63 ) .

r i ghL  to  conduc t  h : , s  own  de fense  Oro  se "

4 2 2  U .  S .  8 0 6  i 1 9 7 5 )  .  p t a i n r j - f  f s  c l o r n p l a i n

the  ShasLa  Coun ty  ;a , t i  l i b ra ry  dep r j " ve  r .o

to  conduc t  t he i r  own  d .e f  ense . ,

F 'aret ta  holds tha.L an accused wh

persona l_ Iy  to  n rake  h i s  c le f  ense  i s  en t i t l ec l

some access  .Lo  ma te r ia t s  anc l  w i tnesses "  4

at .  2532.  But  an accused may r : r l jecL.  the se

54e-sen t  h i s  de f  ense  ye t  acce l )T ;  counse ]_ds  a

h r i s  c le fense"  f  f  such  ass i s tance  l s  nac ie  a

amendmen t  i s  en t i re l y  sa t i s f  i ec i  and l  i he  l n

acces"$ to  a wel l_  mainta inec l  t ibrar f  .  .Eg_e

r  " 2 r l  1 , 4 4 4  [ 9 t h  C i r .  t 9 S 5 ) .  T h r _ r s ,  S o  l c n q

I e q a I  a s s i s t a n c e ,  i n a d e q u a c i e s  o f  1 t s  j a i l

p l a i . r r t i f  f  s  o f  n o  c o n s t i t u t i o r r a l  r i q h t s  "

,F 'o r  aL j  o f  t he  fo r :ego inq  reasons

defendants '  mot ion f -or :  summary judc lment  r :e

b e  d i s m i s s e d "

These f  - rnd inqs ancl  recommendat- i .on

Honor :ab le  Edwarc l  J .  Garc j . a  pu rsuan t  t o  ZS  i I
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r d  to  re ta in  an  a t to rnev

in ted  by  the  cou r t ,

A n  a c c u s e d  a l s o  h a s  a

A I

hat  t .he shor tcorn ings of

F_e -r.nmates of the ri .ght

r n v o i < e s  i r . L s  r i g h b

t o  t i m e  t o  p r s p 6 y s  a n c l

2  U . S "  a r  g 1 8 , 9 S  S . C t .

v ices  o f  an  a t t_orney  tc r

s is L.ance .r n plgpqli*lE

a i . l ab l -e .  Lhe  s . i . xb l r

a t e  m a n y  n o L  i n s i s t  u p o l . i

i l t o n  v " ,  7 6 v

s  t h e  C o u n t y  o f f e r s

i a w  l i b r : a r y  d e p r i v e

I RECOMFIEND .that

r : a r r r e d  a n d  t h i s  a c t i o r r

a t :e  subrn i . tced to  the

s " c .  s  o : 1 6 ( b )  ( r )  ( c )  .
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Shasta, CountY of

Tt the undersigned, hereby certify that I.anl an empl

the Clerk, U.S. Distr ict  Court ,  Eastern Distr j -ct  of

That on September 4, 1992, I SERVED a t-rue and corr

the attached, by placinq said copy(ies) in a posLage

addressed to the person(s) hereinafter l - j -sted, by de-

enve lope in  the  U.S.  Ma i l ,  o r  by  p lac ing l  sa- id  gopy( i

del iveiy receptacle locabed in the Cler l l 's of f ice-

vee in  the  Of f i ce  o f

I i fornia "

t  c o p y ( i e s ;  o f
paid envel-ope

it i -ng said
s ) in t-o arr inter:*o l f j-ce:

i i r ' , , t

Eric AIan Bergt
Eric A Berg Law Off-ices
1690 Cal i forni-a Streel*

Redd ing ,  CA 96001

Paul Wayne ComiskeY
Prisoner Rigihts Union
P O Box 1019

2308 , I  Street
Suite C
Sacramento, CA

Richard P Herman

9 5 8 1 2 - 1 0 1 9

Law Offices of Richard P
P O Box 328
229 Marjne Ave

Balboa Is land,  CA 92662

cLlE{G

myPtN

Herman

Paul T Persons
Law Offices of PauI T Persons
1834 Arroyo Canyon
Chico, CA 95928

Dan Lewis Stormer
Hadsell and Stormer
The Marine Building
128 North Fair Oaks Avenue
Sui te  204
1.: . 
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P ' o  B o x  8 6 9 3 5  :

"ohh II Hagrar

,LoS Angeles, CA

David R Frank

Shasta County Counsel
1-815 Yuba Street
Suite 3
Redding,  CA 96001
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