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P l a i n t i f  f  s '  m o t i o n s  f o r  a  p r e r i m . i n a r y  i n j u n c t i o n  c a m e  o r lr e g u l a r r r y  f o r  h e a r i n g  A u g u s t  g , 1 g g 0 .  p a u l  p e r s o n s  
a p p e a r e d  f o rp l a i n t i f f s '  

R o b e r t  D '  w o o d s ,  c h i e f  D d p u t y  c o u n t y  c o u n s e r ,
a p p e a r e d  f o r  d e f e n d a n t s .  f n  a c c o r d a n c e  w i t h  t h e  s t i p u l a t i o n  o fthe  pa r t i es  as  exp ressed  i n  open  cou r t ,  IT  IS  HEREB '  RECOMMENDEDt h a t  a  p r e l i m i n a r y  i n j u n c t i o n  c o n t a i n i n g  t h e  f o l 1 0 w ' n g  t e r m s ,a g r e e d  t o  b y  t h e  p a r t i e s ,  s h o u L d  i s s u e :

1 '  T h e  K e r n  c o u n t y  J a i l s  w i l l  h a v e  a  s y s t e m _ w i d e  p r i s . o n e rp o p u l a t i o n  c a p  o f  2 , 2 0 0  e f f e c t i v e  A u g u s t  2 0 , 1 g 9 0  t h r o u g i h  F e b r u a r y
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1 9 9 1 .  T h e  r a . u e d  c a p a c i t y  f o r  e a c h r  o f  f  t r e  f  o l l o w i n g  j a i r s  i s  a s

l o w s  a n d  w i l l  n o b  b e  e x c e e d e d :

a .  K e r n  C o u n t y  R e c e i v i n g  C e n t e r  :  2 9 2  i n m a t e s ;

b .  W o m e n s '  M i n i m u m  F a c i l i . t y ;  9 6  i n m a t e s ;

c .  M e n s '  M i n i m u m  F a c i l i t y t  ' 7 0 4  
i n m a t e s  ( t h i s  f i g u r e

m a y  b e  a d j u s t e d  s o  l o n g  a s  t h e  t o t a l  p o p u l a t i o n  r e m a i n s  w i t h i n  t h e

o v e r a l l  c a p ) .

T h e  L e r d o  P r e t r i a l  F a c i l i t y  s i h a I l  s i n g l e  c e l l  i t s  i n m a t e s

i n  e x i s t i n g  c e r l s  e x c e p t  t h a t  i t  m a y  h o u s e  u p  t o  t w e L v e  ( r 2 )

p r i s o n e r s  i n  t h e  d a y  r o o m s  i f  a t  f e a s t  b w o  c e l l - s  a d j a c e p t  t o  s a i d

d a y  r o o m s  a r e  l e f t  u n o c c u p i e d  t o  p r o v i d e  a c c e s s  t o  t o i l e t s  a n r l

w a s h  b a s i n s  f o r  t h o s e  p r i s o n e r s  h o u s e d  i n  d a y  r o o m s "

2 ,  F r o m  a n d  a f t e r  F e b r u a r y  1 ,  1 9 9 1 ,  t h e  p o p u l a t i o n  o f  e a c S

o f  t h e  f i v e  f a c i l i t i e s  c o m p r o m i s i n g  t h e  K e r n  C o u n t y  J a i l s  w i l l  n o t

e x c e e d  i t s  r a t e d  c a p a c i t y  a s  r a t e d  b y  t h e  B o a r d  o f  c o r r e c b i o n s "

3 .  E f  f  e c t i v e  S e p L e m b e r  1 0 ,  1 9 9 0 ,  n o  p r  i s o n e r  w i l . t  b e  h o u s e d

i n  t h e  K e r n  c o u n t y  J a i r s  w h o  d o e s  n o t  r e c e i v e  a  b e d ,  b e d 6 i n g  a n d

m a t t r e s s .  T h e r e  w i l l  b e  n o  p r i s o n e r s  s l e e p i n g  o n  t h e  f l o o r .

4 .  A 1 1  p r i s o n e r s  i n  t h e  L e r d o  p r e t r i a t _  F a c i . 1 i t y  w i t _ t  b e

p r o v i d e d  w i t h  a c c e s s  L o  t h e  d a y  r o o m s  f r o m  a t  l e a s t  6 ; 0 0  a . m .  t o

l 1 : 0 0  p . m .  s e v e n  d a y s  a  w e e k ,  e x c e p t  f o r  i l r o s e  p e r s o n s  w h o  m a y

t r e g i t i m a t e l y  b e  d e n i e d  s u c h  a c c e s s  d u e  t o  m e d i c a l  a n d / o r

d i s c i p l i n a r y  s e g r e g a t i o n .

5 .  E v e r y  a r r e s t e e  s h a r r  b e  p r o c e s s e d  p r o r n p t J . y ,  * o r r n a J . l y

w i t h i n  t w o  h o u r s ,  b u b  n o t  e N c e e d i n g  f o u r  h o u r s ,  a n d  p r o v i d e d  w i t h

a  b e d ,  w i t h  b e d d i n g  a n d  m a t t r e s s ,  w i t h i n  t h e  a p p r o p r i a t e

b n r  l r o t  I  G l
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c l a s s i f i c a t i o n .  T h i s  p r o v i s i o n  s h a L l

f o r  d e t o x i f i c a t i o n ,  t o  t h o s e  a w a i t i n g

p u r s u a n t  t o  s t a t u t e ,  c a n n o t  b e  p l a c e d

w i t t r i n  t w o  h o u r s .

n o t  a p p l y  t o  p r i s o n e r s  h e l d

b a i l  o r  t o  t h o s e  w h o ,

i n  t h e  g e n e r a l  p o p u l a t - i o n

6 .  T o  m e e t  t h e  p o p u l a t . i o n  l i m i l , s  s e t  a b o v e  t h e  s h e r i f f  o r

h i s  d e s i g n e e  m a y  r e l e a s e  p r i s o n e r s  w h e n  t h e  t o t a l  p o p u l a t i o n  o f

t . h e  j a i l s  o r  t . h e  p o p u l a t i o n  o f  a n y  h o u s i n g  u n i t  w i t h i n  t h e  j a i l s

h a s  r e a c h e d  n i n e t y  p e r c e n t  o f  t h e  p o p r u l a t i o n  l i m i t ,  a n d  t h e

s h e r : i f f  o r  h i s  d e s i g n e e  s h a l l  r e l e a s e  p r i s o n e r s  w h e n  t h e  t o b a l

p o p u l a t i o n  o f  t h e  j a i l s  o r  a n y  u n i t  t h e r e o f  r e a c i r e s  o n e  h u n d r e d

p e r c e n t  o f  t h e  p o p u l a t  i o n  l  i r n i  t  .

1 .  T h i s  p r e l i m i n a r y  o r d e r  s h a l - ]  r e n a i n  i n  e f f e c t  u n t i l

f  u r t h e r  o r d e r  o f  L h e  c o u r t .  E i t h e r  f ) a r t y  n a y  r n o v e  t r :  m o d i f  y  l - h i s

o r d r : r  w i t h o u t  p r e  j u d i c e  f  r o m  t h i s  s t l . p u l a t i o n .

8 .  T h i s  p r e l i m i n a r y  o r d e r  m a y  b e  e n t e r e d  i r n m e d i a t e l y  b y  t h e

d i s t r i c t  c o u r t .  T h e  p a r t i e s  w a i v e  t . L r e  r i g h t  t o  f  i l . e  o b  j e c t i o n s  t - r - r

t h i s  r e c o m m e r r d a t i o n .

I  RECOMMEND ENTRY OF'  THIS ORDER.

DATED:  Sep tember  2_ { ,  1990 .

] T  I S  S O  O R D E R E D .  , /
i . '

f \ h

D A T E D :  S e p t e m b e r  # {  ,  I 9 9 0  "

MAG I STRATE

STATE



h

United States Distr ict  Court
for the

Eastern Disl-r ict  of  Cal i  fornia
October  2 ,  1990

* * CERTIFICATE OF SERV]CE * *

l :  9 0 - c v - 0 0 2 0 5

Anderson

V .

Kern, County of

I l  the undersrigned, hereby cert i fy thaL I am an employee in the Off ice of
the  C le rk ,  U .S .  D is t r i c t  Cour t ,  Eas te rn  D is t r i c t  o f  Ca l i f o rn ia .

That  on October  2,  1990/  I  SERVED a t rue and correct  copy( ies;  o f
the attached, by placing said copy(ies) in a po:staqe pa.id enverope
addressed to the person(s)  here inaf ter  l is ted,  lcy  deposi t - j -ng sa id
envelope j -n  the U.S.  Mai l ,  or  by p lac ing sa id copy( ies;  in t -o  an in t -er -of f ice
del ivery recerptac le located in  the Clerk 's  of f ice.

PauI  W. Comiskey,  Ese.
Prj-soners Righl-s Union
1909 Six th Street
Sacramento,  CA 95814

Richard P.  Herman,  Esg.
I t ichard P.  f lerman,  Law Of f ices
229 Ivtarine Ave
P O Etox 328
Balboa fs land,  CA 92662

Pau l  T .  Pe rsons ,  Esq .
PauI  Persons,  Law Of f ices
1834 Amoro Canyon
Chico, CA 95928

Dan Sitormer, Esq.
Stormer & Litt
3550 Wilshire Boulevard
1 2 0 0
Los Angeles,  CA 90010

Michael Joseph Webb, Esq.
1430 Truxtun Ave.
Sui te  460
Baker:sf ield, CA 93301-5254

H .  A .  S a l a ,  E s g .

JUDGE COYT,E

JUDGE I IOL]LDS

ST'AFF A'I ' ' I IORNFJY

G'A r r ! f r t  I  H i
r - _ @



b ran l c r !  | E V ] J r F r ?  
B

r r rd rc l  cnar les  Barmann,  Esq.
FTCE OF TIIE COUNTY COUNSEL

ministrat. ion & Courts Buildingr
ke rs f i e id ,  CA  93301

l ly  Ga l laqher ,  Esq.
rnty Counsel Administrat ion & Courts

ounty ul  Kern
4l 5 Truxtnn Avenue

15 Truxtun Avenue
fth Floor
ers f ie ld , C a  9 3 3 0 1

J r , ,  E s q .

c A  9 0 0 8 6 * 0 9 3 5

J
.,1

n  H.  Hagar
Hagar

B o x  8 6 9 3 5
Ange les ,

u i ld ing

Jack  L .  Wagne: : , '  C le rk


