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recommendations herein

co[rtai.ned notice to a].L

c0ut't

V .

T' f  OF KERN, et aI .  ,

Defendants "

Th i s  i s  a  c rass  ac t i on  su i ' b  b rough t  pu rsuan t .  t o  28  u .s "c .

s  L983 by the inmates of  f ive Kern cdu,nty  ja i_ ls :  the centra l

Rdceiv ing Faci r i ty  in  downtown Bakersf ierd,  which incrudes the

rn;nate Recept ion center ;  the Men/s and wornen's  Min imum Faci l - i t - ies

at Lerdo; the Lerdo pretr ial Facir i ty; and the Lerdo Maxi_mum/Medium

Fdci r i ty '  The mat ter  was referred to  t r  un i ted s tates Magis t rate

J t i dge  pu rsuan t  t o  28  u .s . c .  s  636 (b )  ( [ )  ( e )  and  Loca l  Genera l  o rde r

N q .  2 6 2 "

o 'n March 20,  J '992,  the magis t rate juc lge f i r .ed f i 'd ings and
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IN THE UNITED
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A N D E R S O N ,  e t  d J . ,
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which were serverd on alL part ies and which

part ies that anry object ions to the f indincrs

and recornmendations were to be fired vfit.hin thi_rty (30) days. on
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r {a rc } r  3o ,  1992 ,  p la in t i f f s  f  i l ed  t ime . I y  ob jec t i ons

hnd 'ecommenda t ions .  on  Apr i r  11 ,  rg92 ,  de fendan ts

object ions to  the f ind ings and recommendat ions"

r n  a c c o r d a n c e  w i t h  t h e  p r o v i s i o h s ;  o f  2 8  u . s " c .  s  6 3 6 ( b )  ( 1 )  ( C )

e ind Local -  Rure 305,  th is  cour t  has conductecr  a de novg rev iew of

the case and has determined that  the magis . t . ra te judgers

dnd recommendations are supportecr by the record and bv

The system-wic le  inmate populat ion

n o t  e x c e e d  a  t o t a l  o f  2 , 3 3 0  i n m a t e s .

each  o f  t he  fo l l ow ing  j a i J . s  w i l l  be

exceeded:

to t l re  f ind ings

f i l ed  t i r ne l y

f i nd ings

proper

at the Kern County

Tlhe rates

a.s fo l l "ows and
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a n a l y s i s .

Accord ingly ,  fT IS HEREBY ORDEREDT that :

1 -  The  F ind ings  and  Recommenda t ions  f i l ec l  March  2o ,  Lggz ,

a re  ac lop ted  i n  f u r r ,  w i th  the  excep t r .on  o f  sec t i on  F .z t

Defendants shar l  crar i fy  and document  the i r
procedures for  prov id ing inrnates housed inother  Kern county ja i ls - rneaningfur  ur"*==-  bothe Lerdo pret r i i r - taw r inJ i rv  t f i r .ugh e i . t r rer
regular  t r *nspor tat i -o .  Lo pret r iar  

" i  
t t i " "qn apermanent  rehousing at  pret r ia l .  nerenaints

shalL in form Kern County inma.bes of  thepret r j -a l  law l ibrary th iough the inmate
or ientat ion booklet l

Tt i ' is  sect ion of  the Rure 6g of fer  was not  accepted and is  not

i t i rc luded in  the pernanent  in junct ion"

2 '  A permanent  in junct ion conta. in ing t t re  f  or rowing terns j_s

hdreby issued:

A .

j a i l s  s t ra l I

calpaci 'by for

w i l l  no t  be

/  l v  /  /

/ / / / /

1 .

2 .

Kern County Receiv ing Center ;

W o m e n r s  M i n i m u m  F a c i l i t y :  9 6

2BZ inmates ;

i nma tes ;

2 8

iffi



5

l_5

1 6

L 7

1_B

t_9

2 0

2 L

2 2

2 3

2 4

2 5

2 6

2 7

2 8

I

2

a
J

3 .  Men/s Min imum Faci i -Jr - i ty :  704 inmates ( th is

f igu.re may be adjusted s;o long as the total 
,

populat ion remains wi th i .n  the overa l l  cap)  ;

4  '  Le rdo  p re t r i a l  Fac i . r i t y ;  L , z3z ,  i n  acco r r rance

with the pi lot. program a.pproved by the Board of

Correct ions on Ju ly  18n 199 j_ .

B '  To meet  the populat ion l imi ts  set  above,  .Lhe sSer i f f

or  h is  des iqnee may rerease pr isoners or  t ransfer  them to another

faci l i ty where there is adequate space when the total popuratj-o* *f

the ja i . ls  or  the popurat ion of  any housing uni t  wi th in  the ja i rs

has reached n inety  percent  of  the popul ra 'b . ion l in i t ,  and the sher i f f
or his desigrnee shal-I release prisoners or transfer them to another

facit i ty where there j-s adequate space when the totar population of
thd jai ls or any unit thereof reaches one hundred percent of the
populat ion I imi t .
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C. Defendants shal l  not oper:ate the Lerdo

Maximun/Medium Faci r iLy wi thout  a  fu t r  comprement  of

correct ional  s taf f  present  at  each obser :vat ion post

custody dormi tory  sect ions of  the fac i l i . ty .

D '  Defendants shar '  prov ide a Kern county empJ-oyee,

preferably  a member of  the medi-ca l  s taf f  serv ing the ja iJ- ,  to
t rans late for  spatr ish-speaking inmates dur ing medica l  and mentar
hean- th ln terv iews i f  the inmate so requests.

E.  Defendants sharr  deverop and f i r_e wi th  .Ehe cour t  a
wr i t ten pol icy proposal  a l lowing c lass i f icat ion and custody s taf f
at the N'ern county ial l-s to exercise disereti-on to cle.her:mine which
amomg those pr isoners crass i f ied as h igh protect ive custody

inmates,  and housed in  admin is t rat ive se<Tiregat ion hased on that

four

i.n the medi um
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Publ ish ing;

IL c L a s s i f i c a t i o n ,

access  together "2

3

4

rnay safely exercise together and/or have

This  proposal  shal l  be f i led wi th  the

the date of  the permdnef l t  in junct ion"

approval, def endants shial l  implenent the

dayroom

court I

within 90 days of

distr ict .  court 's

forthwith.

Upon the

po l i cy
5
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F.  The fo l lowing prov is ions of

f i led wi th  the cour t  on February 2J- ,  199t1,

intd the permanent injunction:

the Offer of Judgment.

shal l  he incorporated
I
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l_ " Def endants shall- supSrlernent

l ibrary located j_n the Lerdo trretr ial

the foL lowing books and publ ic la t ions:

the i r  ex is t ingr  law

Fac i l i t y  t o  i nc lude

a .

b .

Federa l  Repor te r  Second  (1960  to  da te ) , .

Shepards Federa l_ Repor ter  second Ci ta tor l

Federa l  Supp lemen t  (1960  to  da te ) ;

Shepard 's  Federa l  Supplement  Cibator :

,  Wj- t .k in ;

e.  Federal  Civ i l  ptrr%, 
th.e

Rutter Group;

e d i t i o n ) ,  S o k o L ;

Fe-deral  Rulesr Wersl  ptrbl ishing;

State Rutes,  West publ ishing;

Leqal_.ReseArch j in  a Nutshet tn  Cohenl

f .

g .

h .

(2nd

j .

k .

I .

r u r U e
I i f o r n i a  E v i d!n c e ,  W i t k i n ;Ca

Ha

West

/ / / / /

/ / / / /
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m.  c r im ina l_  p robe idure  in  a  Nutshe l l ,  I s rae l  &

LaFave;

n "  P r i sone r  Un ion  p re t r i a l  Lega}  Ma te r i a l s ;

o.  Pr isoner  Union post  Convic t ion Mater ia ts ;

p.  Supreme Cour t  Repor ter ,  Volumes 18n L9,

25 ,  26 ,  and  27  ( rdp r lacemen ts  f  o r  m iss i_ng

v o l u m e s ) ;  a n d

q "  B l_ack '  s  Law Di  c t ionary ( rep lacement  f  or :

m i s s i n g  v n l u m e ) .

Ef fect ive immediat .er ly ,  no pr isoner2 " w i l l  h e

receive a

p r i sone rs

in  a l l r  o the r  respec ts ,  p la in t i f f s ,

be deni . ied.

E"  BURRELL,  JR;
UNTTED STATES DISTRTCT JUDGE

housed in  the Kern County jd i fs  who does not

bed,  bedding,  and.  mat t ress.  There wi ] l -  be no

s leep ing  on  the  f l oo r .

G.  Defendants shal t  post  dopies of  th is  j r - rdgment

thf ioug]rout  the Kern county ja i ls ,  together  wi th  the names,

adpress;es,  and te lephone numbers of  pJ. la in t i f  f  s '  connser  "

Ill fS FURTHER ORDERED that

ref luests  for  in junct ive re l ie f

DAt rED:  Oc tobe r  B ,  I 99Z
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Richard Derev,an
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