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IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF CALIFORNIA:: /O 6/)/? .
Ry R P . ‘fe_‘_“

JERRY ANDERSON, et al.,
CIV F-90-205 GEB/JFM P
Plaintiffs,
ORDER AND PERMANENT INJUNCTION

V.
COUNTY OF KERN, et al.,

Defendants.

Tt St e M il Nl S a? e Sra?

This is a class action suit brought pursuant to 28 U.s.cC.
§}1983 by the inmates of five Kern County jails: the Central
Receiving Facility in downtown Bakersfield, which includes the
Iﬁmate Reception Center; the Men’s and Women'’s Minimum Facilities
aﬁ Lerdo; the Lerdo Pretrial Facility; and the Lerdo Maximum/Medium
Fécility. The matter was referred to a United States Magistrate
Judge pursuant to 28 U.S.cC. § 636(b) (1) (B) and Loéal General Order
No. 262,

On March 20, 1992, the magistrate judge filed findings and
recommendations herein which were served on all parties and which

contained notice to all parties that any objections to the findings

and recommendations were to be filed within thirty (30) days. on
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March 30, 1992, plaintiffs filed timely objections to the findings
and recommendations. On April 11, 1992, defendants filed timely
objections to the findings and recommendations.

In accordance with the provisiohs of 28 U.5.C. § 636(b) (1) (O)
and Local Rule 305, this court has conducted a de novo review of
the case and has determined that the magistrate judge’s findings
and recommendations are supported by the record and by proper
analysis.

Accordingly, IT IS HEREBY ORDERED that:

1. The Findings and Recommendations filed March 20, 1992,
are adopted in full, with the exception of Section F.2:

Defendants shall clarify and document their

procedures for providing inmates housed in

other Kern County jails meaningful access to

the Lerdo Pretrial law library through either

regular transportation to Pretrial or through a

permanent rehousing at Pretrial. Defendants

shall inform Kern County inmates of the

Pretrial law library through the inmate

orientation booklet.

This section of the Rule 68 offer was not accepted and is not
included in the permanent injunction.

2. A permanent injunction containing the following terms is
héreby issued:

A. The system-wide inmate! population at the Kern County
jails shall not exceed a total of 2,330 inmates. The rates
capacity for each of the following jails will be as follows and
will not be exceeded:

1. Kern County Receiving Center: 282 inmates;

2. Women’s Minimum Facility: 9¢ inmates;
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3. Men’s Minimum Facility: 704 inmates (this
figure may be adjusted so long as the total
population remains within the overall cap) ;

4, Lerdo Pretrial Facility: 1,232, in accordance
with the pilot program approved by the Board of
Corrections on July 18, 1991.

B. To meet the population limits set above, the sheriff
or his designee may release prisoners or transfer them to another
facility where there is adequate space when the total population of
the jails or the population of any housing unit within the jails
has reached ninety percent of the population limit, and the sheriff
or his designee shall release prisoners or transfer them to another
facility where there is adequate space when the total population of
the jails or any unit thereof reaches one hundred percent of the
population limit.

C. Defendants shall not operate the Lerdo
Maximum/Medium Facility without a full complement of four
correctional staff present at each observation post in the medium
custody dormitory sections of the facility.

D. Defendants shall provide a Kern County employee,
preferably a member of the medical staff serving the jail, to
translate for Spanish-speaking inmates during medical and mental
health interviews if the inmate so requests.

E. Defendants shall develop and file with the court a
written policy proposal allowing classification and custody staff
at the Kern County jails to exercise discretion to determine which
among those prisoners Classified as high protective custody

inmates, and housed in administrative segregation based on that
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classification, may safely exercise together and/or have dayroom
access together. This proposal shall be filed with the court '
within 90 days of the date of the permanent injunction. Upon the
disﬁrict court’s approval, defendants shall implement the policy
forthwith.

F. The following provisions of the Offer of Judgment
filéd with the court on February 21, 1991, shall be incorporated
intd the permanent injunction:

1. Defendants shall supplement their existing law

library located in the Lerdo Pretrial Facility to include

the following books and publications:

a. Federal Reportér Second (1960 to date);
b. Shepards Federal Reporter Second Citator;
C. Federal Supplement (1960 to date);

d. Shepard’s Federal Supplement Citator;

e. Federal Civil Procedure Before Trial, the

Rutter Group;

f. California Criminal Procedure, Witkin;
g. California EVidence, Witkin;
h. Handbook of Federal Habeas Corpus Manual

(2nd edition), Sokol;

i. Federal Rules, West Publishing;

State Rules, West publishing;

k. Legal Research in a Nutshell], Cohen;
1. Legal Research, Writing & Analysis, West
Publishing;

11117
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m. Criminal Pro&edure in a Nutshell, Israel &

LaFave;

n. Prisoner Union Pretrial Legal Materials;
0. Prisoner Union Post Conviction Materials;
p- Supreme Court Reporter, Volumes 18, 19,

25, 26, and 27 (replacements for missing
volumes); and
q. Black’s Law Dictionary (replacement Ffor
missing volume).

2. Effective immediaﬁely, no prisoner will be

housed in the Kern County jails who does not receive 1

bed, bedding, and mattress.; There will be no prisoners

sleeping on the floor.

G. Defendants shall post copies of this judgment
throughout the Kern County jails, togéther with the names,
addresses, and telephone numbers of plaintiffs’ counsel.

. IT 1s FURTHER ORDERED that in all other respects, plaintiffs’

requests for injunctive relief be denied.

DATED: October 8, 1992

g ltof €. Brtely
GARLAND E. BURRELL, JR.
UNITED STATES DISTRICT JUDGE

LA




* ok CERTIFICATE OF SERVICE * «
1:90-cv—00205

Anderison
v.

Kern,iCounty of

T

I, the undersigned, hereby certify that 7T am an employee in the Office of

the Clerk, U.g’ District Court, EBastern District of California.

That on October 8, 1992, 1 SERVED a true and correct Copy (ies) of

the attached, by Placing saig Copy (ies) in a Postage paig envelope

addressed ito the person (g) hereinafter listed, by depositing said

envelope in the U.S. Mail, or by placing saiqg Copy (ies) into an inter-office
delivery receptacle located in the Clerk'sg office.

Paul Wayne Comiskey GEB
Prisoner Rights Union

P O Box 1019 : SF
2308 J Street

Suite ¢ CF/JFM

Sacramento, ca 95812-1019

Richard p Herman

Law Officeg of Richard p Herman
P O Box 328

229 Marine Ave

Balboa Island, ca 92662

Paul T Personsg

Law Officeg of Paul T Pergong
1834 Arroyo Canyon

Chico, ca" 95933

Dan Lewis Stormer
Hadsell ang Stormer

The Marine Building

128 North Fajir Oaks Avenue
Suite 204

Pasadena, CA 91103

Mic_ha_ej__qlaseph——webb
La%%E-iees*M'rcha‘eﬂ:“ﬁ—“Webb
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Suite 460 e —
Bakersfield, ca 93301-5264

H A Sala

Law Offices H A Sala
1211 Chester Avenue
Bakersfield, CA 93301

' Richard Derevan
Snell and Wilmer
1920 Main Street
' Suite 1200
Irvineé, CA 92714

‘Bernard Charles Barmann

‘Kern County Coungel

1115 Truxtun Avenue

‘Fourth Floor

Administration and Courts Building
Bakersfield, ca 93301

Holly Gallagher
Kern County Counsel
1115 Truxtun Avenue
Fourth Floor
Administration and Courts Building
Bakersfield, ca 93301

John H Hagar Jr

Law Offices of John H Hagar
P O Box 86935

Los Angeles, Ca 90086-0935

DAG
California State Attorney General
Assigtant Deputy Attorney General
1515 K Street

Suite 511

P O Box 944255

Sacramento, CaA 94244 -2550

qack L. Wagner, Clerk
A,
| 3 3 i

BYE'i'ﬁ.gfﬂﬂ@l'ﬂ KLa
T Hinkle, Deputy Clerk




