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- Plaintiffs, twenty-one individual prisoners-and
an unincorporated association of priscners of the Commonwealth
of Pennsylvania incarcerated at six state penitentia&ies, bErought
this class action in 1970.&/ Pl;intiffs‘represent a class com-
prising all persons who are now or will be incarcerated in the
Pennsylvania State Correcticnal Institutions at Graterfé:d,
Dallas, Eunéingdon, Muncy, Rockview and Pittsburgh. Defendants
are elected and appointed cfficials of the Commaonwezlth and its
prison system. The co:élaint attacks conditions and policies zt
each of the prisons as being viclative of 42 U.S.C. §§ 1552, 1983,
ard 1988 as well as the First, Pifth, Sixth, Eighth znd Fouzteenth

Amendments of the United States Ceonstituticon, We have jurisdicticn
underx 28 U.S.C. § 1343.

Most of the issues raisea in the coxzplaint are the
subiect matter of a consent decree entered intéd by the parties arcé
approved by me on May 22, 1978, However, two areas of contenticn
were omitted from settlement and instead have been litigated.

These ceomplaints involve the constitutionality of conditicons in

1/ Several other suits brought by state prisoners have been
consclidated with this original action {C.A. $70-305%54)
and have beer resolve? by the Ccnsent Decree or tried in
this adjudication. )
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the maximum security cell blocks at four state penitentiaries

and ¢f the prohibition in all the institutions against comjugal
visits., We visited the four cell blocks In questien in August
187¢ and again in Rugust 1975. We reserved ruling on these two

issues, pending cur decisicn to approcve the consent decree.

We conclude that the conditions in the maxious security
areas at Graterford, Dallas and Muncy do not constituie cruel an2
4
unusual punishment in vislation of the Eighth and Fourteeath Amend-
pents, EHowever, the three cells a%t Funtingdon known as %he "Glass
Cage” are constitutionally unacceptable and must ke closed. We

alsc conclude that the prohibition against sexual visitation 2%

each of the state instituticns does not offend the Constituiion.

In aetermining the constitutionality of prisen con-
ditions, federal courts must allow state penal officials bro;d
latitude in deternining how to adninister and regulate the prison
environment in light of recognized penological goals of deterrernce,

rehabjilitation and institutional security. Jones v. North Carcglina

Priscners' LaBer Urnion, Inc., U.5. , 53 L.r&. 28 629,

638~39 {1977): Pell v. Procunier, 417 U.5. 817, 822-2€ (1574);

The court cannos

roctniexr v. Martinez, 416 U.5. 386, 404-05 (1974},

\
eel,

dictate to state officials the conditions which the ccurt cay
as & matter of enlightened and advanced prison theory, should prevail

op. 1C2g,

in state penitentiaries. ges Rnuckles v. Prasse, 302 F. Su

1048 (E.D. Pa. 196%), aff'd, 435 F.28 1255 (3d Cir. 1870}, ceco=.
denied, 403 U.S. 936 (1971). However, "3udigial restraint canno:
encompass any failure to take cognizance of valid constitutionel

claims,® Procunier v. Martinez, 416 U.S. at dC5, an2 thersfore the

court should not hesitate to remedy conditions which amount te cruel
and unuscal punishzent.
The Eighth Arendment deflies precise definition becaccse

it "must draw its meaning freom the evolving standards of decency
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that mark the progress of a maturing seciety.”™ Troo v. Dulles,

3%6 U.S. B&, 101 {19SE}. 1In the context of prisan conditions
there are three criteriz of the Eighth Amendment which might be
applied. If an inmate can demonstra%e that penal conditions

violate any one of these tests, the condition must be invalidated.

The first criterion is the classic standard that penal

conditions are proscribed which wviolate *the dignity of man*, Treo

v. Dulles, 356 U.S. at 1C0; Howell v, Cataldi, €64 F.2¢& 272, 230

(38 Cir. 1872), tha< is cenditions which ere "so barbarcus tha+s

{they offend] scciesy's evolving sense of decency", Nadezu v,
Helgemoe, 581 F.23 411, 413 (lst Cir. 1977}, which involve “physical
"and mental abuse or corporal punishment of such base, inhumane, a=d

barbaric proportions so as to shock and offend a court's sensibil-

ities,® Burms v. Swenson, 430 F.2d 771, 778 {8th Cir. 1970), cert.

denied, 404 U.5. 1062 (1972), or which inveclve "unnecessary and

wanton infliction of pain,™ Estelle v. Gamble, 42% U.S5. 97, 103 (1576).

The seccnd critericn is that punishment which is grossly
disproportionate to the offense which precipitatéd that sanction is

violative of the Eighth Anendment. Weens v. United States, 217 U.S.

349, 368 (1910). This test has been applied in challenges to the

type of pusishment imposed, Gregg v. Georcia, 428 D.S. 153, 173, 187

(1976) (death penalty); Trop v. Dulles, 35¢ U.S. at 100 {denational~

lzaticn); and to the duration or conditions cf punishzent, Dowhev v,
Perini, 518 FP.22& 128€, 1290 {6th Cir.), wvacated, 423 U.S. 953 (1573);

O'Brien v, Morziesty, 489 F.2d 941, %44 {1st Cir.l1974) (duraticn cf

solitary confinexent); HBert v. Coiner, 483 F.24 136, 139-43 (4th

Cilrxr. 1973), cert. denied, 415 U.5. %38, rehearing denied, 416 0.5.

916 (1974); LaReau v. Macbougall, 473 F.2d 974, 978 n.& (2d Cir. -

, 1972}, cert. denied, 414 U.S. €78 ({1973) {(strip cell grcssly severs

for prison infraction).
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The third criterion cf the‘Eighth Azendment has
evolved in more recent decisions and reguires that punmistment
must not go beyond leglitimate penal cbjectives, l.e., the puniskh-
ment must bear a rational relationship to the accom>lishment of
penclogical goals which are of sufficient importance to justify

its severity. See Owens-El v. Robinson, 442 F. Supp. 1368, 1384-55

(W.D. Pa. 1878); Inmates, D.C. Jail v. Jackson, 416 F. Scpp. 115,

122 (p.p.C. 19768); Padgett w. Stein, 406 F. Supp. 287, 283 (M.D.
r

Pa, 1973); Jordan v. Fitzharris, 257 F. Supp. 674, 673 (N.D.Cal.

1866). '"The Third Circuit has adcpied an analogous pasiticn in

Howell v. Cataldi, 464 F.2d 272 (3& Cir. 1972), in which the court

stated:

"A punishment may be cruel and unusual
when, although applied in pursuit of a
legitimate penal aim, it goces beyond
what is necessary to achieve that aim;
that is, when a punishment is unnecessaxr-
' ily cruel in view of the purpose for which
it is used." 1Id. at 281, quoting from
Jordan v. Fitzhartris, 257 F. Supp. &t 679.

At least five memkers of the Supreme Court rece=ntly

have accepted the "perclogical objectives™ citerion. In Grecc v.

Georgia, 428 U.S. 152 (1976), Justice Stewart stated in a plurzlity
opinicn jcined by Justices Powell and Stevens that in order to
satisfy the Eighth Amendment "the sanction inposed cannot be so
totally without penological justification that it results in tre

gratuitovs inflicticn of suffering.™ Id. at 183. Justices Brennan

and Marshall similarly have approved the penolcgical chjectives

standard in Furman v. Georgia, 408 U.S. 283 (1972). See 408 U.5.

at 279-80 (Brennan, J., eoncurring}); 408 U.S5. at 331-33 (Marshall,Jd.

concurring). This test  has keen zpplied to a deniel of medical ’

treatment in Estelle v. Gamble, 423 U.S, at 103, where the Cours

said, "derial of medical care may result in pain and suffering which

RO one suggests would serve any penclogical purpose.”

’
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five hundred to six hundred feet frexm the main building cozplex.
Each cell in the BAU is epproximately six feet wide, ten feet

\ . i deep, and eight feet high, and is furnished with a bed, mattress,
a sirnk and hopper combination {controlled by the irmate), sheets,
nd a pilliow. O©Only cold water is provicded. The cells are window-

i less end have no interior lichting. However, there are windows

across the corridor from the cells as well as 150-watt lightbulbs =
1 . 2

: in front of the cells which illuminate the cells sufficiently for
inmates to read. The ¢cells ace clean and have no uspleasan: codors.

Ventilation is adeguate.

3 _ . Inmates conficed to the EAU have the same right to

I receive mail, legal materials, and publications as do thcse in
o : : ‘ general population. They receive three showers a week and one hour
' | - . : of exercise a dey. A docior visits the BAU each day ard a psychi-
| atrist is availadle at an inmate’s reguesk. Inmates in the DAD .
receive the sans food as inmat;s in general population although

occasionally in reduced portions.

' : Inmates are cos=itted to the BAU by self-coomitnment,

as transfers froo other institutions' BRU's, or after a due-process

o
Lt

hearing on charges of misconduct. Cecmitments to the BAU general
&0 pot exceed thirty days, but there ares soze long-term assignmenis.
1 "pPeath row" cells censist of nine cells within the

BAU. They are exactly like the cther BAU cells except that they

. have hot and cecld water.

. Y_- We conclude, based on the record at trial zrd cur tws
f visits, that use of the BAU at Graterford does nct constitute crusl
and uwnusuzl punishzent, There is ne guestion that th? cells in tre
. o BAU are grim and cheerless. Nonetheless, we conclude that these

conditicns are not so inm—ane or base that they shock the court's

conscience or violate standesés of human decency. Sipllarly, we find
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that such confinement is rationally related to legitimate penal

goals and thus mea2ts constitutional standards.

B. State Correctional Institution at Dallas.

The maximum security cell block at Dallas consisss
of two levels: the ground level block, known as S$-1, and & lower
level, known as the "Annex"., S-1 comprises eighteen cells; he

Annex contains eleven cells. . Iy

The 5-1 cells have a separate toilet and.sink, a bel,
and a light inside the cell. An inmate is confined to §-1 only
after a2 hearing. Every sevea days the inmate's confinement is
reviewed by his counselor. Every thirty days a committee revié#s

the jnmate's confinement with the inmate present.

. In general, an inmate is sent to the Annex from S-1.
Confinement there gensrally averages from one to four days, althouch

in some cases assigmment %o the Annex has exceeded thirty days.

The cells in the Annex measure approximately five feet
wide by nine feet cdeep by ten feet high. They have neither windows
ner lights, but windows across from the cells and lights in the
corridor provide sufficient lighting for inmates to read. Ventilaticr
is adeguate. The cell block is ciean and free f£rom unpleasant odorsz.
Inmates are generally aliowed dally showers and are visited by a dcoic
each day. Inmzies a-e generally, but not always, served full rations
of food. Daily exa-cise of up to two hours is allowed in the ccrri-

dor outside the cell except when the jinmate is disruptive.

As with the BAU at Graterford, we must conclude that
confinement in the S-1 and Annex cells at Dallas, although certainly

unpleasant, does nof amsunt to cruel and unusual punishrment.

€. State Correctisnal fnstitution at Mancv,

The State Correctional Institution at Muncy, a women's
priscn, is an open institution, 1t has no walls, fences, or perimete:

guards. The ad=inistrative and punitive segregation units of Munzy
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are housed in Clinton Cottage, which is locatel in a wooded area
one~half mile froa the main facilities. (Clinton Cottage ccntains
forty-eight cells on twe floors. The first floor contains nineteern
cells, fourteen with single wooden doors used for administrative
segregation and four with double doors (one wooden, one barred)
used for punitive segregaticn. The second floor ccocnsists of
twenty-nine cells, fourteen of which are double-doored and are usel
for punitive segrecaticzn. he remainisy secornd-flcor cells are ng
longer used.

-

Each cell is approximetely twelve feet deep by eight

feet wide by nine feest high and contains a bed, night table, toilex,

and sink. The lighting in the cell coxnsists of a sixty-wati bulkb.
Except for inmates housed in the first-floor punitive segregation
éells, inmates in Clinton Ccttage are allowed all items in their
cell-permitted incates in the general popgulation. Food portions
are not reduced, Three showers are percitted each week. Clinten

Cottage is clean and well-ventilated with no unpleasant odors.

_ Inmates in adninistrative segregation are allowed ocut
of theix cells for cne-half oI the dav. However, those configed
to punitive segregation are not allowed out at 2ll. Incztes I
punitive segregation are coniined generzlly for from one to two

weeks, with weekly review, &lthough sz=e inmates are kept for con-

siderably longexr periods.
—

We heve no difficulty in concluding that conditicns as
Clinton Cottage, aven for those inma2tes in punitive segregaticn, éo

-

not constitute cruel and unusual punishz=ent.

P. State Ccrrectional Irmstitution a%f Buntingdcon.

The paximun security area at Huntingdon contalns 1434
cells. The psvehiatzie guarters consist of seventeen cells. Three

f these cells are known as the "Gless Cagze™ and provide the focu

-
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of the Humtingdson, i-m-~ates’ consitituticnal attack., We ccnclude that
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use of the Glass Cage constitutes treatten: so inhumane ard
degrading as to amount to cruel and unusual punishmenz. Its

continued use cannot be tolerated.

The Glass Cage is enclosed by glass walls ané a
locked steel door. The cells measure-approximately nine feet deep
by eight feet wide by nine feet high. There is no furniture, ro
window, and no inside lighting. Cells are egquipped with a tolilet
and sink and are supposed to include & mattress, two sheets, a z
pillow, and blarkets. We saw none of these items during our visits,

but the cells were not in use at that time. Outside lighting is

totally inadequate for reading. In azZéition, despire use ©f a large

- fapn, ventilation is insufficient. The cells are unclean and an

unpleasant cdor pervades.

Our conclusion that the cells in the Glass Cage canno£
remain in use is based in large part on our two visits to the
institution. On each occasion:we were genuinely shocked by the
daxk, éirty, and totally isclated conditions we observed. We agree
with ﬁlaintiffs that the continued existence of the Glass Cage
constitutes a serious threat to the physical and mental well-being
of every resident who is confined there, and thus we conclude thai
confinement in such ceonditicons could sarve no legitimate penocloglcal

purpcse.

II. Conjucal Visits.

Plaintiffs urge us to declare that the lack cf
facilities a2t each institution in which inmates may enjoy sexuzl
visitation with their spouses constitutes cruel and unusuzl punish-
ment, 1n support of this claim, plaintiffs preseated an exper:
witness, Dr. Eerbe;t Thomas, who testified that lack of conjugal
visits is & factor which can cause an inmate to suffer physical,

emctional, and psychological stress. The psychological regression

T
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which may result can lead to homosexuz)l behavior, violence, lcss
of self-identity, &=d self-destructive behavicr.

3

Plairtiffs concede that there is no inherent con-
stitutional right to engage in heterosexual relations in priscn
Bowever, they argue that the Eighth Amendment protects thex freox
the deletericus eifects which flow from denial of sexual visizaticn
rights. They @distinguish cases which have heléd that dernial of
conjugal visits &ces not constitute gruel and vnmusual punishrent,

see, e.g., McCrav v. Eullivan, 50% F.24 1332, 1334 (5th Cir.},

cert. denied, 423 D.S. 85% ({1975); Lycns v. Gilligan,382 F. Susz:o.

168, 201-03 {N.D. Ozic 1974), by noting that the reccrds in those

cases lacked the expert testimony provided by plaintiffs,

We do not believe that Dr. Thomas' testimony justifies

a departure from those decisions upholding the denial of sexual

visitation against constituticnal attack. See United States ex rel.

Wolfish v. Levi, 439 F. Supp. 114, 142-43 (S.D.N.Y. 1977), aff'd,

__PF.2d _  (1978) (and cases cited therein). Dr. Thomas testified
that psychological regression in inmates results from many factoros.
Foremost arcong thesa causes, according to Dr. Thomas, 1s not denial
of sexual visitztion, but instead, lengthy sentences resulting in
long terms of incarceration. Conseguently, we find that the denaial
of sexual visitation itself dces not cause severe rental oI physical
deterioration.

It is clear th;t not all cenditiens of confinement which
rhave an adverse effect on & prisoner ere constituticnally proscriled.

In Pell v. Procunier, 417 U.S. a+ 822-23, the Court stated that one

cf the essential furnctiocns of incarceration is the, isclation of <he

inpate from society, which is intended to be an uncdesirable conlitior

50 as to deter potential criminals from commiting crirmes.
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The restriction chazllenged here arnd its effects on
inmates do not wviolate ‘any of the three Eighth Amendzent criteria.
See Part I, sucra. It is obvious that the first two tests of
unconstituticnality have not been met. The essence of penal
confinement is isslaticn from scciety, including limitations ean
physical and sociél interactions. We ¢onclude that the prohibition
on sexual visitation 1s not so inhuman that it shocks the consciernce
and that it is not disproportionate punishment. A clcser.questici
is whether such a restriction is rationally relzited to a legitimaze
penclogical goal, We agree with Judge Frarnkel's c¢pinieon in Doiteld

States ex rel wWolfish v. Levi, 439 F. Suprp. at 143, that there is

a division cof penological opinion on the advisability of conjugal
visitation and that the judiciary is illi-equipped to resclve this
complex policy guestien. lHowever; sipnce there is ample support for
the proposition that a restriction on sexual visitation 1s rationally

related to legitimatre penal concerns for institutional security

and the deterrence value of incarceration, I conclude that such a

prohibition must be sustained under the Eighth Amendment.

-
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