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V. Civil Action

SKA??, et a l .
Defendants

and _ _

Allegations of Contempt, as signed and approved by the JUL 3 0 t£32

Court on December 30, 1980 (hereinafter the Stipulation}^^

and, further, agree to ai?,end the Stipulation as cetailea—-£/^/^—Dep. c

herein:

I. The Stimulation is amended to include the

O'-7 r-

following

A. he plaintiffs h

be forever barred frcr. instituting any and

all further legal acticr. fcr ccr.ter.pt case:
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Stipulation or ty this A.-er.cL-.ent .

E. Procedures fcr the pro:e£E:r.r cf allega-

ticns cf violation cf t he Ccr.s ent Decree,

Stimulation c" r~c~z~-"':.
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proposal f c r an administrative grievarice

procedure fcr the processing of allegations

by ar.y r.err.ber of the plaintiff-class that

he has teen treated in a znanr.er which is

inconsistent v;ith the terr.s of the Consent

Decree, Stipulation, or Ar.encnent.

(2) The grievance procedure cay be utilized

to process any allegation of violation of

the Censer.t Decree- Stimulation or /jr.endjr.ent

and shall fce the sole forun for the processing

of allegations of violations which are not

system or institution-wide. However, no

decision rendered as a result of the_.adnlnis-

trative processing of a. grievance which does

not allege a system or institution-wide

violation shall be reviewable by any court.

Kc resolution of any grievance offered as

a result of this procedure shall be inter-

preted as an ad-issicn by ar.y defendant of

any violation of the Consent Decree or cf

state cr federal, lav;.

C, The defendants agree to include Bureau of Correction

Adr.inistrs.tive Directives 201 - Use of Force and

Restraint, and 203 - Sez.rcr.es cf Inmates and

Cells - in the Inr.ate Handbook.
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•w • ' • A. The Hearing Cor--.it tee.

(1) A Hearing CcrurJ.ttee panel shall be

of:'

(a) A Major cr Captain cf the Guard

Cb) A Casework Supervisor

(c) A Schocl or Vces.tior.a.1 Supervisor

- :.-•••. • (In the case of the Vocational. • ,. -.. .

Supervisor he r:st te a ncn-

ur.ife.r~e:: Suterviscr.)

C2) A pcol oT nine (9) Hearing Ccr^-ittee

members shall be cesigr.ated at each of

the affected institutions, except for

Graterford, which shall designate twelve (12)

members. Hearing Committee panels will be

selected fron these pools. All Hearing

Ccrrjr.ittee ne-bers shall receive in-service

training in relevant areas cf lav:. The

curriculum will be cevelcpei ĉir.tly by

defendants ana plaintiff-class counsel.

(3) The position cf Chairr.an cf the Hearing

Co.-_T.ittee is abolished. In its place shall

. ..be established a Hearing Con-it tee Coordin-

rdinator shall

be a Casewcr>: Suterviscr. The duties of the

Hearing Ccrr.ittee Ccrrcinatcr shall i n d u c e ,

t ut not b e 1 ir.i t ? ~ * * :



c
(a) Scheduling cf hearings,

Cb) Determination cf relevancy of

witnesses and availability at the

hearing,

(c) Extent cf direct or cross-ezaxir.ation

cf any witnesses,

.,...- Cc) .. .The reading, and explanation of" -_

the charges to the charged innate,-

Ce) Ar.ncur.cin£ the decision and ration-

ale of the Hearing Cc"ittee,

Cf) All other functions previously.

reserved to the Chairman of* the

Hearing Coscnittee.

CM No member of a Hearing Committee panel

shall have a direct supervisory role over

any other panel nerr.ter. Hearing Committee

Kjer.bers who are related shall not serve

on the sajr.e panel.

C5) Each vote cf a Hearing Cor-.ittee ner.ber

shall have equal weight.

(6) Two C2) of the three (3) Cor^iittee ner.bers

nust concur to -convict, an innate of ar.y

r^sccnduct. A record shal 1 be r~.ade of how

each render voted. This record shall be

forwarded to the Program Keview Ccrr_-.ittee

if they are tc review the -isccnduct. It

shall not be disclosed to the ir.-ate. Cnlv
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the vote count will be announced to

(7) No staff mer.ber who wrote or approved

the misconduct charge(s) cr conducted the

investigation into the charg=(s) shall •

serve cr. the Hearing Ccr-T.ittee panel vhich

hears that nisconduct.

(S) There shall be only one(1) uniformed person

on any hearing panel.

(9) Cnly top-level r.ar.ager.ent persons shall

be chosen to sit on a Hearing CoruTiittee panel.

(.10) The above-described changes in the Hearing

panel shall be instituted within ninety(90)

days.

B. Hearing Examiner.

(1) Within one year after the entry of the

An:end.-ent as an Crder cf Ccurt , the Hearing

Committee shall be replaced by a single

person hearing examiner who shall assu-e all

the duties ar.d responsibilities cf the Hearing

Connittee ar.c its coordinator.

C2} The hearing exar.ir.ers shall be employed ar.c

supervisee directly by the Central Office

cf the Bureau cf Correction.

(5) The hearing e>:=_-ir.ers , prior to assur.ir.g

their duties, shall receive training in

relevant areas cC la-.:. Curriculum, will te

r i T T



developed Jointly by the defer.dar.ts

and plaintiff-class counsel.

(4) The hearing examiners will be Qualified

and hired pursuant to Commonwealth civil

service procedures.

Kccifications in Kisccnduct Procedures.

(1) All misconduct reports are to be reviewed

and approved by the ranking officer en

duty who is hereby designated to be the

(2) Whenever practical, misconduct reports shai;

be delivered to the inmate ty someone other

than the charging staff member. The staff

member who delivers the misconduct-report

shall fill In the date and time of delivery

in the presence of the inmate.

C3) Witness Recuest and Inr.ate Version Fcrr.s

are to be delivered to the charged ir.-ate

fill out the Witness Request Form ar.d return

it to the block officer no later than S'~0 A

the next working cay. The block officer shai:

deliver the Witness Request Fern to the

hearing coordinator. The ir.-ate should bring

the Ir_iateTs Version 'Fern with hi.-, to his

hearing.

C-) The i " = te shall be perr.ittei

d th allege:: r.is-rer.ber v;ho witnessei.e.--
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con_u: t present at his r.is cenduc t he ar lr.£ ..

If no staff ne-ber actually witnessed the

«v^.^^^^ L* L- —

to h_£.ve the charging staff nerber present.

These elections must be rr.ade hy the inrr.ate

prior to the hearing en the vitness fern

provided to the innate*

C5l 'If the Incite "has "selected an 'innate to

the Eearir.g Ccnr.ittee or exar.ir.er*

The ini^ate shall have the right to call

three witnesses in his own behalf. The

Hearing Con.T.ittee or examiner shall deterr.ir.e

if the requested witnesses ar*e relevant

and available. The innate will be requested

to make a stat er.ent as t o the relevancy zr.z.

inportar.ee cr the recuestez witnesses en the

witness fo™:, If the witnesses are relevant,

they shall be produced unless the institut i :r.

Kearing Ccr_-i 11 ee cr exazziner t hat the v;itr.es

is unavailable or that a ccur.tervailln£

security concern exists. Fcr this purpose a

countervailing security concern is estaclishe

when the institution presents evidence t c s h:'

that the rec-ested witness his a cercnstrEtrc

histrry cf recer.: erratic, hc-stile £-.: dis-

. - o - _ L .. :



that the presence of the witness would

unduly disrupt the progress cf the hearing.

In the event that a requested witness who

has no such history as herein described,

exhibits a current state of mind such as

would reasonably lead to erratic, hostile

and disruptive conduct at the hearing, it

shall be the duty of the Hearing Corr.--r.ittee

i.cc.uj.r.c-c. cr ey.s LT.S. tu t-'t-scn&iij e.Tc r.;

the requested vritness before the hearing-,

to detern-.ir.e the suitability cT presenting

the witness in person at the hearing. If the

Hearing Committee Coordinator or examiner

determines that it would be unsuitable to

have the witness present, he nay at his

election either continue the hearing until

the witness nay safely be produced, take a

written statement frc~ the witness, cr hear

the testi-rny of the witness cut cf the

presence cf the charged inr.ate. In the event

that a witness has no such history as herein

described exhibits erratic, hostile and

disruptive behavior at the hearing, the wit-

ness :r.ay be removed.

(7) Except in the case cf testir.cr.y heard i_n

car.era as provided by section C (?) below,

the inr.ate shall te permitted a reasonable

opportunity tc question any -.."itr.ess v:h: has



testified against him.

(8) If the inmate requests a staff cember cr

inmate witr.ess who is not available at

the time of the hearing, the innate may

elect either to waive the six (6) day

hearing requirement to perr.it the witness

to be present cr to have the witness execute

a written statement under oath which will

be presented in lieu of live testimony - If

he elects tc have the- witness present, the

hearing will be rescheduled at the earliest

practical time after the witness is available.

C9) When the nisccnduct is based upon informa-

tion supplied by an informant whose" identity

should remain confidential, the following

procedure shall be employed:p

(a) The ir.f orr.atior. given by the inf orr.ar.t ,

but net t h € identity c f t h s i n f c TZ~. Z. n t

shall be disclosed to the inmate curing

the hearing unless the institution

has reascr. to"believe that the dis-

closure of the inforr.at ion itself wculd

" disclose the icer.tity of the informant.

In the latter instance, the information

shall te presented to the Hearing Commit t ee

or examiner, in. car.era.

(b) The reliability cf the informant v:ill

_ c _
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.ner by s. preponderance o:or ex;

the evidence by showing:

1. The informant had the ability

£-nd was in the position to observe.

2. The informant has knowledge of

the subject matter of the violation, and

" '" 3." The informant' has given reliable

in?orcatien previously or that other

witnesses have corroborated scr.e cf

the information supplied by the informant.

(c) The inmate shall be present during the

presentation of the reliability evidence

unless the institution reasonably believes

that the disclosure of the information

describing the reliability of the informant

vould present a threat to the institu-

tion Ts security, in which case the

evidence shall be presented In. car-era

to the Hearing Committee or examiner.

(10) If the inmate elects to plead guilty or

waive t_is right to a hearing, no witnesses

. w i l l b e ' r e q u i r e d . • - • - • - . •

(11) All testimony shall be under oath.

(12) The Hearing Committee or examiner shall make

written findings of fact which ma!-:e reference

t o *"v e t e 5 t ' " c * v c? p ? - w w ' t - e c c r * *• e ̂—J "?*"-' ̂  -~c
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cf credibility shall be left to

the discretion cf the hearing ccrurJLttee

or examiner.

(13) If an innate is acquitted of the misconduct

charge, all records of the misconduct shall

be expunged fro- his institutional record.

(1A) Any inmate who has been convicted of a

misconduct by the Hearing Committee or

examiner may appeal to the-Program Review

Committee. The three -cases fcr an appeal

by the ir_mate are:

(a) The procedures employed were contrary

to the directive or to the Consent Decree;

Cb) The punishment is disproportionate to

the offense; or

(c) The findings of fact are insufficient

to support the verdict.

(15) The Program Review Ccmr.it tee shall have- the

power to upheld, to remand cr to uphold but

modify the puniEhr.ent. The PrtgrajL Reviev

Committee r.ay r.c; ir.pose a greater punishment

than has teen designated by the Hearing

Committee or examiner. The Program Review

Committee shall render its decision v.i-hir.

five C5) wcrkir.r cays cf receipt cf an appeal.



three' bases fcr appeal listed In C (Ik)

above. Ke ir.ay nake any disposition

permitted to the Prcgrar. Review Cc™.lttee .

The decision of the Superintendent shall be

forwarded to the innate within three (3)

working days of his receipt of the appeal.

Any working day during this period when .

the Superintendent is absent from the

Institution for the entire cay, shall net

te counted against his allotted tlr.e fcr

response.

(17) The final appeal permitted shall be to

the attorney assigned as counsel to the

Bureau of Correction in Central Office

(hereinafter referred to as "Central Office

Attorney"). The basis for such an appeal

are li-.itec to C (1*0 (a) and C (lh) (c)

ab cv e •

(1) An Innate who has ccr.pleted his disciplinary

sentence shall be released Into general

population unless the institution presents

e vi d e n c e to the Program Review Comr.lttee that

there Is a valid security reason as defined

in Section D (3) be lew to continue hirz in

a dr.' n I s t r at 1 v e c u s t c dy .

, . c t , ^ ,,r. c _
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basis for the transfer is not an out-

standing nisconduct charge , a s elf-cczzr.it tal

or confinement under investigative status,

he shall be provided a hearing before the

Program Review Ccrrr.ittee within six (6)

days of his transfer. The innate has the

right tc be present at this hearing. The

institution shall present evidence to

establish that there is a valid security

reason to confine the irjr.ate in ad~_inis —

trative custody as defined in Section D (3)

below. The innate shall then have the

opportunity to present the reasons why he

should be returned to general population.

He may request, but has no right to compel,

the presence at the hearing of such members

of the institution staff as be believes will

Valid security reasons for this purpose are:

(a) Tr.e ir.r. = :e is a danger to particular

person(s) ir. the institution who car.no

Cb)

(c )

Cc)

a danger to hir.self;

l C _ i - ^ . - — — C - — — • • " —

te's sifety cr welfaendanger the inr.̂

s u z n a.s c.

r e 1 c ; E : 1: r. c C ether i n d 1 v i t ~ z ~~ r i



c
i institution who are a threat to him

are unavailable; or

(e) 1hz inmate would likely attecpt escape

if placed in a less restrictive envircnme:

The appeal of the decision of the Program

Review Committee with regard to placement

or denial of placement of any inmate in

administrative custody shall be made by

the inmate cr the Superintendent to the

Deputy Commissioner who shall review the

reccrc of the hearing and all other relevant

documents.

If the Superintendent elects to appeal

the determination of the Program Review

Committee with regard to the administrative

custody placement, he must give notice to

the inmate, the Program Review Committee

and the Deputy Commissioner ty the clcse cf

the third working day following the hearing.

The Deputy Commissioner3 or in his absence

the individual designated to act in his steal,

shall rule cr. the appeal within two (2)

regular working days cf receipt of the appeal.

The inmate shall remain in administrative

custody curing this appeal process.

Any inmate in administrative custody at

a hfirir.r cr. '.he fact of his ccntinued :::.-'

C5)

-)



finener.t ar.d to utilize the appeal procedure

provided by this section. Any innate thereafter

initially c—--itted to administrative custody

from general population or committed to

continued confinement in administrative

custody by the Program Review Committee

shall be committed for a specified period

or sentence after which an 'additional hearing

as specified in Section D shall be required

for further c cr. fir.erner.t teyend the original

period specified.

C7) The Program Review Committee shall submit

to the Superintendent a status report

every thirty (30) days detailing the

reasons the Progran Review Committee feels

that continued administrative custody is

necessary. The Superintendent shall review

these documents. and determine whether the

"r> e s. s '"T*c ' set fc"""'1"' ""*" *"̂  r c"rt ur* e "̂  t s * u b — i 11 ~ ~

are valid as.i reas cnat le. If the Superir.t er.ier.:

determines that the Frcgra.-. Review Commit t e e s

findings are valid ar.c rea e,

so notify the segregated inmate." If, however,

the Superintendf r.t feels that the reas ens set

forth in the ?r;p=r. Review Committee report

are r.e ler.ger valid cr reasonable, the

Superir.ter.fer.t shall cause the ?rrgr£_~ ?.e*."_r".;

Ccmmitt=e t: sch$e-le a centinuatien hearirr

• • • II • i " ffiiPMT—n—T li11; ., TM



tion staff may present evidence. If after

the hearing the Pro gran Review Coirjr.ittee

finds no reason fcr continued segregation,

It shall order the Innate's release to

general population. Otherwise, the Inr.ate

shall re-ain In segregation until the expira-

tion of the tine designated by the Program

Review Corrrlttee or until another ccntinuatic:

hearing Is deerr.ed necessary by the Superin-

tendent. Appeal by the.inrr.ate or the

institution staff shall be as set forth in

D (*0 above.

III. The following Is added to Section 8 of the Stipula-

tion (page 12):

(g) Random cell searches shall not be conducted

later than one hour after the institution has

been locked In for the evening.

Xcr.e cf the previsions of this Az:er.drr.ent shall be .

interpreted as ar. ad-issicn fcy any defendant of any violation cf

state cr federal law, nor shall they create a private cause cf

a::tier. ir. ar.y individual against any defendant.
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Kespectrully submitted,

/K^U~~$A
John T."~Snavely

AttorneyAttorney for Plaintiffs

Francis R. Filipi
Deputy Attorney General
Attorney for DefendantsW

Ronald £/. Marks
Corcrnissioner
Bureau of Correction

Dated :-2-V-y.2-APPROVED;

Snerree L. Sti/^gis
•6hief C C I I ^ S P ' /
w f i c e cf General Ccu:

EY THE COURT:

Dated :


