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PC-PA-005-015

IN TEE UNITED STATES DISTRICT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

ICO, et al.
Plaintiffs

Civil Action Nos. 70-3054',

SHAPP, et al.
Defendants

STIPULATION FOR DISMISSAL
OF OUTSTANDING ALLOCATIONS

OF CONTEMPT
By.

Defendants and the Plaintiff-Class hereby agree and

stipulate to dispose of outstanding natters of disagreement and

to the dismissal with prejudice of all allegations of contempt

previously filed with Plaintiffs' motion for Order of Contempt

as veil as any claims of contempt cited in Plaintiffs' motion, by

way of Appended Affidavits in which the incident forming the

basis for such allegations predates this Stipulation.

The parties are mutually desirous of disposing outstand-

ing claims without further litigation, and toward this end and as

part of this Stipulation Plaintiffs agree to forego and be for- •

ever barred fron instituting any and all further legal action for

contejnpt or otherwise involving or relating to any acts or onissic-s

cited in Plaintiffs' motion for Order of Contempt as well as any

claims of contempt cited in Plaintiffs' notion by way of Appended

Affidavits occurring up to and including the date of this Stipulation,

This Stipulation shall in no vay be interpreted as an

admission by any of the defendants of any violation of state

or federal law.

The specific provisions of agreement, which will affect

the operation of the State Correctional Institutions at Dallas,"

Graterford, Huntingdon, r.u-icy, Pittsburgh and Rock view will

modify the Consent Decree entered by the Court, May 22, 1978 in

the above-captior.ed matter and the Adr.inistre.tive Directives, cf



/

the Bureau of Ccrrection to the extent necessary to ir.pler.er.t

the following provisions:

1. The Bureau of Correction shall reorganize the

Hearing CoVj^ittee composition and procedures to replace- the

existing Bearing Committee. ,

(a) The Hearing Committee shall be composed of

\(3) members, consisting of:

I. A Major or Captain of the

II. A Casework Supervisor

III. A School or Vocational/Supervisor

(In the case of the/'oca.t.iona.1

Supervisor he mus^be a non-

uniformed Supervisor.)

(b) Ther^ shall be nin^O) permanent Hearing

Committee membeits at each fit the affected inst i tut ions

except for Grater'tford wb4.cn shall have twelve{12)

permanent members.\ln/regard to this capacity as per-

manent Hearing Comm \̂tee members, they shall prior to

assuming their duties Receive training in relevant

areas of law. Tfite curriculum will be mutually agreed

upon by defendants and plVintiff-class counsel.

(c) TWe position of Ctairman of the Hearing Corj?ittee

is hereafter abolished. In ire place shall be established

a Hearing Committee Coordinators. The Hearing Coicr.ittee

Coordinator shall be chosen fro.-\fhose permanently

assigned CaseworX Supervisors on the permanent Hearing

Committee panel. The duties of the Hearing Committee

.oordinator shall include, but net be \iirated to;

I. Scheduling of hearings

II . Determination of relevancy Vf witness

and presence of witnesses atVhe heerir.c,

III . Extent of direct or cross-examination of

any witness

IV. The reading and explanation of the

to the charged ir.-;t<



VI. All other f—.cticr.s previous:;.* reserved

to the Chairman of the Hearing Coanittee/

(d) There shall be no nerier of a Hearing Comr.ittee

rvisory role over any othershall have a direct

charged inmate

ers mast agree

i l l be announced to

be/pemitted on the parcel any

the/charges against the instate,

nvestigation leading up to

charged inmate.

1 be only one (1) uniformed panelv
member per three fa) member panel.

(ij Ther^ sha\l only be top-level management

persons chose t̂ to theV e r i n a i i e n t Hearing Committee panel.

This modified Bearinq C r̂ronittee procedure shall regain

in effect/ for one (1) ye4r fron the effective date of

this S^pulation. If at t^e end of this one (1) year

peric/d i t meets with the Eardsfaction of Plaintiff-Class

counsel, i t shall remain in effect indefinitely or

t i l the expiration of the Consent Decree. Eovever,

two (2)

upon the

the charge

(9)

member who h

or who has confiucrted

the charges aga

(h) There

if Plaintiff-Class counsel is dissatisfied with this

modified Hearing Committee, then octh parties shall

establish a single-person Bearing EVarrdner to replace

the modified Hearing Cocardttee. Ternys, definiticr-.s and

procedures concerning the sincle-perso\i Hearing Examiner

mhall be determined after the one (1) year period above-

mentioned and shall be by cutual agreenenf of both

parties.

2. i-'.odif icatic:-.s of the :::s: : ;u : : Kearir.r



(a) The irjMte shall be penr.itted to have the

•.Tier If no staff merrier

shall be

address

shall

and

witnesses

institution

Committee-

a

the

requested

d histcry

on

witness

In the

srein

as would

the

the

the

the•uitability of presen

hearing. If the Hearing Cownittee Coordinator

that it would be unsuitable tc hcve the witness

he nay at his election eiti.cr crrti-.-.e ~.:c !.;;;•

tha witness ray scfcly ire -:r:,:::', tr .- ; • •;;

r i n i



statene.-.t of the witness, or hear the tes tir.or.y of

\ the witness out of the presence cf the charged irjrate.

_ re. the event that a witness has no such history as

herein described exhibits erratic, hostile and disruptive

^.or at the hearing, such witnesses nay be removed

from farther testimony at the discretion of the peering

Conrai t tee .

(d) \£xcept in the case of testimony he&rd in

caaere as pYovided by section 2(f) below,/the inmate

•hi l l be permitted to question any witness who has

testified"against him.

te} If th\ inmate requests a ytaff nes±>er or

inmate witness wh\) is not available at the time of

the hearing, the inmate may elect either to waive

the six[6) day bearing requirement to permit the

witness to be preaentXor to/have the witness execute

a written statement under/oath which will be presented

in lieu of live testimony. The hearing will be rescheduled

at the earliest practical"time after the witness is

available.

(f) When the/misconduct is based upon information

supplied by an informant whose identity should remain

confidential, vhe following procedure shall be employed:

{!}/ The information given by the informant,

but no/ the identity of the informant, shall be

to the inmate d-uring\the hearing

unless the institution has reasdp to believe

t the disclosure of the information itself

,-ould disclose the identity of the informant.

In the latter instance, the information shall

be presented to the Hearing Cc-riittee, _in_ camera.

(2) The reliability of the informant

will be established to the Hearing Corsnittee in

the presence of the inrr.ate, using the following

test:

r

TW
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(a) That the informant had the

ability and was in the position to observe.

(b) That the informant has knowledge

f the subject matter of the violation, and

(c) That the informant has given

reliable information previously or that

otheV witnesses have corroborated some

of the information supplied )Sy the

informant.

(3) When the institution' reasonably believes

that the disclosure of the^information describing

the reliabili ty, of the in/ormar.t would present a

threat to the ir ist i tut i /n 's security, i t shall

be presented in earners' to the Bearing Committee.

(g) If the inmateV e/lects to plead guilty or waive

his right to a hearing,/no witnesses will be required.

(h) All testimony shall be under oath.

(i) If an inmate is acquitted of the misconduct

charge, a l l records' of the misconduct shall i>e

expunged from his/insti tutional record.

3. Procedure for Appeals. \

(a) The inmate who has been convicted of a

misconduct by/ the Hearing Committee may appeal to

the Program/Review Coxsmittee. The Vhree bases for

an appeal py the inmate are:

(1) The procedures employed were

contrary to the directive or to Consent Decree;

(2) That the punishment is disproportionate

/to the offense; or \

(3) That the findings of fact &ze insufficient

to support the verdict.

ie Program Review Committee shall have the plover to

upheld, to remar.d or to uphold but modify the punishment- The\
Program Review Committee may not impose a greater punishment t̂ rar.

his been designated by the V.c&zir.r ccr-.it.tee.

TTl i r wir T



(bj The next appeal shall be to the Superintendent.

His review shall be limited to the three bases for appeal

.isted in 3 (a) above and he nay maJte any disposition per-

by the Program Review Coirjr.ittee.

(c) The final appeal shall be permitted to the

attorney assigned as counsel to the Bureau of Correction in

Central,-Office (hereinafter referred to as "Cer.tr.a'l Office

to

-O

Attorney"^ . The bases for such an appeal are

3(a)(l) and\3la)(3) above.

4. Transfer of an Innate to Administrative Custody.

(a) An innate who has completed his disciplinary

sentence shall be\ released into general population

unless the institution presents eyijfence to the

Bearing Coracittee that there is a/valid security

reason, as defined tnx section 4/tc) below, to continue

in administrative

(b) When an innateNis transferred to administrative
\

custody from general population and the basis for the

transfer is not an outstanding misconduct charge, a

•elf-committal nor cc^hfinementXunder investigative status,

he shall be provided a hearing nefore the Hearing Coirmittee

within six (6) days of his transfer. At this hearing the

institution shall present evidenceVo establish that

there is a vjrlid security reason as defined in section 4 (c)

below, to c'onfine him in administrative custody.

(c/ Valid security reasons as used in this

Stipulation ere: (1) that the inmate i s ^ danger to

partjicular person (s) in the institution who cannot be

protected by alternate measures; .(2) that the in-T.ate

a danger to himself and cannot be protected by

alternate rieasures; (3) that he is the instigator of "

a disturbance; (4) that placement in general population

would endanger his own safety or welfare provided that

it is shown that alternative Deans of protecting him

such as by relccitior. of cthsr individuals i~ the

i n s t i i u t i o - vr;c- a r e a :'-:-i:r ; c '•••:- r r , _-• -v --.:'. z~: I i •



• (c

or (5) that the inmate would likely

•scape if placed in a less restrictive environment.

(d) The appeal of the decision of the Hearing

ifttee with regard to placement or denial of

of any inmate in administrative ousted

shall bî  made by the inmate or the Superintendent

to the Deputy Commissioner who shall reviev^he

record of ti\e hearing and all relevant documents.

tius Superintendent elect(e) If

the determinatio

regard to the adroi

Bust give notice to

and the Deputy Connciss

working day following th

or in his absence the

his stead, shall rule

regular working

•hall remain in a

process.

to appeal

ittee with

fey placement, he

,/the Hearing Committee

the close of the third

axing. The Deputy Commissioner,

idual designated to act in

appeal within two[2)

of the appeal. The inroate

ustody during this appeal

of the Hearing Co

str&tive cust

instate

•i ner

inc

days/of recei

ni strative

inmate in administrative custody at the

:ution of this settlementVill be entitled

sr.tinued confine-

to utilize the appeal procedure, provided by

hearing on the fact of his cc

this section- Any innate thereafter cosraitted to

continued administrative custody by the Hearing Conr.ittee

shall be committed for a specified period orvsentence

after which an additional hearing shall b* required for

further confinement beyond the original period specified.



'. #

(5) The Program Review Committee shall

this procedure.

The following procedure shall be available to ar.

inmate who is approaching the ejcpiraticn of his rcdninurr..

(a) The innate shall have the right to appeal

any i&isconduct which may affect his chances for parole.

(b) The burden will be on the innate to identify

mentation
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those misconducts vhich he vishes to appeal, as well

•s the reasons why he believes that the procedure

was defective. The only basis for appeal is that the

original misconduct hearing vas not conducted in

accordance vith Administrative Directive 801 {effective

Oct. 1, 19785 or the Consent Decree and this variance

vas material to the determination of guilt. Technical

errors which could not reasonably have had an effect

upon the finding of guilt shall not be appealable.

(O Those misconducts vhich have been or are

directly the subject of litigation cannot be reviewed.

(d) The inmate's first appeal under this section

shall be to the Superintendent of the institution in

which the misconduct occurred vho shall respond within

10 working days.

(e) If the inmate is dissatisfied viththe_decision

of the Superintendent or if he does not receive a

timely response, he may appeal that decision to the

Central Office Attorney, who ihall respond vithin fifteen

working days of receipt of appeal.

(f) If the Superintendent or the Central Office

Attorney determines that the misconduct may affect the

inmate's chances for parole and that the misconduct

hearing vas defectively conducted in a material vay, a

notation shall be made on the innate"s file that the

misconduct finding has been reversed. Any such mis-

conduct record shall not be considered by the institution.

• taff in making the recommendation to the Board of

Probation and Farole and shall not be submitted to the

Board for their consideration.

6. Medical Care.

(a) The civil service class fcr corrections

infirr.ary supervisors hr.s been clcsed. Ary civil. "trv::i

- 10 -
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positions vhich become vacant are being filled by

registered nurses.

(b) Within tvo years there shall be positions

established in each institution to have a registered

tvurse on duty Ik hours a day. The Bureau of Correction

shall use its best efforts to fill these positions.

(O Within cue year every corrections infirmary

supervisor shall be trained and licensed as either a

registered nurse or emergency medical technician.

(d) The Bureau of Correction shall continue to

reorganize its system of medical care in an effort to

provide the best quality and most cost-effective medical

•ervices to the inmate population.

7. Lav Libraries .

' (a) Inmates in the W® (Restrictive Housing Unit)

: ahall have access to the following volumes, to be used

• as reference materials:

(1) The volumes of the United .States Code

' . Service vhich contain hi tf.S.C. $1963 and 42 U.S.C.

$1997 and all currefct notations'. • •
(2) Title 18 of Purdons Consolidated

Statutes Annotated.

: (3) Title 37 of the Pennsylvania Code.

(b) Inmates in the KHU nay request copies of cases

they wish to reviev.

(c) The institution shall provide the incase with

I copies of requested cases. These copies shall be

furnished &t no cost to the inmate provided the innare

returns the copy after use in a reusable fora. The

r inmate may Veep the copy for up to one month unless:

• (1) he is sooner released or transferred; or

(2) tV.e deirar.d for copies cf a case exceeds
•: the nur-.ber available (£t le-sc 3 cc^iesi .
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