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IN TEE UNITED STATES DISTRICT COTRT E‘\
FOR THE EASTERN DISTRICT OF Pms._.‘«n.‘\ it

ICU, et al.
Plaintiffs

_ Civil Action NWos. 70-30%47 /)
v. 70-25457{71-513}{&:@ 71-100854 £,

SEAPP, et al.
Defendants '_ i H

STIPTLATION FCR DISMISSAL
OF QUTSTANDING ALLEGATIONZS
OF CORTEMPT

Defendants and the Plaintiff-Class hereby agree and
stipulate to dispose of outstanding matters of disagreexent eand

to the dismissal with prejudice of ail allegations of contempt

- previously filed with Plaintiffs' motion for Order of Contempt

as well as any clainms of contempt cited in Plaintiffs' motion by
way of Appended Affidavits in which the incident-forming the
basis for such allegations predates this Stipulation. -
The parties are mutually desirous of disposing outstand-
ing claims without further litigation. and toward this end and as
part of this Stipulation Plaintiffs agree to foreéo and be for-
ever barred from instituting any and all further legazl actieon fer
contempt or otherwise involving or relating to any acts or omiscsions
cited in Plaintiffs' motion for Order of Conterpt as well as any
claims of contempt cited in Plaintiffs' mstion by way of Appencec
Affidavits occurring up to and including the date of this Stipualation.
This Stipulation shall in no way be interpreted as an
admission by any of the defendants of any viclation of state
or federal law.
The specific provisions of agreement, which will Affect.
the operaticn of the State Correctionazl Instituticns at Dallag,‘
Graterford, Huptingdon, Muncy, Pittsburgh and Rockview will
modify the Consent Decree entered by the Court, May 22, 1578 in

the leVe-tapt&o*ec matter and the Acdminiescsrative Directives ¢f
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the Bureau of Ccrrection to the extent necessary to implesent
the following provisions;

1. The Bureay of Correction shall recrganize the

Hearing Cogmittee composition and procedures to replace the

céi; of

uazrd

existing Bearing Committee.
{a} The Hearing Committee shall be comp
thred(3) members, consisting of:

I. A Major or Captain of the
IX. A Casework Superviscor

IXII. A School or Vocational/Superviscor

{In the case of the Aocational

Supervisor he musy be a non-

uniformed Superyiscr.)

- T ) permanent members. egard to this capacity as per-

i- ' manent Hearing Comzfttee members, they shall prior to .
‘ azssuming their dufies ‘vecelve training in relevant
areas of law. TEis curriculum will be mutually agreed
upén by defendants and playintiff-class cﬁunsel.
{c} Tre position of airman of the Hearing Committee

igs hereafyer abolished, In i place shall be estaxlisghed

a8 BHeariyy Committee Coordinato The Hearing Committee

ifiatcr shall be chosen frox ose permanently
ned Casework Supervisors on £ permanent Hearing
Cofmittee panel. ?he duties of the aring Committee
cordinator shall include, but not be Yimited to:
I. Scheduling of bearings,
II1. Determination of relevancy of witness
and presence of witnesses at \he hezring,
// ‘ I1I. Extent of direct cor cross-examingtion of

| any witness,
IV. The reading and explanation of the ¢harges

to the charged inzmotc . \
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VI. All cther functicns previcusly recerved

-

who shall have a direct supervisocry role over any other

e B e e i £

(e} The votes of all Hearing mezhers

charged inmate

(£) To either acguit or convict

member per_th:ee

(i) Thery¢ shall only be top-level managément

sel, it shal) remain in eXfect indefinitely or

ent Decree. Bowever,

if Plaintiff-Class counsel is digsatisfied with this

th parties shall

modified Hearing Committee, then

procedures concerning the single-pe
shall be determined after the ore (1) yeésr period above-

menticned and shall be by mutual agreemen: of both

parties.
2. kHolificaticns of the !llsconluct Hgarino Frafess.
Al
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to the Chairman ¢f the Bearing Comzittee.

(d} There shall be no mecber of a Hearing Comrmittee
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(a} The inmate shall be permitted to have the

itnessing staff menber presernt. If no staff mester

agtually witnessed the misconduct, the inmate shall be

Thesk elections will be made by the inmate pricr

ing on a witness form to be provided to

inmate

1f the inmate has gelected anoth

or staff er to assist him at the hearing, the

assistant shall have reasonabhle oppo nity to address

mmittee,

the Eearing

{c} The Ynrate shall have e right to call three

witnesses on his own hehalf, Th¢ BEearing Committee shall

determine if the
if the witnesses
requested to make an\off of proof of the requested
witnesses"relevancy the witness form. If the witnesseas

are relevant, they siall be produced unless the institutien

can estahlish to t¥e sa faction of the Hearing Committees:

a countervailin oncern. For this purpose a
countervailing/security condern is established when the

Institution EPresents evidence\tc show that the recuested

witness of s a2 demcnstrated histeory

the charged inmate

of recenf erratic, hostile and d\sruptive conduct on

multiple occasions such that the presence of the witness

would unduly disrupt the progress oX the hearing. In the

evént that a witness who has no such Qiistory as herein

escribed, exhibits a current state of ynind such as would

reagcnably lead to erratic, hostile and

conduct at the hearing, it shall be the dugy of the

Hearing Committee Coordinator to persconaily ‘examine the

proposed witness before the hearing, to deterikine the

guitability of presenting the witness in person\at the

hearing. If the Hearing Committee Coordinator detgrmines
that it would he unsuitazble tc hove the witress prese-s,
he may at his electicn eitlcr cortinue tie hraver, ;::-:
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statement ©f the witness, or hear the testimory of

; Eala: 1 the event that a witness has no such histery as

beha

itted to gquestion any witn

O g : testified against hin.

A\

the witness out of the presence cf the charged inmaze.

be-fiz described exhibits erratic, hostile and disruptive

icr at the hearing, such witnesses may be removed

witness to be present'or to/have the witness execute

avallable.

(£) When the misconduct is based upon informacion

" supplied by an 4

confidentiel,

b

sed to the inmate during\the hearing

ss the institution has reas to believe
‘at the disclosure of the information itself
rould disclose the identity of the informant.

In the latter instance, the infcrmation shall

formant whose identity should remain
e following procedure shall be expicved:
The information given by the informant,

the identity of the informant, shall be

J be presented to the Hearing Co-muittee, in carmera.

{2) The reliability of the informant

‘will be established to the Eearing Comzittee in

the presence of the inmate, using the following

test:
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{a) That the informant had the
ability and was in the positicn to abserve.
{b) That the informant has knowledge
f the subject matter of the viclastion, and
(¢c) That the infcrmant has given
iable information previousli/?é’that

witnesses have corrcborayed some

of the information supplied ¥y the
informant.

(3) Hh;n the instituti reasonably believes
that the disciosure of the Arnformation describing
the reliability of the informant would present a h
threat to the ikstituti n's security, it shall
be presented in camery to the Bearing Committee.
(g} 1If the inmate ects to plead guilty or waive
his right to a hearing,/ho witnesses will be rﬁqui:ed.

(k) shall be under oath.

(a} The finmate who has been convicted of a
misconduct by the Hearing Commitfee may appeal to
the Program/Review Comrittee. The three bases for
an appeal by the inmate are:
(1) The procedures employed were
cofitrary to the directive or to nsent Decree;
{2) That the punishment is disproporticrase
to the offense; or ’

{3) That the findings of fact are insufficient
to lupport.the verdict.
e Program Review Committee shall have the power to
uphcld, to remarnd or to upheold but modify the punishment, The
Program Review Committee may not impose a gIeater pu:ishmept than

. A%
has zeen designated by the Hearing Cormitiee.
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(b} The next appeal shall he to the Superintenden=z.

His review shall be limited tc the three bases for appeal

isted In 3(a) above and he may make any disposition perc-

Attorney®}. The bases for such an appeal are Yimited to
N\

3(a} (1) and,3(a)(3) above. _

' Transfer of an Inmate to Adminigtrative Custody.

(&) 3"\}W§‘t’ who has completed !

gantence shall be«released into gener populaticn

s disciglinary

unless the ¢nst1t ion presents gvidence to the

Bearing Committee that there is valid security

reason, as defined in‘section c) below, to continue
bim in administrative
{b} V¥hen an inmate\ ¥s transferred to administrative

custody from general pop ien and the basis for the

L R O O XY TN

transfer is not an outstandi misconduct charge, a

* self-committal nor cgnfinement\under investigative status,

[P R

he shall be provid¢d a hearing before the Eearing Cormmittee

within six (6) az¥s of his transfer. At this hearing the

institution shzll present evidence Yo establish thar

there is a vylid security reason as defined in sectioa 4[c}

below, to gonfine him in administrative custody.
0y
valid security reasons as used in this

|

tion are: (1) that the inmate is danger to

{c
Stipul
partfcular person{s) in the institution whg cannct he
protected by alternate measures; (2) that the inmate
2 & danger to himself and cannot be protected by
alternate measures; (3} that he is tbe instigator of -

a disturbance; (4) that placezment in general population
would endanger his own safety or welfare provided that
it is shown that alternative means of protecting him

such a5 by relesziion of cther individoeals i the

ir
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or (53} that the inmate would likely attempt

scape if placed in a less restrictive environment.

{d) The appesl of the decixion of the Hearing

ittee with regard to placement or denial of

ittee with

the determination of the Hearing Co

regard to the administrative custgdy placement, he

must give notice to the Eearing Cormmittee

and the Deputy Commiss the close of the third

working day following th aring. The Deputy Comzissioner,

or in his absence the individual designated to act in

his stead, shall rule ¢n the appeal within two(2)
regular vorking days/of receipt of the appeal. The inmate

shall remain in addinistrative Justody during this appeal

process.

{(f) Any/inmate in administrative custody at the

ction of this metilement

time of ex ill be entitled

to have g/hearing on the fact of his cgntinued confine-

ment and to utilize the appeal procedured pravided by
4

this section. Any inmate thereafter commigted to

continued administrative custody by the Eearing Committee
shall be committed for a specified periocd onseantence
after which an additional hearing shall be r;}uired fer

// further confinement beyond the original period gpecified.

'y
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; . cizr"_,__—- {3) The Program Review Comrnittee shall

| ) ubmit to the Eearing Committee a status report

. .j every ninety(90) days detailing the reascns the

Prog am Review Committee feels that continued

adminijtrative custody is necessary. The Heaping

Committee shall review these documents a: deter-

Committee's findings are valyZ and reasonable it

will so notify the\segregpted inmate. If, however,
the Hearing Committe els that the reasons set

forth in the Progr view Com-ittee report are

no longer valid oy reasogable, the Hearing Committee

hearing at which the
evidence, as well as

after the hearing,

Committee shall be as set forth in 4(d) above.
5.. Review of Misconducts issued prior to the imple-
mentation of this procedure.
The following procedure shall be available to an
inmate who is approaching the expiraticn of his minimum.
{a) The inmate shall have tﬁe right to appeal

any misconduct which may a2ffect his chances for parcle.

! . _ {b) The burden will be on the inmate to identzify




those misconducts which he wishes to apreal, as well
as the reasons why he believes that the procedure

was defective. The only basis for appeal i{s that the
originsl misconduct hearing was not conducted in

accordance with Administrative Directive 801 [effective

Oet. L, 1978} or the Consent Decree and this wvariance

was materlal to the determinarion of guile. Téchnic#l
errors which could not reasconably have had an effect
upon the finding of guilt shall not be appealable.

(c) These miscondpers whicﬁ have been or are
directly the subject of litigation eannot be Tevieved.
: i 3;-_ ' (d) The inmate's first appeal wumder this section
: shall be to the Superintendent oé the institution in

which the misconduct occurred who shall respond within

_ 10 working days.
- S (¢) 1If the inmate is dissarisfied withthe decision

of the Superintendent or if he does not receive &

TR T,

S | ; © . timely response, he may appeal that decision to the

. Central Office Attorney, who shall respond within fifteen

é working days of receipt of appezl.

: (f) 1If the Superintendent or the Central Q0ffice

Attorney detefmines that the misconduct may affect the

inﬁate's chences for parole and that the misconduct

hearing was defectively conducted in & material way, a

notation shall be made on the inmate’s £ile that the

] . : © misconduct finding has been reversed. Any such mis-

. _ ! " conduct record shall not be considered by the institurion

| | staff in making the recommendation to ihe Beard of
Probation and Parcle 2znd shall not be submitted to the

Board for their consideration,

6. Medical Care.

{a) The civil service class for cerrections

.

Do © .- infirmary supervisors hios been closed. Ary civil seTvizi

- 10 -
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positions which become vacant &Té being filled by
:egistered nUYseEs. |

(bj Withiﬁ Two years there shall ve positicms
estnblished i{n each jnsrituticn ©9 have & resiscered
purse on dury 24 hours & day. The Bureau of Correction
shzll use 1ts test efforts €O £111 these positlons.
_ () wirkin cne year every coyrecticns inflrmsry
‘gupervisoT ghall be craiped and 1icensed a5 either a
:egistered nurse oF emergency medical rechnician.

() The Bureau of Correction shall continue to
recrpanize irs system of medical caT® jn en effort to.
provide rhe best qualicy and most cost-effective medical

services to the inmate population.

7. Law Libraries.
{(a) TInmates in the RHU (Restrictive Housing Unit)
e shall nsve ;c:ess to the following yolumes TO e used
as reference ma:eriels:
(1) The volumes of the United States Code

Service which contain 4 0.5.C. §1983 and 42 u.s.C.

§1997 and all curreht notations.

(2) Title 18 of Puydoms consolidated

Scatures Anmotated.

| (3) Title 37 of the pennsylvania Code.

(b) Inmetes in the REU D&Y reguest coples of cases
they wish to review.

{¢) The institution shall provide che inmate with
copies of requested cases. These‘copies shall be
furnished &t 1@ cost to the inmate provided the ipmate
returns the cCOPY afeer use in 8 reuseble forT. The -

f '. e inmate may keep che copy for VP to one month unless:
: (1} he is sooner relensed ot cransferred; °T
é : _J-.'_ . (2) thre demand for copies of a case exceels

the nusbeT gvaiteble (ot lezst 3 copiesy
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