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U.S. District Court 

District of New Hampshire (Concord) 

CIVIL DOCKET FOR CASE #: 1:12-cv-00053-SM 

 

Amanda D., et al v. NH Governor, et al 

Assigned to: Judge Steven J. McAuliffe 

Related Case:  1:18-cv-01039-JD  

Cause: 42:12101 Americans With Disabilities Act 

 

Date Filed: 02/09/2012 

Date Terminated: 02/19/2014 

Jury Demand: None 

Nature of Suit: 446 Civil Rights: 

Americans with Disabilities - Other 

Jurisdiction: Federal Question 

Plaintiff 

Barry Ellsworth 

Guardian of Lynn E. 

TERMINATED: 02/07/2013 

other 

Lynn E. 

TERMINATED: 02/07/2013 

represented by Aaron Jesse Ginsberg 

Disabilities Rights Center Inc. 

18 Low Ave 

Concord, NH 03301-4971 

603-228-0432 

Email: aarong@drcnh.org 

TERMINATED: 09/07/2018 

LEAD ATTORNEY 

ATTORNEY TO BE NOTICED 

 

Catharine A. Mallinson 

Disability Rights Center 

64 N Main St, Ste 2 

Concord, NH 03301-4913 

603 228-0432 

Email: adriennem@drcnh.org 

TERMINATED: 09/07/2018 

LEAD ATTORNEY 

ATTORNEY TO BE NOTICED 

 

Daniel E. Will 

NH Attorney General's Office 

33 Capitol St 

Concord, NH 03301-6397 

603 271-0110 

Email: daniel.will@doj.nh.gov 

TERMINATED: 08/13/2018 

LEAD ATTORNEY 

 

Elaine M. Michaud 

https://ecf.nhd.uscourts.gov/cgi-bin/DktRpt.pl?49665


Devine Millimet & Branch PA 

(Manchester) 

111 Amherst St 

Manchester, NH 03101 

603 669-1000 

Email: 

emichaud@devinemillimet.com 

TERMINATED: 05/31/2019 

LEAD ATTORNEY 

ATTORNEY TO BE NOTICED 

 

Joshua M. Wyatt 

Dover, City of 

Municipal Bldg 

288 Central Ave 

Dover, NH 03820 

603 516-6521 

Email: j.wyatt@dover.nh.gov 

TERMINATED: 06/04/2019 

LEAD ATTORNEY 

ATTORNEY TO BE NOTICED 

 

Kristen Renae Blanchette 

Devine Millimet & Branch PA 

(Manchester) 

111 Amherst St 

Manchester, NH 03101 

603 669-1000 

Email: 

kblanchette@devinemillimet.com 

TERMINATED: 11/08/2012 

LEAD ATTORNEY 

 

Amy Beth Messer 

Disability Rights Center 

64 N Main St, Ste 2 

Concord, NH 03301-4913 

603 228-0432 

Email: amym@drcnh.org 

TERMINATED: 06/02/2016 

ATTORNEY TO BE NOTICED 

 

Andrew Laurence Milne 

Disability Rights Center 

64 N Main St, Ste 2 

Concord, NH 03301-4913 



603 228-0432 

Email: andrewm@drcnh.org 

ATTORNEY TO BE NOTICED 

 

Ira A. Burnim 

Judge David L. Bazelon Center for 

Mental Health Law 

1101 Fifteenth St, NW 

Washington, DC 20005 

202 467-5730 

Email: irabster@gmail.com 

PRO HAC VICE 

ATTORNEY TO BE NOTICED 

 

Jennifer Mathis 

Judge David L. Bazelon Center for 

Mental Health Law 

1101 Fifteenth St, NW 

Washington, DC 20005 

202 467-5730 

Email: jenniferm@bazelon.org 

PRO HAC VICE 

ATTORNEY TO BE NOTICED 

 

Jonathan A. Lax 

Devine Millimet & Branch PA 

111 Amherst St 

Manchester, NH 03101 

603 669 1000 

Fax: 603 669 8547 

Email: jlax@devinemillimet.com 

ATTORNEY TO BE NOTICED 

 

Kathryn L. Rucker 

Center for Public Representation 

246 Walnut Street 

Newton, MA 02460 

617 965-0776 

Email: krucker@cpr-ma.org 

PRO HAC VICE 

ATTORNEY TO BE NOTICED 

 

Pamela E. Phelan 

Disability Rights Center 

64 N Main St, Ste 2 

Concord, NH 03301-4913 



603 228-0432 

Email: pamelap@drcnh.org 

ATTORNEY TO BE NOTICED 

 

Steven J. Schwartz 

Center for Public Representation 

22 Green St 

Northampton, MA 01060 

413 586-6024 

Email: sschwartz@cpr-ma.org 

PRO HAC VICE 

ATTORNEY TO BE NOTICED 

Plaintiff   

Tri-County CAP, Inc../GS 

Guardian of Kenneth R. 

other 

Kenneth R. 

represented by Aaron Jesse Ginsberg 

(See above for address) 

TERMINATED: 09/07/2018 

LEAD ATTORNEY 

ATTORNEY TO BE NOTICED 

 

Catharine A. Mallinson 

(See above for address) 

TERMINATED: 09/07/2018 

LEAD ATTORNEY 

ATTORNEY TO BE NOTICED 

 

Daniel E. Will 

(See above for address) 

TERMINATED: 08/13/2018 

LEAD ATTORNEY 

 

Elaine M. Michaud 

(See above for address) 

TERMINATED: 05/31/2019 

LEAD ATTORNEY 

ATTORNEY TO BE NOTICED 

 

Kristen Renae Blanchette 

(See above for address) 

TERMINATED: 11/08/2012 

LEAD ATTORNEY 

 

Amy Beth Messer 

(See above for address) 

TERMINATED: 06/02/2016 

 



Andrew Laurence Milne 

(See above for address) 

ATTORNEY TO BE NOTICED 

 

Ira A. Burnim 

(See above for address) 

PRO HAC VICE 

ATTORNEY TO BE NOTICED 

 

Jennifer Mathis 

(See above for address) 

PRO HAC VICE 

ATTORNEY TO BE NOTICED 

 

Jonathan A. Lax 

(See above for address) 

ATTORNEY TO BE NOTICED 

 

Kathryn L. Rucker 

(See above for address) 

PRO HAC VICE 

ATTORNEY TO BE NOTICED 

 

Pamela E. Phelan 

(See above for address) 

ATTORNEY TO BE NOTICED 

 

Steven J. Schwartz 

(See above for address) 

PRO HAC VICE 

ATTORNEY TO BE NOTICED 

 

Joshua M. Wyatt 

(See above for address) 

ATTORNEY TO BE NOTICED 

Plaintiff   

Office of Public Guardian, Inc. 

Guardian of Sharon B. 

other 

Sharon B. 

represented by Aaron Jesse Ginsberg 

(See above for address) 

TERMINATED: 09/07/2018 

LEAD ATTORNEY 

ATTORNEY TO BE NOTICED 

 

Catharine A. Mallinson 

(See above for address) 

TERMINATED: 09/07/2018 



LEAD ATTORNEY 

ATTORNEY TO BE NOTICED 

 

Daniel E. Will 

(See above for address) 

TERMINATED: 08/13/2018 

LEAD ATTORNEY 

 

Elaine M. Michaud 

(See above for address) 

TERMINATED: 05/31/2019 

LEAD ATTORNEY 

ATTORNEY TO BE NOTICED 

 

Joshua M. Wyatt 

(See above for address) 

TERMINATED: 06/04/2019 

LEAD ATTORNEY 

ATTORNEY TO BE NOTICED 

 

Kristen Renae Blanchette 

(See above for address) 

TERMINATED: 11/08/2012 

LEAD ATTORNEY 

 

Amy Beth Messer 

(See above for address) 

TERMINATED: 06/02/2016 

 

Andrew Laurence Milne 

(See above for address) 

ATTORNEY TO BE NOTICED 

 

Ira A. Burnim 

(See above for address) 

PRO HAC VICE 

ATTORNEY TO BE NOTICED 

 

Jennifer Mathis 

(See above for address) 

PRO HAC VICE 

ATTORNEY TO BE NOTICED 

 

Jonathan A. Lax 

(See above for address) 

ATTORNEY TO BE NOTICED 



 

Kathryn L. Rucker 

(See above for address) 

PRO HAC VICE 

ATTORNEY TO BE NOTICED 

 

Pamela E. Phelan 

(See above for address) 

ATTORNEY TO BE NOTICED 

 

Steven J. Schwartz 

(See above for address) 

PRO HAC VICE 

ATTORNEY TO BE NOTICED 

Plaintiff   

Amanda D. represented by Aaron Jesse Ginsberg 

(See above for address) 

TERMINATED: 09/07/2018 

LEAD ATTORNEY 

ATTORNEY TO BE NOTICED 

 

Catharine A. Mallinson 

(See above for address) 

TERMINATED: 09/07/2018 

LEAD ATTORNEY 

ATTORNEY TO BE NOTICED 

 

Daniel E. Will 

(See above for address) 

TERMINATED: 08/13/2018 

LEAD ATTORNEY 

 

Elaine M. Michaud 

(See above for address) 

TERMINATED: 05/31/2019 

LEAD ATTORNEY 

ATTORNEY TO BE NOTICED 

 

Joshua M. Wyatt 

(See above for address) 

TERMINATED: 06/04/2019 

LEAD ATTORNEY 

ATTORNEY TO BE NOTICED 

 

Kristen Renae Blanchette 



(See above for address) 

TERMINATED: 11/08/2012 

LEAD ATTORNEY 

 

Amy Beth Messer 

(See above for address) 

TERMINATED: 06/02/2016 

 

Andrew Laurence Milne 

(See above for address) 

ATTORNEY TO BE NOTICED 

 

Benjamin Sahl 

Disability Rights Center 

64 N Main St, Ste 2 

Concord, NH 03301-4913 

603 228-0432 

Email: BenS@drcnh.org 

TERMINATED: 09/07/2018 

ATTORNEY TO BE NOTICED 

 

Ira A. Burnim 

(See above for address) 

PRO HAC VICE 

ATTORNEY TO BE NOTICED 

 

Jennifer Mathis 

(See above for address) 

PRO HAC VICE 

ATTORNEY TO BE NOTICED 

 

Jonathan A. Lax 

(See above for address) 

ATTORNEY TO BE NOTICED 

 

Kathryn L. Rucker 

(See above for address) 

PRO HAC VICE 

ATTORNEY TO BE NOTICED 

 

Pamela E. Phelan 

(See above for address) 

ATTORNEY TO BE NOTICED 

 

Steven J. Schwartz 

(See above for address) 



PRO HAC VICE 

ATTORNEY TO BE NOTICED 

Plaintiff   

Office of Public Guardian, Inc. 

Guardian of Amanda E. 

other 

Amanda E. 

represented by Aaron Jesse Ginsberg 

(See above for address) 

TERMINATED: 09/07/2018 

LEAD ATTORNEY 

ATTORNEY TO BE NOTICED 

 

Catharine A. Mallinson 

(See above for address) 

TERMINATED: 09/07/2018 

LEAD ATTORNEY 

ATTORNEY TO BE NOTICED 

 

Daniel E. Will 

(See above for address) 

TERMINATED: 08/13/2018 

LEAD ATTORNEY 

 

Elaine M. Michaud 

(See above for address) 

TERMINATED: 05/31/2019 

LEAD ATTORNEY 

ATTORNEY TO BE NOTICED 

 

Joshua M. Wyatt 

(See above for address) 

TERMINATED: 06/04/2019 

LEAD ATTORNEY 

ATTORNEY TO BE NOTICED 

 

Kristen Renae Blanchette 

(See above for address) 

TERMINATED: 11/08/2012 

LEAD ATTORNEY 

 

Amy Beth Messer 

(See above for address) 

TERMINATED: 06/02/2016 

 

Andrew Laurence Milne 

(See above for address) 

ATTORNEY TO BE NOTICED 

 



Benjamin Sahl 

(See above for address) 

TERMINATED: 09/07/2018 

ATTORNEY TO BE NOTICED 

 

Ira A. Burnim 

(See above for address) 

PRO HAC VICE 

ATTORNEY TO BE NOTICED 

 

Jennifer Mathis 

(See above for address) 

PRO HAC VICE 

ATTORNEY TO BE NOTICED 

 

Jonathan A. Lax 

(See above for address) 

ATTORNEY TO BE NOTICED 

 

Kathryn L. Rucker 

(See above for address) 

PRO HAC VICE 

ATTORNEY TO BE NOTICED 

 

Pamela E. Phelan 

(See above for address) 

ATTORNEY TO BE NOTICED 

 

Steven J. Schwartz 

(See above for address) 

PRO HAC VICE 

ATTORNEY TO BE NOTICED 

Plaintiff   

Monique Doukas 

Guardian of Jeffrey D. 

other 

Jeffrey D. 

represented by Aaron Jesse Ginsberg 

(See above for address) 

TERMINATED: 09/07/2018 

LEAD ATTORNEY 

ATTORNEY TO BE NOTICED 

 

Catharine A. Mallinson 

(See above for address) 

TERMINATED: 09/07/2018 

LEAD ATTORNEY 

ATTORNEY TO BE NOTICED 

 



Elaine M. Michaud 

(See above for address) 

TERMINATED: 05/31/2019 

LEAD ATTORNEY 

ATTORNEY TO BE NOTICED 

 

Joshua M. Wyatt 

(See above for address) 

TERMINATED: 06/04/2019 

LEAD ATTORNEY 

ATTORNEY TO BE NOTICED 

 

Kristen Renae Blanchette 

(See above for address) 

TERMINATED: 11/08/2012 

LEAD ATTORNEY 

 

Amy Beth Messer 

(See above for address) 

TERMINATED: 06/02/2016 

 

Andrew Laurence Milne 

(See above for address) 

ATTORNEY TO BE NOTICED 

 

Benjamin Sahl 

(See above for address) 

TERMINATED: 09/07/2018 

ATTORNEY TO BE NOTICED 

 

Daniel E. Will 

(See above for address) 

TERMINATED: 08/13/2018 

 

Ira A. Burnim 

(See above for address) 

PRO HAC VICE 

ATTORNEY TO BE NOTICED 

 

Jennifer Mathis 

(See above for address) 

PRO HAC VICE 

ATTORNEY TO BE NOTICED 

 

Jonathan A. Lax 

(See above for address) 



ATTORNEY TO BE NOTICED 

 

Kathryn L. Rucker 

(See above for address) 

PRO HAC VICE 

ATTORNEY TO BE NOTICED 

 

Pamela E. Phelan 

(See above for address) 

ATTORNEY TO BE NOTICED 

 

Steven J. Schwartz 

(See above for address) 

PRO HAC VICE 

ATTORNEY TO BE NOTICED 

 

V. 
  

Intervenor Plaintiff   

United States of America represented by Richard J Farano 

US Department of Justice (Civil 

Rights Division) 

950 Pennsylvania Avenue NW 

PHB - Room 5020 

Washington, DC 20530 

202 307-3116 

Email: richard.farano@usdoj.gov 

LEAD ATTORNEY 

ATTORNEY TO BE NOTICED 

 

Alexandra Shandell 

US Department of Justice- Civil 

Rights Division (D) 

601 D Street, NW 

Washington, DC 20579 

202 307-6123 

Email: 

alexandra.shandell@usdoj.gov 

ATTORNEY TO BE NOTICED 

 

Deena S. Fox 

US Department of Justice (Civil 

Rights Division) 

950 Pennsylvania Avenue NW 

PHB - Room 5020 



Washington, DC 20530 

202 305-1361 

Email: deena.fox@usdoj.gov 

ATTORNEY TO BE NOTICED 

 

Katherine Houston 

US Department of Justice- Civil 

Rights Division (D) 

601 D Street, NW 

Washington, DC 20579 

202 307-0652 

Email: 

katherine.houston4@usdoj.gov 

ATTORNEY TO BE NOTICED 

 

V. 
  

Defendant   

NH Governor 

in his official capacity 

other 

John H. Lynch 

represented by Anne M. Edwards 

NH Attorney General's Office (DOJ) 

Department of Justice 

33 Capitol St 

Concord, NH 03301 

603 271-1231 

Email: anne.m.edwards@doj.nh.gov 

LEAD ATTORNEY 

ATTORNEY TO BE NOTICED 

 

Rebecca Woodard Ross 

NH Attorney General's Office 

(Civil) 

Civil Bureau 

33 Capitol St 

Concord, NH 03301-6397 

603 271-1268 

Email: rebecca.ross@doj.nh.gov 

LEAD ATTORNEY 

ATTORNEY TO BE NOTICED 

 

Brian David Thomas 

Sheehan Phinney Bass & Green 

1000 Elm St, 17th Flr 

PO Box 3701 

Manchester, NH 03105-3701 

603 627-8136 



Email: bthomas@sheehan.com 

ATTORNEY TO BE NOTICED 

 

David W. McGrath 

Sheehan Phinney Bass & Green 

(Manchester) 

1000 Elm St 

PO Box 3701 

Manchester, NH 03105-3701 

603 668-0300 

Email: dmcgrath@sheehan.com 

ATTORNEY TO BE NOTICED 

 

James Q. Shirley 

Sheehan Phinney Bass & Green 

(Manchester) 

1000 Elm St 

PO Box 3701 

Manchester, NH 03105-3701 

603 668-0300 

Email: jshirley@sheehan.com 

ATTORNEY TO BE NOTICED 

 

John-Mark Turner 

Sheehan Phinney Bass & Green 

(Manchester) 

1000 Elm St 

PO Box 3701 

Manchester, NH 03105-3701 

603 627-8150 

Email: jturner@sheehan.com 

TERMINATED: 03/07/2017 

Defendant   

NH Department of Health and 

Human Services, Commissioner 

in his official capacity 

other 

Nicholas A. Toumpas 

represented by Anne M. Edwards 

(See above for address) 

LEAD ATTORNEY 

ATTORNEY TO BE NOTICED 

 

Rebecca Woodard Ross 

(See above for address) 

LEAD ATTORNEY 

ATTORNEY TO BE NOTICED 

 

Brian David Thomas 

(See above for address) 



ATTORNEY TO BE NOTICED 

 

David W. McGrath 

(See above for address) 

ATTORNEY TO BE NOTICED 

 

James Q. Shirley 

(See above for address) 

ATTORNEY TO BE NOTICED 

 

John-Mark Turner 

(See above for address) 

TERMINATED: 03/07/2017 

Defendant   

NH Department of Health and 

Human Services, Community 

Based Care Services, Associate 

Commissioner 

in her official capacity 

other 

Nancy L. Rollins 

represented by Anne M. Edwards 

(See above for address) 

LEAD ATTORNEY 

ATTORNEY TO BE NOTICED 

 

Rebecca Woodard Ross 

(See above for address) 

LEAD ATTORNEY 

ATTORNEY TO BE NOTICED 

 

Brian David Thomas 

(See above for address) 

ATTORNEY TO BE NOTICED 

 

David W. McGrath 

(See above for address) 

ATTORNEY TO BE NOTICED 

 

James Q. Shirley 

(See above for address) 

ATTORNEY TO BE NOTICED 

 

John-Mark Turner 

(See above for address) 

TERMINATED: 03/07/2017 

Defendant   

NH Department of Health and 

Human Services, Direct 

Programs/Operations 

represented by Anne M. Edwards 

(See above for address) 

LEAD ATTORNEY 



in her official capacity 

other 

Mary Ann Cooney 

ATTORNEY TO BE NOTICED 

 

Rebecca Woodard Ross 

(See above for address) 

LEAD ATTORNEY 

ATTORNEY TO BE NOTICED 

 

Brian David Thomas 

(See above for address) 

ATTORNEY TO BE NOTICED 

 

David W. McGrath 

(See above for address) 

ATTORNEY TO BE NOTICED 

 

James Q. Shirley 

(See above for address) 

ATTORNEY TO BE NOTICED 

 

John-Mark Turner 

(See above for address) 

TERMINATED: 03/07/2017 

Defendant   

NH Bureau of Behavioral Health, 

Administrator 

in his official capacity 

other 

Erik G. Riera 

represented by Anne M. Edwards 

(See above for address) 

LEAD ATTORNEY 

ATTORNEY TO BE NOTICED 

 

Rebecca Woodard Ross 

(See above for address) 

LEAD ATTORNEY 

ATTORNEY TO BE NOTICED 

 

Brian David Thomas 

(See above for address) 

ATTORNEY TO BE NOTICED 

 

David W. McGrath 

(See above for address) 

ATTORNEY TO BE NOTICED 

 

James Q. Shirley 

(See above for address) 

ATTORNEY TO BE NOTICED 

 



John-Mark Turner 

(See above for address) 

TERMINATED: 03/07/2017 

 

Date Filed # Docket Text 

02/09/2012 1  NEW CASE/REDACTED COMPLAINT. Filing fee $ 350, receipt 

number 0102-838915 filed by Jeffrey D.; Sharon B., by her 

guardian, Office of Public Guardian, Inc.; Kenneth R., by his 

guardian, Tri-County CAP, Inc./GS;, Amanda D., by her guardian, 

Louise Dube; Lynn E., by her guardian, Barry Ellsworth; Amanda 

E., by her guardian, Office of Public Guardian, Inc. (Attachments: 

# 1 Civil Cover Sheet, Notice of Conventional Filing-Civil Cover 

Sheet, # 2 Summons - Waiver Notice of Conventional Filing-

Summons for John H. Lynch, # 3 Summons - Waiver Notice of 

Conventional Filing-Summons for Nicholas A. Toumpas, 

# 4 Summons - Waiver Notice of Conventional Filing-Summons 

for Nancy L. Rollins, # 5 Summons - Waiver Notice of 

Conventional Filing-Summons for Mary Ann Cooney, 

# 6 Summons - Waiver Notice of Conventional Filing-Summons 

for Erik G. Riera)(Will, Daniel) (Entered: 02/09/2012) 

02/10/2012   Case assigned to Magistrate Judge Landya B. McCafferty. The 

case designation is: 1:12-cv-53-LM. Please show this number with 

the judge designation on all future pleadings. (jeb) (Entered: 

02/10/2012) 

02/10/2012 6  NOTICE of Assignment to U.S. Magistrate Judge sent to 

plaintiff(s) for service on all parties.(jeb) (Entered: 02/10/2012) 

02/10/2012   NOTICE. This case has been designated for Electronic Case 

Filing. All further submissions shall be filed in compliance with 

the Administrative Procedures for Electronic Case Filing. Pro se 

litigants are not required to file electronically and may continue to 

file documents in paper format. Persons filing electronically are 

strongly encouraged to complete the interactive training modules 

available on the courts website. To access these modules, 

click HERE.(jeb) (Entered: 02/10/2012) 

02/10/2012   Summonses issued by Mail as to NH Bureau of Behavioral Health, 

Administrator, NH Department of Health and Human Services, 

Commissioner, NH Department of Health and Human Services, 

Community Based Care Services, Associate Commissioner, NH 

Department of Health and Human Services, Direct 

Programs/Operations, NH Governor. Notice ECF (USDCNH-91) 

https://ecf.nhd.uscourts.gov/doc1/11701064367
https://ecf.nhd.uscourts.gov/doc1/11711064368
https://ecf.nhd.uscourts.gov/doc1/11711064369
https://ecf.nhd.uscourts.gov/doc1/11711064370
https://ecf.nhd.uscourts.gov/doc1/11711064371
https://ecf.nhd.uscourts.gov/doc1/11711064372
https://ecf.nhd.uscourts.gov/doc1/11711064373
https://ecf.nhd.uscourts.gov/doc1/11711065261
http://www.nhd.uscourts.gov/content/ecf/nhcbt.asp


and NOTICE of Assignment to Magistrate Judge (USDCNH-

54) attached to the summonses. (jeb) (Entered: 02/10/2012) 

02/13/2012 7  NOTICE of Attorney Appearance by Elaine M. Michaud on behalf 

of Jeffrey D., Office of Public Guardian, Inc. o/b/o Sharon B., Tri-

County CAP, Inc../GS, Louise Dube, Barry Ellsworth, Office of 

Public Guardian, Inc. o/b/o Amanda E. (Michaud, Elaine) 

(Entered: 02/13/2012) 

02/13/2012 8  NOTICE of Attorney Appearance by Kristen Renae Blanchette on 

behalf of Jeffrey D., Office of Public Guardian, Inc. o/b/o Sharon 

B., Tri-County CAP, Inc../GS, Louise Dube, Barry Ellsworth, 

Office of Public Guardian, Inc. o/b/o Amanda E. (Blanchette, 

Kristen) (Entered: 02/13/2012) 

02/13/2012 9  NOTICE of Attorney Appearance by Joshua M. Wyatt on behalf 

of Jeffrey D., Office of Public Guardian, Inc. o/b/o Sharon B., Tri-

County CAP, Inc../GS, Louise Dube, Barry Ellsworth, Office of 

Public Guardian, Inc. o/b/o Amanda E. (Wyatt, Joshua) (Entered: 

02/13/2012) 

02/14/2012 10  NOTICE of Attorney Appearance by Aaron Jesse Ginsberg on 

behalf of Jeffrey D., Office of Public Guardian, Inc. o/b/o Sharon 

B., Tri-County CAP, Inc../GS, Louise Dube, Barry Ellsworth, 

Office of Public Guardian, Inc. o/b/o Amanda E. Appearance A. 

Ginsberg (Ginsberg, Aaron) (Entered: 02/14/2012) 

02/14/2012 11  FILED IN ERROR. REPLACED BY DOCUMENT NO. 12. 

NOTICE of Attorney Appearance by Aaron Jesse Ginsberg on 

behalf of Jeffrey D., Office of Public Guardian, Inc. o/b/o Sharon 

B., Tri-County CAP, Inc../GS, Louise Dube, Barry Ellsworth, 

Office of Public Guardian, Inc. o/b/o Amanda E. Appearance A. 

Mallinson (Ginsberg, Aaron) Modified on 2/15/2012 to add: 

"FILED IN ERROR. REPLACED BY DOCUMENT NO. 12. 

(kad). (Entered: 02/14/2012) 

02/14/2012   NOTICE of ECF Filing Error re: 11 Notice of Attorney 

Appearance (A. Mallinson), filed by Jeffrey D., Office of Public 

Guardian, Inc. o/b/o Amanda E., Barry Ellsworth, Tri-County 

CAP, Inc./GS, Office of Public Guardian, Inc. o/b/o Sharon B., 

Louise Dube. A filing user may not file for a non-filing user. 

Login/password used must equal the /s/ signature on the filed 

document. Attorney's admitted to the bar of this court and in good 

standing who intend to appear in an ECF case in this judicial 

district shall register as Filing Users of the court's ECF system by 

completing an on-line registration form on the court's website at 

www.nhd.uscourts.gov. Refer to AP 2.7, 6.1 and 6.2. If the filing 

https://ecf.nhd.uscourts.gov/doc1/11711065925
https://ecf.nhd.uscourts.gov/doc1/11711065933
https://ecf.nhd.uscourts.gov/doc1/11711065950
https://ecf.nhd.uscourts.gov/doc1/11711066635
https://ecf.nhd.uscourts.gov/doc1/11711066642
https://ecf.nhd.uscourts.gov/doc1/11711066642


party has any questions concerning this notice, please contact the 

judge's case manager at 603-225-1423. Notice of Compliance 

Deadline set for 2/24/2012.(kad) (Entered: 02/14/2012) 

02/15/2012 12  NOTICE of Attorney Appearance by Catharine A. Mallinson on 

behalf of Jeffrey D., Office of Public Guardian, Inc. o/b/o Sharon 

B., Tri-County CAP, Inc../GS, Louise Dube, Barry Ellsworth, 

Office of Public Guardian, Inc. o/b/o Amanda E. Mallinson 

Appearance (Mallinson, Catharine) (Entered: 02/15/2012) 

02/28/2012 13  WAIVER OF SERVICE Returned Executed as to All Defendants 

by All Plaintiffs. Served/Mailed on 2/24/2012. Answer Follow Up 

on 4/30/2012.(Blanchette, Kristen) (Entered: 02/28/2012) 

03/02/2012 14  MOTION for Steven J. Schwartz to Appear Pro Hac Vice (Filing 

fee $ 100, Receipt # 0102-846301.) filed by Jeffrey D., Louise 

Dube, Barry Ellsworth, Office of Public Guardian, Inc. o/b/o 

Amanda E., Office of Public Guardian, Inc. o/b/o Sharon B., Tri-

County CAP, Inc../GS. Follow up on Objection on 3/19/2012. 

(Attachments: # 1 Exhibit (Affidavit) Steven J. Schwartz 

Affidavit)(Blanchette, Kristen) (Entered: 03/02/2012) 

03/02/2012 15  MOTION for Kathryn L. Rucker to Appear Pro Hac Vice (Filing 

fee $ 100, Receipt # 0102-846303.) filed by Jeffrey D., Louise 

Dube, Barry Ellsworth, Office of Public Guardian, Inc. o/b/o 

Amanda E., Office of Public Guardian, Inc. o/b/o Sharon B., Tri-

County CAP, Inc../GS. Follow up on Objection on 3/19/2012. 

(Attachments: # 1 Exhibit (Affidavit) Kathryn L. Rucker 

Affidavit)(Blanchette, Kristen) (Entered: 03/02/2012) 

03/02/2012 16  MOTION for Ira A. Burnim to Appear Pro Hac Vice (Filing fee $ 

100, Receipt # 0102-846310.) filed by Jeffrey D., Louise Dube, 

Barry Ellsworth, Office of Public Guardian, Inc. o/b/o Amanda E., 

Office of Public Guardian, Inc. o/b/o Sharon B., Tri-County CAP, 

Inc../GS. Follow up on Objection on 3/19/2012. (Attachments: 

# 1 Exhibit (Affidavit) Ira A. Burnim Affidavit)(Blanchette, 

Kristen) (Entered: 03/02/2012) 

03/02/2012 17  MOTION for Jennifer Mathis to Appear Pro Hac Vice (Filing fee 

$ 100, Receipt # 0102-846312.) filed by Jeffrey D., Louise Dube, 

Barry Ellsworth, Office of Public Guardian, Inc. o/b/o Amanda E., 

Office of Public Guardian, Inc. o/b/o Sharon B., Tri-County CAP, 

Inc../GS. Follow up on Objection on 3/19/2012. (Attachments: 

# 1 Exhibit (Affidavit) Jennifer Mathis Affidavit)(Blanchette, 

Kristen) (Entered: 03/02/2012) 

https://ecf.nhd.uscourts.gov/doc1/11711067242
https://ecf.nhd.uscourts.gov/doc1/11711072022
https://ecf.nhd.uscourts.gov/doc1/11701073616
https://ecf.nhd.uscourts.gov/doc1/11711073617
https://ecf.nhd.uscourts.gov/doc1/11701073635
https://ecf.nhd.uscourts.gov/doc1/11711073636
https://ecf.nhd.uscourts.gov/doc1/11701073639
https://ecf.nhd.uscourts.gov/doc1/11711073640
https://ecf.nhd.uscourts.gov/doc1/11701073658
https://ecf.nhd.uscourts.gov/doc1/11711073659


03/15/2012   ENDORSED ORDER granting 14 Motion for Steven J. 

Schwartz to Appear Pro Hac Vice. Text of Order: Granted on 

the condition that Steven J. Schwartz complete an online ECF 

Registration Form within 10 days. So Ordered by Magistrate 

Judge Landya B. McCafferty. ECF Registration Deadline set 

for 3/29/2012.To access the online registration form, 

click HERE. Persons filing electronically are strongly 

encouraged to complete the interactive training modules 

available on the courts website. To access these modules, 

click HERE.(gla) (Entered: 03/15/2012) 

03/15/2012   ENDORSED ORDER granting 15 Motion for Kathryn L. 

Rucker to Appear Pro Hac Vice. Text of Order: Granted on the 

condition that Kathryn L. Rucker complete an online ECF 

Registration Form within 10 days. So Ordered by Magistrate 

Judge Landya B. McCafferty. ECF Registration Deadline set 

for 3/29/2012.To access the online registration form, 

click HERE. Persons filing electronically are strongly 

encouraged to complete the interactive training modules 

available on the courts website. To access these modules, 

click HERE.(gla) (Entered: 03/15/2012) 

03/15/2012   ENDORSED ORDER granting 16 Motion for Ira A. Burnim 

to Appear Pro Hac Vice. Text of Order: Granted on the 

condition that Ira A. Burnim complete an online ECF 

Registration Form within 10 days. So Ordered by Magistrate 

Judge Landya B. McCafferty. ECF Registration Deadline set 

for 3/29/2012.To access the online registration form, 

click HERE. Persons filing electronically are strongly 

encouraged to complete the interactive training modules 

available on the courts website. To access these modules, 

click HERE.(gla) (Entered: 03/15/2012) 

03/15/2012   ENDORSED ORDER granting 17 Motion for Jennifer Mathis 

to Appear Pro Hac Vice. Text of Order: Granted on the 

condition that Jennifer Mathis complete an online ECF 

Registration Form within 10 days. So Ordered by Magistrate 

Judge Landya B. McCafferty. ECF Registration Deadline set 

for 3/29/2012.To access the online registration form, 

click HERE. Persons filing electronically are strongly 

encouraged to complete the interactive training modules 

available on the courts website. To access these modules, 

click HERE.(gla) (Entered: 03/15/2012) 

03/23/2012 18  Assented to MOTION to Exceed Page Limits filed by Jeffrey D., 

Louise Dube, Barry Ellsworth, Office of Public Guardian, Inc. 

https://ecf.nhd.uscourts.gov/doc1/11701073616
https://ecf.nhd.uscourts.gov/cgi-bin/attyreg.pl
http://www.nhd.uscourts.gov/content/ecf/nhcbt.asp
https://ecf.nhd.uscourts.gov/doc1/11701073635
https://ecf.nhd.uscourts.gov/cgi-bin/attyreg.pl
http://www.nhd.uscourts.gov/content/ecf/nhcbt.asp
https://ecf.nhd.uscourts.gov/doc1/11701073639
https://ecf.nhd.uscourts.gov/cgi-bin/attyreg.pl
http://www.nhd.uscourts.gov/content/ecf/nhcbt.asp
https://ecf.nhd.uscourts.gov/doc1/11701073658
https://ecf.nhd.uscourts.gov/cgi-bin/attyreg.pl
http://www.nhd.uscourts.gov/content/ecf/nhcbt.asp
https://ecf.nhd.uscourts.gov/doc1/11711103595


o/b/o Amanda E., Office of Public Guardian, Inc. o/b/o Sharon B., 

Tri-County CAP, Inc../GS.(Messer, Amy) (Entered: 03/23/2012) 

03/23/2012 19  MOTION to Certify Class filed by Jeffrey D., Louise Dube, Barry 

Ellsworth, Office of Public Guardian, Inc. o/b/o Amanda E., 

Office of Public Guardian, Inc. o/b/o Sharon B., Tri-County CAP, 

Inc../GS. Follow up on Objection on 4/9/2012. (Attachments: 

# 1 Memorandum of Law, # 2 Exhibit Ex. 1, US DOJ Findings 

Ltr, # 3 Exhibit Ex. 2, Restoration I, # 4 Exhibit Ex. 3, Fulfilling 

the Promise, # 5 Exhibit Ex. 4, NOMS Data, # 6 Exhibit Ex. 5, 

NHH Annual Rpt, # 7 Exhibit Ex. 6, Listening Sessions, 

# 8 Exhibit (Affidavit) Ex. 7, Affidavit of C. A. Mallinson, 

# 9 Attachment to Exhibit Ex.7A, Glencliff Census Data, 

# 10 Exhibit Ex. 8, ADA Class Cert Cases, # 11 Exhibit Ex. 9, 

Institutional Placement Class Action Cases)(Messer, Amy) 

(Entered: 03/23/2012) 

03/27/2012   ENDORSED ORDER granting 18 Motion to Exceed Page 

Limits. Text of Order: Granted. So Ordered by Magistrate 

Judge Landya B. McCafferty.(gla) (Entered: 03/27/2012) 

03/27/2012 20  Assented to MOTION to Intervene as Plaintiff filed by United 

States of America. (Attachments: # 1 Memorandum of Law, 

# 2 Proposed Order, # 3 Exhibit One)(Farano, Richard) (Entered: 

03/27/2012) 

04/04/2012   ENDORSED ORDER granting 20 Motion to Intervene. Text of 

Order: Granted. For all the reasons outlined in the United 

States' memorandum, the court finds that intervention is 

appropriate under Rule 24 as of right, Fed. R. Civ. P. 24(a)(2), 

and/or by permission, Fed. R. Civ. P. 24(b)(1)(B). So Ordered 

by Magistrate Judge Landya B. McCafferty.(gla) (Entered: 

04/04/2012) 

04/04/2012 
21   

Intervenor COMPLAINT filed by United States of 

America.(Farano, Richard) (Entered: 04/04/2012) 

04/05/2012 22  NOTICE of Attorney Appearance by Anne M. Edwards on behalf 

of NH Bureau of Behavioral Health, Administrator, NH 

Department of Health and Human Services, Commissioner, NH 

Department of Health and Human Services, Community Based 

Care Services, Associate Commissioner, NH Department of 

Health and Human Services, Direct Programs/Operations, NH 

Governor (Edwards, Anne) (Entered: 04/05/2012) 

04/05/2012 23  NOTICE of Attorney Appearance by Rebecca L. Woodard on 

behalf of NH Bureau of Behavioral Health, Administrator, NH 

https://ecf.nhd.uscourts.gov/doc1/11701103621
https://ecf.nhd.uscourts.gov/doc1/11711103622
https://ecf.nhd.uscourts.gov/doc1/11711103623
https://ecf.nhd.uscourts.gov/doc1/11711103624
https://ecf.nhd.uscourts.gov/doc1/11711103625
https://ecf.nhd.uscourts.gov/doc1/11711103626
https://ecf.nhd.uscourts.gov/doc1/11711103627
https://ecf.nhd.uscourts.gov/doc1/11711103628
https://ecf.nhd.uscourts.gov/doc1/11711103629
https://ecf.nhd.uscourts.gov/doc1/11711103630
https://ecf.nhd.uscourts.gov/doc1/11711103631
https://ecf.nhd.uscourts.gov/doc1/11711103632
https://ecf.nhd.uscourts.gov/doc1/11711103595
https://ecf.nhd.uscourts.gov/doc1/11701104999
https://ecf.nhd.uscourts.gov/doc1/11711105000
https://ecf.nhd.uscourts.gov/doc1/11711105001
https://ecf.nhd.uscourts.gov/doc1/11711105002
https://ecf.nhd.uscourts.gov/doc1/11701104999
https://ecf.nhd.uscourts.gov/doc1/11711108718
https://ecf.nhd.uscourts.gov/doc1/11711109112
https://ecf.nhd.uscourts.gov/doc1/11711109115
https://www.courtlistener.com/recap/gov.uscourts.nhd.37614/gov.uscourts.nhd.37614.21.0.pdf
https://www.courtlistener.com/recap/gov.uscourts.nhd.37614/gov.uscourts.nhd.37614.21.0.pdf


Department of Health and Human Services, Commissioner, NH 

Department of Health and Human Services, Community Based 

Care Services, Associate Commissioner, NH Department of 

Health and Human Services, Direct Programs/Operations, NH 

Governor (Woodard, Rebecca) (Entered: 04/05/2012) 

04/06/2012 24  MOTION to Strike 19 Motion to Certify Class,,, filed by NH 

Bureau of Behavioral Health, Administrator, NH Department of 

Health and Human Services, Commissioner, NH Department of 

Health and Human Services, Community Based Care Services, 

Associate Commissioner, NH Department of Health and Human 

Services, Direct Programs/Operations, NH Governor. Follow up 

on Objection on 4/23/2012. (Attachments: # 1 Memorandum of 

Law Memorandum of Law in Support of Motion to 

Strike)(Edwards, Anne) (Entered: 04/06/2012) 

04/06/2012 25  OBJECTION to 19 MOTION to Certify Class filed by NH Bureau 

of Behavioral Health, Administrator, NH Department of Health 

and Human Services, Commissioner, NH Department of Health 

and Human Services, Community Based Care Services, Associate 

Commissioner, NH Department of Health and Human Services, 

Direct Programs/Operations, NH Governor. (Edwards, Anne) 

(Entered: 04/06/2012) 

04/09/2012 26  Notice of Intent to Reply to Objection to 19 MOTION to Certify 

Class. Follow up on Reply on 4/26/2012.(Messer, Amy) (Entered: 

04/09/2012) 

04/10/2012 27  NOTICE of Attorney Appearance by Deena S. Fox on behalf of 

United States of America (Fox, Deena) (Entered: 04/10/2012) 

04/17/2012 28  NOTICE of Attorney Appearance by David W. McGrath on behalf 

of NH Bureau of Behavioral Health, Administrator, NH 

Department of Health and Human Services, Commissioner, NH 

Department of Health and Human Services, Community Based 

Care Services, Associate Commissioner, NH Department of 

Health and Human Services, Direct Programs/Operations, NH 

Governor (McGrath, David) (Entered: 04/17/2012) 

04/17/2012 29  NOTICE of Attorney Appearance by John-Mark Turner on behalf 

of NH Bureau of Behavioral Health, Administrator, NH 

Department of Health and Human Services, Commissioner, NH 

Department of Health and Human Services, Community Based 

Care Services, Associate Commissioner, NH Department of 

Health and Human Services, Direct Programs/Operations, NH 

Governor, United States of America (Turner, John-Mark) 

(Entered: 04/17/2012) 

https://ecf.nhd.uscourts.gov/doc1/11701109844
https://ecf.nhd.uscourts.gov/doc1/11701103621
https://ecf.nhd.uscourts.gov/doc1/11711109845
https://ecf.nhd.uscourts.gov/doc1/11711109848
https://ecf.nhd.uscourts.gov/doc1/11701103621
https://ecf.nhd.uscourts.gov/doc1/11711110342
https://ecf.nhd.uscourts.gov/doc1/11701103621
https://ecf.nhd.uscourts.gov/doc1/11711110474
https://ecf.nhd.uscourts.gov/doc1/11711114380
https://ecf.nhd.uscourts.gov/doc1/11711114383


04/17/2012 30  NOTICE of Attorney Appearance by Brian David Thomas on 

behalf of NH Bureau of Behavioral Health, Administrator, NH 

Department of Health and Human Services, Commissioner, NH 

Department of Health and Human Services, Community Based 

Care Services, Associate Commissioner, NH Department of 

Health and Human Services, Direct Programs/Operations, NH 

Governor (Thomas, Brian) (Entered: 04/17/2012) 

04/17/2012 31  NOTICE of Attorney Appearance by James Q. Shirley on behalf 

of NH Bureau of Behavioral Health, Administrator, NH 

Department of Health and Human Services, Commissioner, NH 

Department of Health and Human Services, Community Based 

Care Services, Associate Commissioner, NH Department of 

Health and Human Services, Direct Programs/Operations, NH 

Governor (Shirley, James) (Entered: 04/17/2012) 

04/17/2012 
32   

ANSWER to 1 Complaint - New Case,,, filed by NH Bureau of 

Behavioral Health, Administrator, NH Department of Health and 

Human Services, Commissioner, NH Department of Health and 

Human Services, Community Based Care Services, Associate 

Commissioner, NH Department of Health and Human Services, 

Direct Programs/Operations, NH Governor.(Turner, John-Mark) 

(Entered: 04/17/2012) 

04/20/2012   NOTICE OF PRETRIAL CONFERENCE. Pretrial Conference set 

for 5/22/2012 10:00 AM before Magistrate Judge Landya B. 

McCafferty. Follow up on Discovery Plan 5/16/2012.(kad) 

(Entered: 04/20/2012) 

04/20/2012 33  MEMORANDUM in Support re 19 MOTION to Certify 

Class filed by United States of America. (Fox, Deena) (Entered: 

04/20/2012) 

04/20/2012 34  Assented to MOTION for Leave to File Reply filed by Jeffrey D., 

Louise Dube, Barry Ellsworth, Office of Public Guardian, Inc. 

o/b/o Amanda E., Office of Public Guardian, Inc. o/b/o Sharon B., 

Tri-County CAP, Inc../GS. (Attachments: # 1 Exhibit Reply to Obj 

to Class Cert, # 2 Attachment to Exhibit Affidavit in Support of 

Reply, # 3 Attachment to Exhibit Affidavit in Support of 

Reply)(Messer, Amy) (Entered: 04/20/2012) 

04/20/2012 35  Assented to MOTION to Exceed Page Limit filed by Jeffrey D., 

Louise Dube, Barry Ellsworth, Office of Public Guardian, Inc. 

o/b/o Amanda E., Office of Public Guardian, Inc. o/b/o Sharon B., 

Tri-County CAP, Inc../GS.(Messer, Amy) (Entered: 04/20/2012) 

https://ecf.nhd.uscourts.gov/doc1/11711114393
https://ecf.nhd.uscourts.gov/doc1/11711114403
https://ecf.nhd.uscourts.gov/doc1/11711114440
https://ecf.nhd.uscourts.gov/doc1/11701064367
https://ecf.nhd.uscourts.gov/doc1/11711116312
https://ecf.nhd.uscourts.gov/doc1/11701103621
https://ecf.nhd.uscourts.gov/doc1/11701116430
https://ecf.nhd.uscourts.gov/doc1/11711116431
https://ecf.nhd.uscourts.gov/doc1/11711116432
https://ecf.nhd.uscourts.gov/doc1/11711116433
https://ecf.nhd.uscourts.gov/doc1/11711116440
https://www.courtlistener.com/recap/gov.uscourts.nhd.37614/gov.uscourts.nhd.37614.32.0.pdf
https://www.courtlistener.com/recap/gov.uscourts.nhd.37614/gov.uscourts.nhd.37614.32.0.pdf


04/20/2012 36  OBJECTION to 24 MOTION to Strike 19 Motion to Certify 

Class,,, filed by Jeffrey D., Louise Dube, Barry Ellsworth, Office 

of Public Guardian, Inc. o/b/o Amanda E., Office of Public 

Guardian, Inc. o/b/o Sharon B., Tri-County CAP, Inc../GS. 

(Messer, Amy) (Entered: 04/20/2012) 

04/23/2012   NOTICE of ECF Filing Error re: 34 Assented to MOTION for 

Leave to File Reply filed by Jeffrey D., Office of Public Guardian, 

Inc. o/b/o Amanda E., Barry Ellsworth, Tri-County CAP, Inc./GS, 

Office of Public Guardian, Inc. o/b/o Sharon B., Louise Dube. 

Consistent with Supplemental Rules of Electronic Case Filing, 

affidavits prepared in the context of the litigation shall be filed in 

electronically converted PDF format and shall contain a /s/ 

signature for both the signator and the notary/jurat. NO ACTION 

REQUIRED - FOR INFORMATIONAL PURPOSES ONLY 

AND MERELY INTENDED TO EDUCATE ALL PARTIES IN 

THE CASE. If the filing party has any questions concerning this 

notice, please contact the judge's case manager at 603-225-

1423.(kad) (Entered: 04/23/2012) 

04/23/2012   NOTICE of ECF Filing Error re: 36 Objection to Motion, filed by 

Jeffrey D., Office of Public Guardian, Inc. o/b/o Amanda E., Barry 

Ellsworth, Tri-County CAP, Inc./GS, Office of Public Guardian, 

Inc. o/b/o Sharon B., Louise Dube. No certificate of service. Filer 

shall file a certificate of service using the Certificate of 

Service event and link the filing back to originally filed document. 

If the filing party has any questions concerning this notice, please 

contact the judge's case manager at 603-225-1423. Notice of 

Compliance Deadline set for 5/3/2012.(kad) (Entered: 04/23/2012) 

04/23/2012 37  CERTIFICATE OF SERVICE by Jeffrey D., Office of Public 

Guardian, Inc. o/b/o Sharon B., Tri-County CAP, Inc../GS, Louise 

Dube, Barry Ellsworth, Office of Public Guardian, Inc. o/b/o 

Amanda E. re: 36 Objection to Motion, (Ginsberg, Aaron) 

(Entered: 04/23/2012) 

04/23/2012 38  NOTICE of Intent to Move for Leave to File Reply to Plaintiffs' 

Objection to Motion to Strike by NH Bureau of Behavioral Health, 

Administrator, NH Department of Health and Human Services, 

Commissioner, NH Department of Health and Human Services, 

Community Based Care Services, Associate Commissioner, NH 

Department of Health and Human Services, Direct 

Programs/Operations, NH Governor.(Turner, John-Mark) 

(Entered: 04/23/2012) 

https://ecf.nhd.uscourts.gov/doc1/11711116533
https://ecf.nhd.uscourts.gov/doc1/11701109844
https://ecf.nhd.uscourts.gov/doc1/11701103621
https://ecf.nhd.uscourts.gov/doc1/11701116430
https://ecf.nhd.uscourts.gov/doc1/11711116533
https://ecf.nhd.uscourts.gov/doc1/11711116937
https://ecf.nhd.uscourts.gov/doc1/11711116533
https://ecf.nhd.uscourts.gov/doc1/11711117036


04/23/2012 39  NOTICE of Intent to Move for Leave to File Surreply to Plaintiffs' 

Reply to Defendants' Objection to Class Certification Motion by 

NH Bureau of Behavioral Health, Administrator, NH Department 

of Health and Human Services, Commissioner, NH Department of 

Health and Human Services, Community Based Care Services, 

Associate Commissioner, NH Department of Health and Human 

Services, Direct Programs/Operations, NH Governor.(Turner, 

John-Mark) (Entered: 04/23/2012) 

04/24/2012   ENDORSED ORDER granting 34 Motion for Leave to File 

Reply. Text of Order: Granted. Within 48 hours counsel shall 

electronically refile the pleading attached to the Motion for 

Leave to File using the appropriate event in CMECF. So 

Ordered by Magistrate Judge Landya B. 

McCafferty.(gla) (Entered: 04/24/2012) 

04/24/2012   ENDORSED ORDER granting 35 Motion to Exceed Page 

Limit. Text of Order: Granted. So Ordered by Magistrate 

Judge Landya B. McCafferty.(gla) (Entered: 04/24/2012) 

04/24/2012 40  REPLY to Objection to Motion re 19 MOTION to Certify 

Class filed by Jeffrey D., Louise Dube, Barry Ellsworth, Office of 

Public Guardian, Inc. o/b/o Amanda E., Office of Public Guardian, 

Inc. o/b/o Sharon B., Tri-County CAP, Inc../GS. (Attachments: 

# 1 Exhibit (Affidavit), # 2 Exhibit (Affidavit))(Messer, Amy) 

(Entered: 04/24/2012) 

04/24/2012   NOTICE OF PRETRIAL CONFERENCE. Pretrial Conference set 

for 5/24/2012 10:30 AM before Magistrate Judge Landya B. 

McCafferty. Follow up on Discovery Plan 5/17/2012.(kad) 

(Entered: 04/24/2012) 

04/25/2012   Deadlines terminated re: 4/24/2012 Notice of Pretrial Conference - 

NOTICE FILED IN ERROR - PLEASE DISREGARD. 

PRETRIAL CONFERENCE is already set for 5/22/2012 10:00 

AM before Magistrate Judge Landya B. McCafferty. Follow up on 

Discovery Plan 5/16/2012.(kad) (kad) (Entered: 04/25/2012) 

05/01/2012 41  NO CONSENT to Jurisdiction by U.S. Magistrate Judge. Because 

not all parties to the case consent to the assignment of a United 

States Magistrate Judge for all purposes including trial, pursuant to 

Fed. R. Civ. P. 73, 28 U.S.C. sec. 636(c), and Local Rule 

73.1(b)(2), the case will be assigned to a United States District 

Judge. Clerk James R. Starr. (Blanchette, Kristen) (Entered: 

05/01/2012) 

https://ecf.nhd.uscourts.gov/doc1/11711117039
https://ecf.nhd.uscourts.gov/doc1/11701116430
https://ecf.nhd.uscourts.gov/doc1/11711116440
https://ecf.nhd.uscourts.gov/doc1/11701117752
https://ecf.nhd.uscourts.gov/doc1/11701103621
https://ecf.nhd.uscourts.gov/doc1/11711117753
https://ecf.nhd.uscourts.gov/doc1/11711117754
https://ecf.nhd.uscourts.gov/doc1/11711120782


05/01/2012   Case reassigned to Judge Steven J. McAuliffe. Reason for 

Reassignment: not all parties to the case consent to the assignment 

of a United States Magistrate Judge. The new case designation is: 

12-cv-53-SM. Please show this number with the correct judge 

designation on all further pleadings.(kad) (Entered: 05/02/2012) 

05/02/2012   NOTICE of ECF Filing Error re: 41 Magistrate Judge Assignment-

-Consent/Objection, filed by Jeffrey D., Office of Public Guardian, 

Inc. o/b/o Amanda E., Barry Ellsworth, Tri-County CAP, Inc../GS, 

Office of Public Guardian, Inc. o/b/o Sharon B., Louise Dube. No 

certificate of service. Filer shall file a certificate of service using 

the Certificate of Service event and link the filing back to 

originally filed document. If the filing party has any questions 

concerning this notice, please contact the judge's case manager at 

603-225-1423. Notice of Compliance Deadline set for 

5/14/2012.(kad) (Entered: 05/02/2012) 

05/02/2012 42  CERTIFICATE OF SERVICE by Jeffrey D., Office of Public 

Guardian, Inc. o/b/o Sharon B., Tri-County CAP, Inc../GS, Louise 

Dube, Barry Ellsworth, Office of Public Guardian, Inc. o/b/o 

Amanda E. re: 41 Magistrate Judge Assignment--

Consent/Objection, (Wyatt, Joshua) (Entered: 05/02/2012) 

05/03/2012 43  Assented to MOTION to Extend Time to File Motion for Leave to 

File Reply filed by NH Bureau of Behavioral Health, 

Administrator, NH Department of Health and Human Services, 

Commissioner, NH Department of Health and Human Services, 

Community Based Care Services, Associate Commissioner, NH 

Department of Health and Human Services, Direct 

Programs/Operations, NH Governor.(Turner, John-Mark) 

(Entered: 05/03/2012) 

05/04/2012   ENDORSED ORDER granting 43 Motion to Extend Time to 

file. Text of Order: Granted. So Ordered by Judge Steven J. 

McAuliffe.(lat) (Entered: 05/04/2012) 

05/08/2012 44  WAIVER OF SERVICE Returned Executed as to NH 

Governor and State of New Hampshire by United States of 

America. Served/Mailed on 4/4/2012. Answer Follow Up on 

6/11/2012.(Farano, Richard) (Entered: 05/08/2012) 

05/08/2012 45  AMENDED ANSWER to 1 Complaint - New Case,,, by NH 

Bureau of Behavioral Health, Administrator, NH Department of 

Health and Human Services, Commissioner, NH Department of 

Health and Human Services, Community Based Care Services, 

Associate Commissioner, NH Department of Health and Human 

https://ecf.nhd.uscourts.gov/doc1/11711120782
https://ecf.nhd.uscourts.gov/doc1/11711120940
https://ecf.nhd.uscourts.gov/doc1/11711120782
https://ecf.nhd.uscourts.gov/doc1/11711121844
https://ecf.nhd.uscourts.gov/doc1/11711121844
https://ecf.nhd.uscourts.gov/doc1/11711123632
https://ecf.nhd.uscourts.gov/doc1/11711123919
https://ecf.nhd.uscourts.gov/doc1/11701064367


Services, Direct Programs/Operations, NH Governor.(Turner, 

John-Mark) (Entered: 05/08/2012) 

05/10/2012 46  MOTION for Hearing re 24 MOTION to Strike 19 Motion to 

Certify Class,,,, 19 MOTION to Certify Class filed by Jeffrey D., 

Louise Dube, Barry Ellsworth, Office of Public Guardian, Inc. 

o/b/o Amanda E., Office of Public Guardian, Inc. o/b/o Sharon B., 

Tri-County CAP, Inc../GS. Follow up on Objection on 

5/29/2012.(Messer, Amy) (Entered: 05/10/2012) 

05/14/2012 47  Assented to MOTION to Exceed Page Limit filed by NH Bureau 

of Behavioral Health, Administrator, NH Department of Health 

and Human Services, Commissioner, NH Department of Health 

and Human Services, Community Based Care Services, Associate 

Commissioner, NH Department of Health and Human Services, 

Direct Programs/Operations, NH Governor.(Shirley, James) 

(Entered: 05/14/2012) 

05/14/2012 48  Assented to MOTION for Leave to File Reply to Plaintiffs' 

Objection to Defendants' Motion to Strike Motion for Class 

Certification filed by NH Bureau of Behavioral Health, 

Administrator, NH Department of Health and Human Services, 

Commissioner, NH Department of Health and Human Services, 

Community Based Care Services, Associate Commissioner, NH 

Department of Health and Human Services, Direct 

Programs/Operations, NH Governor. (Attachments: # 1 Exhibit 1-

Reply)(Shirley, James) (Entered: 05/14/2012) 

05/15/2012 49  Proposed Discovery Plan filed by Jeffrey D., Louise Dube, Barry 

Ellsworth, Office of Public Guardian, Inc. o/b/o Amanda E., 

Office of Public Guardian, Inc. o/b/o Sharon B., Tri-County CAP, 

Inc../GS. (Attachments: # 1 Exhibit Scheduling Plan 

Table)(Messer, Amy) (Entered: 05/15/2012) 

05/15/2012   ENDORSED ORDER granting 47 Motion to Exceed page 

limit; and granting 48 Motion for Leave to File reply. Text of 

Order: Granted So Ordered by Judge Steven J. 

McAuliffe.(lat) (Entered: 05/15/2012) 

05/15/2012 50  Proposed Discovery Plan filed by NH Bureau of Behavioral 

Health, Administrator, NH Department of Health and Human 

Services, Commissioner, NH Department of Health and Human 

Services, Community Based Care Services, Associate 

Commissioner, NH Department of Health and Human Services, 

Direct Programs/Operations, NH Governor. (Attachments: 

# 1 Attachment A - Scheduling Plan Table)(McGrath, David) 

(Entered: 05/15/2012) 
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05/16/2012 51  OBJECTION to 46 MOTION for Hearing re 24 MOTION to 

Strike 19 Motion to Certify Class,,,, 19 MOTION to Certify 

Class filed by NH Bureau of Behavioral Health, Administrator, 

NH Department of Health and Human Services, Commissioner, 

NH Department of Health and Human Services, Community 

Based Care Services, Associate Commissioner, NH Department of 

Health and Human Services, Direct Programs/Operations, NH 

Governor. (McGrath, David) (Entered: 05/16/2012) 

05/17/2012 52  REPLY to Objection to Motion re 24 MOTION to 

Strike 19 Motion to Certify Class,,, filed by NH Bureau of 

Behavioral Health, Administrator, NH Department of Health and 

Human Services, Commissioner, NH Department of Health and 

Human Services, Community Based Care Services, Associate 

Commissioner, NH Department of Health and Human Services, 

Direct Programs/Operations, NH Governor. (Shirley, James) 

(Entered: 05/17/2012) 

05/17/2012   Pretrial Conference set for 5/22/2012 10:00 AM before Magistrate 

Judge Landya B. McCafferty is cancelled; will be rescheduled 

before Judge Steven J McAuliffe at a later date. (jab) (Entered: 

05/17/2012) 

05/18/2012   ENDORSED ORDER granting 46 Motion for Hearing. Text of 

Order: Granted. So Ordered by Judge Steven J. 

McAuliffe.(lat) (Entered: 05/18/2012) 

05/18/2012   NOTICE re: 24 MOTION to Strike 19 Motion to Certify 

Class; 19 MOTION to Certify Class. Motion Hearing set for 

6/11/2012 10:00 AM before Judge Steven J. McAuliffe.(jab) 

(Entered: 05/18/2012) 

06/04/2012 53  
ANSWER to 21  Intervenor Complaint filed by NH Bureau of 

Behavioral Health, Administrator, NH Department of Health and 

Human Services, Commissioner, NH Department of Health and 

Human Services, Community Based Care Services, Associate 

Commissioner, NH Department of Health and Human Services, 

Direct Programs/Operations, NH Governor.(McGrath, David) 

(Entered: 06/04/2012) 

06/11/2012   Minute Order for proceedings held before Judge Steven J. 

McAuliffe: MOTION HEARING held on 6/11/2012 

re: 24 MOTION to Strike 19 Motion to Certify Class 

and 19 MOTION to Certify Class. Oral argument heard. Court 

denies, without prejudice to refiling after certification discovery 

period, plaintiffs' 19 Motion to Certify Class; denies 24 Motion to 
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Strike 19 Motion to Certify Class. Court allows merit-based 

discovery to proceed for six months. Parties will try and submit a 

joint proposed discovery plan; if unable to agree, each party will 

submit its own proposed discovery plan. (Court Reporter: Susan 

Bateman) (Pltfs Atty: Amy Messer, Daniel Will, Catharine 

Mallinson, Steven Schwartz) (Intervenor Pltfs Atty: Richard 

Faranto, Deena Fox) (Defts Atty: Anne Edwards, James Shirley, 

David McGrath, John-Mark Turner)(Total Hearing Time: 2 hrs 

and 9 minutes) (jab) (Entered: 06/11/2012) 

06/13/2012   ENDORSED ORDER mooting 49 Plaintiffs' Proposed 

Discovery Plan; mooting 50 Defendants' Proposed Discovery 

Plan. Text of Order: Moot. As stipulated at the hearing on June 

11, 2012, counsel will endeavor to reconcile differences in the 

proposed scheduling orders and file an agreed-upon plan, if 

possible. So Ordered by Judge Steven J. 

McAuliffe.(jab) (Entered: 06/13/2012) 

07/20/2012 54  Assented to MOTION for Protective Order filed by Jeffrey D., 

Louise Dube, Barry Ellsworth, Office of Public Guardian, Inc. 

o/b/o Amanda E., Office of Public Guardian, Inc. o/b/o Sharon B., 

Tri-County CAP, Inc../GS. (Attachments: # 1 Exhibit Protective 

Order, # 2 Attachment to Exhibit Protective Order 

Agreement)(Ginsberg, Aaron) (Entered: 07/20/2012) 

07/20/2012   ENDORSED ORDER granting 54 Motion for Protective 

Order. Text of Order: Granted; the proposed order is adopted as 

an order of the court. So Ordered by Judge Steven J. 

McAuliffe.(jab) (Entered: 07/23/2012) 

07/20/2012 55  PROTECTIVE ORDER. So Ordered by Judge Steven J. 

McAuliffe. (Attachments: # 1 Exhibit A - Protective Order 

Agreement)(jab) (Entered: 07/23/2012) 

08/14/2012 56  Proposed Discovery Plan Parties' Joint filed by Jeffrey D., Louise 

Dube, Barry Ellsworth, Office of Public Guardian, Inc. o/b/o 

Amanda E., Office of Public Guardian, Inc. o/b/o Sharon B., Tri-

County CAP, Inc../GS. (Attachments: # 1 Exhibit Att.A 

Scheduling Plan Table)(Messer, Amy) (Entered: 08/14/2012) 

08/16/2012   ENDORSED ORDER approving 56 Parties' Joint Discovery 

Plan. Length of Trial 20 days. Case Track: Complex. There 

will be no PRETRIAL CONFERENCE. Text of Order: 

Approved and adopted as a pretrial scheduling order. Trial: 

6/17/2014 (Bench Trial) So Ordered by Judge Steven J. 

McAuliffe. Ready for Trial on 6/17/2014. Summary Judgment 

Motions due by 2/18/2014. Class Discovery deadline 1/15/2013. 
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Motion to Certify Class Deadline set for 

1/29/2013.(jab) (Entered: 08/16/2012) 

08/16/2012   TRIAL NOTICE: Pretrial Statements due 5/19/2014. LR 16.2(d) 

Objections due 6/2/2014. Final Pretrial Conference set for 

6/6/2014 02:00 PM before Judge Steven J. McAuliffe. Bench Trial 

set for the two-week period beginning 6/17/2014 09:00 AM before 

Judge Steven J. McAuliffe. (jab) (Entered: 08/16/2012) 

11/07/2012 57  NOTICE of Attorney Withdrawal by Kristen Renae Blanchette on 

behalf of Jeffrey D., Louise Dube, Barry Ellsworth, Office of 

Public Guardian, Inc. o/b/o Amanda E., Office of Public Guardian, 

Inc. o/b/o Sharon B., Tri-County CAP, Inc../GS(Blanchette, 

Kristen) (Entered: 11/07/2012) 

11/08/2012 58  Assented to MOTION for Kristen R. Blanchette to Withdraw as 

Attorney filed by Jeffrey D., Louise Dube, Barry Ellsworth, Office 

of Public Guardian, Inc. o/b/o Amanda E., Office of Public 

Guardian, Inc. o/b/o Sharon B., Tri-County CAP, 

Inc../GS.(Blanchette, Kristen) (Entered: 11/08/2012) 

11/08/2012   ENDORSED ORDER granting 58 Assented to Motion For 

Kristen Blanchette to Withdraw as Attorney. Text of Order: 

Granted. So Ordered by Magistrate Judge Landya B. 

McCafferty.(jab) (Entered: 11/08/2012) 

01/10/2013 59  TRANSCRIPT of Proceedings for Motion Hearing held on June 

11, 2012. Court Reporter: Susan Bateman, Telephone # 603 225-

1453. Transcript is available for public inspection, but may not be 

copied or otherwise reproduced, at the Clerk's Office for a period 

of 90 days. Additionally, only attorneys of record and pro se 

parties with an ECF login and password who purchase a transcript 

from the court reporter will have access to the transcript through 

PACER during this 90-day period. If you would like to order a 

copy, please contact the court reporter at the above listed phone 

number. 

NOTICE: Any party who requests an original transcript has 

21 days from service of this notice to determine whether it is 

necessary to redact any personal identifiers and, if so, to 

electronically file a Redaction Request. 

Redaction Request Follow Up 2/4/2013. Redacted Transcript 

Follow Up 2/14/2013. Release of Transcript Restriction set for 

4/11/2013.(jab) (Entered: 01/10/2013) 
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01/15/2013 60  MOTION to Extend Time to Complete Class Discovery and 

Briefing Deadlines filed by NH Bureau of Behavioral Health, 

Administrator, NH Department of Health and Human Services, 

Commissioner, NH Department of Health and Human Services, 

Community Based Care Services, Associate Commissioner, NH 

Department of Health and Human Services, Direct 

Programs/Operations, NH Governor. Follow up on Objection on 

2/1/2013. (Attachments: # 1 Memorandum of Law in Support of 

Motion to Extend Class Discovery and Briefing Deadlines, 

# 2 Exhibit A - 07-11-2012 Plaintiffs' Second Requests for 

Production)(Turner, John-Mark) (Additional attachment added on 

1/15/2013: # 3 Memorandum of Law (text searchable format)) 

(jab). (Entered: 01/15/2013) 

01/15/2013   NOTICE of ECF Filing Error re: 60 MOTION to Extend Time to 

Complete Class Discovery and Briefing Deadlines filed by 

Defendants - the memorandum of law is not text searchable. 

Documents must be provided in an electronically converted PDF 

text searchable format in accordance with A.P. 2.3(a). Filer shall 

e-mail a PDF text searchable copy of the memorandum to the case 

manager to be attached to the docket entry rather than refiling the 

entire document. If the filing party has any questions concerning 

this notice, please contact the judge's case manager at 603-225-

1587. Notice of Compliance Deadline set for 1/25/2013.(jab) 

(Entered: 01/15/2013) 

01/17/2013 61  OBJECTION to 60 MOTION to Extend Time to Complete Class 

Discovery and Briefing Deadlines filed by Jeffrey D., Louise 

Dube, Barry Ellsworth, Office of Public Guardian, Inc. o/b/o 

Amanda E., Office of Public Guardian, Inc. o/b/o Sharon B., Tri-

County CAP, Inc../GS. (Messer, Amy) (Entered: 01/17/2013) 

01/18/2013 62  [Filed in error - wrong event used. See corrected notice, document 

no. 63.] NOTICE of Intent to File Motion for Leave to File Reply 

Memorandum by NH Bureau of Behavioral Health, Administrator, 

NH Department of Health and Human Services, Commissioner, 

NH Department of Health and Human Services, Community 

Based Care Services, Associate Commissioner, NH Department of 

Health and Human Services, Direct Programs/Operations, NH 

Governor.(Turner, John-Mark) Modified on 1/18/2013 to add text 

in brackets. (jab). (Entered: 01/18/2013) 

01/18/2013   NOTICE of ECF Filing Error re: 62 Notice (Other), filed by 

Defendants. Filer used wrong event. Filer shall refile using 

the Notices/Notice of Intent to Reply event and enter in docket 

text: Replaces document no. 62. By utilizing this event, a deadline 
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will be set to file the motion for leave to file reply. If the filing 

party has any questions concerning this notice, please contact the 

judge's case manager at 603-225-1587. Notice of Compliance 

Deadline set for 1/28/2013.(jab) (Entered: 01/18/2013) 

01/18/2013 63  Notice of Intent to Reply to Objection to 60 MOTION to Extend 

Time to Complete Class Discovery and Briefing 

Deadlines [Replaces document no. 62]. Follow up on Reply on 

2/4/2013.(Turner, John-Mark) (Entered: 01/18/2013) 

01/18/2013 64  RESPONSE re 63 Notice of Intent to Reply and Request for 

Expedited Ruling filed by Jeffrey D., Louise Dube, Barry 

Ellsworth, Office of Public Guardian, Inc. o/b/o Amanda E., 

Office of Public Guardian, Inc. o/b/o Sharon B., Tri-County CAP, 

Inc../GS. (Mallinson, Catharine) (Entered: 01/18/2013) 

01/18/2013 65  RESPONSE re 64 Response (not to Motion), Limited Objection to 

Request for Expedited Ruling filed by NH Bureau of Behavioral 

Health, Administrator, NH Department of Health and Human 

Services, Commissioner, NH Department of Health and Human 

Services, Community Based Care Services, Associate 

Commissioner, NH Department of Health and Human Services, 

Direct Programs/Operations, NH Governor. (Turner, John-Mark) 

(Entered: 01/18/2013) 

01/19/2013 66  RESPONSE to Motion re 60 MOTION to Extend Time to 

Complete Class Discovery and Briefing Deadlines filed by United 

States of America. (Farano, Richard) (Entered: 01/19/2013) 

01/22/2013 
67   

ORDER re 63 Notice of Intent to File Motion for Leave to file 

Reply Memorandum: If defendants wish to file a reply 

memorandum, they may do so on or before 4:00 p.m. on 

Thursday, January 24, 2013. ( Follow up on Reply on 

1/24/2013.) So Ordered by Judge Steven J. 

McAuliffe.(jab) (Entered: 01/22/2013) 

01/24/2013 68  MOTION to Exceed Page Limits filed by NH Bureau of 

Behavioral Health, Administrator, NH Department of Health and 

Human Services, Commissioner, NH Department of Health and 

Human Services, Community Based Care Services, Associate 

Commissioner, NH Department of Health and Human Services, 

Direct Programs/Operations, NH Governor. Follow up on 

Objection on 2/11/2013.(Turner, John-Mark) (Entered: 

01/24/2013) 

01/24/2013 69  REPLY to Objection to Motion re 60 MOTION to Extend Time to 

Complete Class Discovery and Briefing Deadlines filed by NH 
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Bureau of Behavioral Health, Administrator, NH Department of 

Health and Human Services, Commissioner, NH Department of 

Health and Human Services, Community Based Care Services, 

Associate Commissioner, NH Department of Health and Human 

Services, Direct Programs/Operations, NH Governor. 

(Attachments: # 1 Exhibit A - Monique D. Answer to 

Interrogatory No. 21, # 2 Exhibit B - Jeffrey D. 12/14/12 Response 

to Requests)(Turner, John-Mark) (Entered: 01/24/2013) 

01/24/2013 70  OBJECTION to 68 MOTION to Exceed Page Limits filed by 

Jeffrey D., Louise Dube, Barry Ellsworth, Office of Public 

Guardian, Inc. o/b/o Amanda E., Office of Public Guardian, Inc. 

o/b/o Sharon B., Tri-County CAP, Inc../GS. (Messer, Amy) 

(Entered: 01/24/2013) 

01/28/2013   ENDORSED ORDER granting 68 Motion to Exceed page 

limits. Text of Order: Granted. So Ordered by Judge Steven J. 

McAuliffe.(lat) (Entered: 01/28/2013) 

01/28/2013 
71   

ORDER denying 60 Motion to Extend Time. So Ordered by 

Judge Steven J. McAuliffe.(lat) (Entered: 01/28/2013) 

01/29/2013 72  Assented to MOTION to Exceed Page Limit filed by Jeffrey D., 

Louise Dube, Barry Ellsworth, Office of Public Guardian, Inc. 

o/b/o Amanda E., Office of Public Guardian, Inc. o/b/o Sharon B., 

Tri-County CAP, Inc../GS.(Messer, Amy) (Entered: 01/29/2013) 

01/29/2013 73  MOTION to Certify Class filed by Jeffrey D., Louise Dube, Barry 

Ellsworth, Office of Public Guardian, Inc. o/b/o Amanda E., 

Office of Public Guardian, Inc. o/b/o Sharon B., Tri-County CAP, 

Inc../GS. Follow up on Objection on 2/15/2013. (Attachments: 

# 1 Memorandum of Law Memo of Law Class Certification, 

# 2 Exhibit Ex. 1, US Investigation Letter, # 3 Exhibit Ex. 2, 

Addressing Critical Needs, # 4 Exhibit Ex. 3, Fulfilling the 

Promise, # 5 Exhibit Ex. 4, SAMHSA Data, # 6 Exhibit Ex. 5, 

NHH Annual Report, # 7 Exhibit Ex. 6, Listening Sessions, 

# 8 Exhibit (Affidavit) Ex. 7, Mallinson Affidavit, # 9 Attachment 

to Exhibit Att. 7A, Glencliff Data, # 10 Exhibit Ex. 8, CBHA Plan 

Progress, # 11 Exhibit (Affidavit) Ex. 9, SImpatico Affidavit, 

# 12 Attachment to Exhibit Att. 9A, Simpatico CV, # 13 Exhibit 

(Affidavit) Ex. 10, Boardman Affidavit, # 14 Attachment to 

Exhibit Att. 10A, Boardman CV, # 15 Exhibit (Affidavit) Ex. 11, 

Curran Affidavit, # 16 Attachment to Exhibit Att. 11A, Curran 

CV, # 17 Attachment to Exhibit Att. 11B, Byrne CV, # 18 Exhibit 

(Affidavit) Ex. 12, Rogers Affidavit, # 19 Attachment to Exhibit 

Att. 12A, Rogers CV, # 20 Exhibit (Affidavit) Ex. 13, Sudders 
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Affidavit, # 21 Attachment to Exhibit Att. 13A, Sudders CV, 

# 22 Attachment to Exhibit Att. 13B, Sudders Doc. Index, 

# 23 Exhibit Ex. 14, ADA Case List, # 24 Exhibit Ex. 15, 

Institutional Case List)(Messer, Amy) (Entered: 01/29/2013) 

01/29/2013   ENDORSED ORDER granting 72 Motion to Exceed page 

limits. Text of Order: Granted. So Ordered by Judge Steven J. 

McAuliffe.(lat) (Entered: 01/29/2013) 

02/06/2013 74  Assented to MOTION to Substitute Party filed by Jeffrey D., 

Louise Dube, Barry Ellsworth, Office of Public Guardian, Inc. 

o/b/o Amanda E., Office of Public Guardian, Inc. o/b/o Sharon B., 

Tri-County CAP, Inc../GS.(Messer, Amy) (Entered: 02/06/2013) 

02/07/2013   ENDORSED ORDER granting 74 Assented-To Motion to 

Substitute Parties. Barry Ellsworth (Guardian of Lynn E.) 

terminated. Text of Order: Granted. So Ordered by Judge 

Steven J. McAuliffe.(jab) (Entered: 02/07/2013) 

02/19/2013 75  Assented to MOTION to Extend Time to Submit an Objection to 

the renewed certification motion filed by NH Bureau of 

Behavioral Health, Administrator, NH Department of Health and 

Human Services, Commissioner, NH Department of Health and 

Human Services, Community Based Care Services, Associate 

Commissioner, NH Department of Health and Human Services, 

Direct Programs/Operations, NH Governor.(Turner, John-Mark) 

(Entered: 02/19/2013) 

02/21/2013   ENDORSED ORDER granting 75 assented to Motion to 

Extend Time to object. Text of Order: Granted. So Ordered by 

Judge Steven J. McAuliffe.(lat) (Entered: 02/21/2013) 

03/07/2013 76  Assented to MOTION to Exceed Page Limits filed by NH Bureau 

of Behavioral Health, Administrator, NH Department of Health 

and Human Services, Commissioner, NH Department of Health 

and Human Services, Community Based Care Services, Associate 

Commissioner, NH Department of Health and Human Services, 

Direct Programs/Operations, NH Governor.(Turner, John-Mark) 

(Entered: 03/07/2013) 

03/07/2013 77  OBJECTION to 73 MOTION to Certify Class filed by NH Bureau 

of Behavioral Health, Administrator, NH Department of Health 

and Human Services, Commissioner, NH Department of Health 

and Human Services, Community Based Care Services, Associate 

Commissioner, NH Department of Health and Human Services, 

Direct Programs/Operations, NH Governor. Certain exhibit(s) 

maintained conventionally in Clerks Office. (Attachments: 
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# 1 Notice of Conventional Filing re Memorandum of Law, 

# 2 Exhibit (Affidavit) of Erik G. Riera, # 3 Exhibit 1 to Erik G. 

Riera Affidavit, # 4 Exhibit (Affidavit) Notice of Conventional 

Filing re Exhibit B, # 5 Exhibit (Affidavit) of Robert J. MacLeod, 

# 6 Exhibit A to Robert J. MacLeod Affidavit, # 7 Exhibit US 

Response to Interrogatory 14, # 8 Exhibit (Affidavit) of Megan C. 

Hertler, # 9 Exhibit Notice of Conventional Filing re Exh 1 to 

Hertler Affidavit, # 10 Exhibit Notice of Conventional Filing re 

Exh 2 to Hertler Affidavit, # 11 Exhibit Notice of Conventional 

Filing re Exh 3 to Hertler Affidavit, # 12 Exhibit Notice of 

Conventional Filing re Exh 4 to Hertler Affidavit, # 13 Exhibit 

Notice of Conventional Filing re Exh 5 to Hertler Affidavit, 

# 14 Exhibit 6 to Hertler Affidavit, # 15 Exhibit 7 to Hertler 

Affidavit, # 16 Exhibit (Affidavit) Notice of Conventional Filing 

re Bickford Affidavit, # 17 Exhibit (Affidavit) of Leonard Flynn, 

# 18 Exhibit 1 to Flynn Affidavit, # 19 Exhibit Plaintiffs' Answers 

to Defendants Int 35 and USA Ans to Def Int 6)(Turner, John-

Mark) (Entered: 03/07/2013) 

03/07/2013 80  Assented to MOTION to Seal Certain Documents re: 77 Objection 

to Motion for Class Certification at Level I filed by 

Defendants(jab) (Entered: 03/13/2013) 

03/08/2013   ENDORSED ORDER granting 76 Motion to Exceed Page 

Limit for Memorandum of Law in support of Objection to 

Motion to Certify Class. Text of Order: Granted. So Ordered 

by Judge Steven J. McAuliffe.(jab) (Entered: 03/08/2013) 

03/11/2013 78  Notice of Intent to Reply to Objection to 73 MOTION to Certify 

Class . Follow up on Reply on 3/28/2013.(Ginsberg, Aaron) 

(Entered: 03/11/2013) 

03/11/2013 79  Notice of Intent to Reply to Objection to 73 MOTION to Certify 

Class . Follow up on Reply on 3/28/2013.(Farano, Richard) 

(Entered: 03/11/2013) 

03/21/2013 81  Assented to MOTION to Exceed Page Limit filed by Amanda D., 

Monique Doukas, Barry Ellsworth, Office of Public Guardian, Inc. 

o/b/o Amanda E., Office of Public Guardian, Inc. o/b/o Sharon B., 

Tri-County CAP, Inc../GS.(Messer, Amy) (Entered: 03/21/2013) 

03/21/2013 82  REPLY to Objection to Motion re 73 MOTION to Certify 

Class filed by Amanda D., Monique Doukas, Barry Ellsworth, 

Office of Public Guardian, Inc. o/b/o Amanda E., Office of Public 

Guardian, Inc. o/b/o Sharon B., Tri-County CAP, Inc../GS. 

(Attachments: # 1 Exhibit (Affidavit) Exhibit 1, Affidavit of 

Simpatico, # 2 Exhibit (Affidavit) Exhibit 2, Affidavit of Rogers, 

https://ecf.nhd.uscourts.gov/doc1/11711243905
https://ecf.nhd.uscourts.gov/doc1/11711243906
https://ecf.nhd.uscourts.gov/doc1/11711243907
https://ecf.nhd.uscourts.gov/doc1/11711243908
https://ecf.nhd.uscourts.gov/doc1/11711243909
https://ecf.nhd.uscourts.gov/doc1/11711243910
https://ecf.nhd.uscourts.gov/doc1/11711243911
https://ecf.nhd.uscourts.gov/doc1/11711243912
https://ecf.nhd.uscourts.gov/doc1/11711243913
https://ecf.nhd.uscourts.gov/doc1/11711243914
https://ecf.nhd.uscourts.gov/doc1/11711243915
https://ecf.nhd.uscourts.gov/doc1/11711243916
https://ecf.nhd.uscourts.gov/doc1/11711243917
https://ecf.nhd.uscourts.gov/doc1/11711243918
https://ecf.nhd.uscourts.gov/doc1/11711243919
https://ecf.nhd.uscourts.gov/doc1/11711243920
https://ecf.nhd.uscourts.gov/doc1/11711243921
https://ecf.nhd.uscourts.gov/doc1/11711243922
https://ecf.nhd.uscourts.gov/doc1/11711243923
https://ecf.nhd.uscourts.gov/doc1/11711246387
https://ecf.nhd.uscourts.gov/doc1/11701243904
https://ecf.nhd.uscourts.gov/doc1/11711243901
https://ecf.nhd.uscourts.gov/doc1/11711245048
https://ecf.nhd.uscourts.gov/doc1/11701228560
https://ecf.nhd.uscourts.gov/doc1/11711245284
https://ecf.nhd.uscourts.gov/doc1/11701228560
https://ecf.nhd.uscourts.gov/doc1/11711249845
https://ecf.nhd.uscourts.gov/doc1/11701249865
https://ecf.nhd.uscourts.gov/doc1/11701228560
https://ecf.nhd.uscourts.gov/doc1/11711249866
https://ecf.nhd.uscourts.gov/doc1/11711249867


# 3 Exhibit (Affidavit) Exhibit 3, Affidavit of Chudzicki, 

# 4 Exhibit (Affidavit) Exhibit 4, Affidavit of McCabe, # 5 Exhibit 

(Affidavit) Exhibit 5, Affidavit of Amanda D., # 6 Exhibit 

(Affidavit) Exhbit 6, Affidavit of Doukas, # 7 Exhibit (Affidavit) 

Exhibit 7, Affidavit of Andrews-Peters)(Messer, Amy) (Entered: 

03/21/2013) 

03/21/2013 83  Assented to MOTION to Exceed page limit filed by United States 

of America.(Fox, Deena) (Entered: 03/21/2013) 

03/21/2013 84  REPLY to Objection to Motion re 73 MOTION to Certify 

Class filed by United States of America. (Fox, Deena) (Entered: 

03/21/2013) 

03/22/2013 85  Notice of Intent to Surreply to Reply to Objection to Renewed 

Motion for Class Certification. Surreply Follow Up on 

4/8/2013.(McGrath, David) (Entered: 03/22/2013) 

03/25/2013   ENDORSED ORDER granting Plaintiff 

intervenor's 83 Assented to Motion to Exceed page limit re 

REPLY to Objection to 73 MOTION to Certify Class. Text of 

Order: Granted. So Ordered by Judge Steven J. 

McAuliffe.(lat) Modified on 3/25/2013 to add document 

description. (jab). (Entered: 03/25/2013) 

03/25/2013   ENDORSED ORDER granting Plaintiffs' 81 Assented to 

Motion to Exceed page limit re: Reply in Support of Renewed 

Motion for Class Certification. Text of Order: Granted. So 

Ordered by Judge Steven J. McAuliffe.(lat) Modified on 

3/25/2013 to add document description. (jab). (Entered: 

03/25/2013) 

03/29/2013 86  Addendum/ to 82 Reply to Objection to Motion,, Corrected 

Affidavit, Exhibit 6 by Amanda D., Monique Doukas, Office of 

Public Guardian, Inc. o/b/o Amanda E., Office of Public Guardian, 

Inc. o/b/o Sharon B., Tri-County CAP, Inc../GS. (Ginsberg, 

Aaron) (Entered: 03/29/2013) 

04/04/2013 87  Assented to MOTION to Exceed Page Limits filed by NH Bureau 

of Behavioral Health, Administrator, NH Department of Health 

and Human Services, Commissioner, NH Department of Health 

and Human Services, Community Based Care Services, Associate 

Commissioner, NH Department of Health and Human Services, 

Direct Programs/Operations, NH Governor.(Turner, John-Mark) 

(Entered: 04/04/2013) 

https://ecf.nhd.uscourts.gov/doc1/11711249868
https://ecf.nhd.uscourts.gov/doc1/11711249869
https://ecf.nhd.uscourts.gov/doc1/11711249870
https://ecf.nhd.uscourts.gov/doc1/11711249871
https://ecf.nhd.uscourts.gov/doc1/11711249872
https://ecf.nhd.uscourts.gov/doc1/11711250194
https://ecf.nhd.uscourts.gov/doc1/11711250197
https://ecf.nhd.uscourts.gov/doc1/11701228560
https://ecf.nhd.uscourts.gov/doc1/11711250468
https://ecf.nhd.uscourts.gov/doc1/11711250194
https://ecf.nhd.uscourts.gov/doc1/11701228560
https://ecf.nhd.uscourts.gov/doc1/11711249845
https://ecf.nhd.uscourts.gov/doc1/11711253761
https://ecf.nhd.uscourts.gov/doc1/11701249865
https://ecf.nhd.uscourts.gov/doc1/11711256100


04/04/2013 88  SURREPLY to Reply to 73 MOTION to Certify Class filed by NH 

Bureau of Behavioral Health, Administrator, NH Department of 

Health and Human Services, Commissioner, NH Department of 

Health and Human Services, Community Based Care Services, 

Associate Commissioner, NH Department of Health and Human 

Services, Direct Programs/Operations, NH Governor. (Turner, 

John-Mark) (Entered: 04/04/2013) 

04/05/2013   ENDORSED ORDER granting 87 Motion to Exceed page 

limits. Text of Order: Granted. So Ordered by Judge Steven J. 

McAuliffe.(lat) (Entered: 04/05/2013) 

04/09/2013   NOTICE re: 73 MOTION to Certify Class Oral Argument set for 

5/16/2013 09:30 AM before Judge Steven J. McAuliffe.(jab) 

(Entered: 04/09/2013) 

04/11/2013   CORRECTED RESCHEDULING NOTICE of Hearing. Final 

Pretrial Conference rescheduled for Thursday, 6/5/2014 at 02:00 

PM before Judge Steven J. McAuliffe. (jab) (Modified to correct 

the year to 2014.) (Entered: 04/11/2013) 

05/16/2013   Minute Entry for proceedings held before Judge Steven J. 

McAuliffe. ORAL ARGUMENT held on 5/16/2013 re: Plaintiffs' 

Motion for Class Certification. Oral argument heard. Matter taken 

under advisement. (Court Reporter: Pam Carle, Avicore 

Reporting) (Pltfs Atty: Steven Schwartz, Amy Messer, Daniel 

Will, Richard Farano) (Defts Atty: John-Mark Turner, James 

Shirley, Anne Edwards, Rebecca Woodard, David McGrath)(Total 

Hearing Time: 2 hrs 9 minutes) (jab) (Entered: 05/16/2013) 

07/09/2013 89  TRANSCRIPT of Proceedings for Oral Argument held on 

5/16/2013. Court Reporter: Pam Carle, Transcript is available for 

public inspection, but may not be copied or otherwise reproduced, 

at the Clerk's Office for a period of 90 days. Additionally, only 

attorneys of record and pro se parties with an ECF login and 

password who purchase a transcript from the court reporter will 

have access to the transcript through PACER during this 90-day 

period. If you would like to order a copy, please contact the court 

reporter at the above listed phone number. 

NOTICE: Any party who requests an original transcript has 

21 days from service of this notice to determine whether it is 

necessary to redact any personal identifiers and, if so, to 

electronically file a Redaction Request. 

https://ecf.nhd.uscourts.gov/doc1/11711256108
https://ecf.nhd.uscourts.gov/doc1/11701228560
https://ecf.nhd.uscourts.gov/doc1/11711256100
https://ecf.nhd.uscourts.gov/doc1/11701228560
https://ecf.nhd.uscourts.gov/doc1/11711296339


Redaction Request Follow Up 8/2/2013. Redacted Transcript 

Follow Up 8/12/2013. Release of Transcript Restriction set for 

10/7/2013.(vln) (Entered: 07/10/2013) 

09/17/2013 
90   

///ORDER granting in part and denying in part 73 Plaintiffs' 

Motion for Class Certification. So Ordered by Judge Steven J. 

McAuliffe.(lat) (Entered: 09/17/2013) 

10/10/2013   ENDORSED ORDER granting 80 Motion to Seal Certain 

Documents re: 77 Objection to Motion for Class Certification 

at Level I. Text of Order: Granted. So Ordered by Judge Steven 

J. McAuliffe. Sealed Document Review deadline 

10/15/2014.(jab) (Entered: 10/10/2013) 

10/24/2013 91  NOTICE of Attorney Appearance by Katherine Houston on behalf 

of United States of America Attorney Katherine Houston added to 

party United States of America(pty:intvp).(Houston, Katherine) 

(Entered: 10/24/2013) 

10/25/2013 92  NOTICE of Attorney Appearance by Alexandra Shandell on 

behalf of United States of America Attorney Alexandra Shandell 

added to party United States of America(pty:intvp).(Shandell, 

Alexandra) (Entered: 10/25/2013) 

10/25/2013 93  Mediation Statement: Joint Statement on Mediation (Rucker, 

Kathryn) (Entered: 10/25/2013) 

11/01/2013 94  Joint Assented to MOTION to Stay Proceedings filed by Amanda 

D., Monique Doukas, Barry Ellsworth, Office of Public Guardian, 

Inc.(Guardian of Sharon B.), Office of Public Guardian, 

Inc.(Guardian of Amanda E.), Tri-County CAP, Inc../GS. 

(Attachments: # 1 Exhibit Revised Proposed Discovery 

Table)(Messer, Amy) (Entered: 11/01/2013) 

11/06/2013   ENDORSED ORDER granting 94 joint assented-to Motion to 

Stay proceedings. Text of Order: Granted. So Ordered by 

Judge Steven J. McAuliffe.(lat) (Entered: 11/06/2013) 

12/19/2013 95  Joint Assented to MOTION Preliminary Approval of Class Action 

Settlement filed by Amanda D., Monique Doukas, Barry 

Ellsworth, Office of Public Guardian, Inc.(Guardian of Sharon B.), 

Office of Public Guardian, Inc.(Guardian of Amanda E.), Tri-

County CAP, Inc../GS. (Attachments: # 1 Exhibit Att.A Proposed 

Class Action Settlement, # 2 Exhibit Att. B. Proposed Class 

Notice, # 3 Exhibit Att.C Proposed Class Action Notice 

Order)(Messer, Amy) (Entered: 12/19/2013) 

https://ecf.nhd.uscourts.gov/doc1/11711323812
https://ecf.nhd.uscourts.gov/doc1/11701228560
https://ecf.nhd.uscourts.gov/doc1/11711246387
https://ecf.nhd.uscourts.gov/doc1/11701243904
https://ecf.nhd.uscourts.gov/doc1/11711337756
https://ecf.nhd.uscourts.gov/doc1/11711338097
https://ecf.nhd.uscourts.gov/doc1/11711338125
https://ecf.nhd.uscourts.gov/doc1/11701341596
https://ecf.nhd.uscourts.gov/doc1/11711341597
https://ecf.nhd.uscourts.gov/doc1/11701341596
https://ecf.nhd.uscourts.gov/doc1/11701359973
https://ecf.nhd.uscourts.gov/doc1/11711359974
https://ecf.nhd.uscourts.gov/doc1/11711359975
https://ecf.nhd.uscourts.gov/doc1/11711359976
https://www.courtlistener.com/recap/gov.uscourts.nhd.37614/gov.uscourts.nhd.37614.90.0.pdf
https://www.courtlistener.com/recap/gov.uscourts.nhd.37614/gov.uscourts.nhd.37614.90.0.pdf


01/03/2014   ENDORSED ORDER granting 95 Joint Assented to MOTION 

for Preliminary Approval of Class Action Settlement. Text of 

Order: Granted. So Ordered by Judge Steven J. 

McAuliffe.(jab) (Entered: 01/03/2014) 

01/03/2014 96  [FILED IN ERROR. Wrong Document filed. See Corrected Filing, 

doc. no. 97.]] Proposed Class Action Settlement Agreement. So 

Ordered by Judge Steven J. McAuliffe.(jab) Modified on 

1/3/2014 to add text in brackets. (jab). (Entered: 01/03/2014) 

01/03/2014 97  Class Notice Order. So Ordered by Judge Steven J. 

McAuliffe.(jab) (Entered: 01/06/2014) 

01/07/2014 98  Assented to MOTION to Extend Time to File Motion for 

Attorneys' Fees and Costs filed by Amanda D., Monique Doukas, 

Office of Public Guardian, Inc.(Guardian of Sharon B.), Office of 

Public Guardian, Inc.(Guardian of Amanda E.), Tri-County CAP, 

Inc../GS.(Messer, Amy) (Entered: 01/07/2014) 

01/08/2014   ENDORSED ORDER granting 98 assented-to Motion to 

Extend Time to file motion for attorneys' fees. Text of Order: 

Granted. So Ordered by Judge Steven J. 

McAuliffe.(lat) (Entered: 01/08/2014) 

01/17/2014 99  Assented to MOTION to Exceed Page Limit filed by Amanda D., 

Monique Doukas, Office of Public Guardian, Inc.(Guardian of 

Sharon B.), Office of Public Guardian, Inc.(Guardian of Amanda 

E.), Tri-County CAP, Inc../GS.(Ginsberg, Aaron) (Entered: 

01/17/2014) 

01/17/2014 100  Joint Assented to MOTION Final Approval of Proposed Class 

Action Settlement filed by Amanda D., Monique Doukas, Office 

of Public Guardian, Inc.(Guardian of Sharon B.), Office of Public 

Guardian, Inc.(Guardian of Amanda E.), Tri-County CAP, 

Inc../GS. (Attachments: # 1 Proposed Order Att. A, Proposed 

Order)(Messer, Amy) (Entered: 01/17/2014) 

01/17/2014 101  Assented to MOTION for Attorney Fees and Costs Pursuant to 

Settlement Agreement filed by Amanda D., Monique Doukas, 

Office of Public Guardian, Inc.(Guardian of Sharon B.), Office of 

Public Guardian, Inc.(Guardian of Amanda E.), Tri-County CAP, 

Inc../GS. (Attachments: # 1 Memorandum of Law in Support of 

Motion for Attorney Fees, # 2 Exhibit Fees and Costs Chart, 

# 3 Exhibit Declaration of Messer, # 4 Exhibit Declaration of 

Schwartz, # 5 Exhibit Declaration of Burnim, # 6 Exhibit 

Declaration of Will, # 7 Exhibit (Affidavit) Affidavit of 

MacDonald)(Messer, Amy) (Entered: 01/17/2014) 

https://ecf.nhd.uscourts.gov/doc1/11701359973
https://ecf.nhd.uscourts.gov/doc1/11711364603
https://ecf.nhd.uscourts.gov/doc1/11711364600
https://ecf.nhd.uscourts.gov/doc1/11711365269
https://ecf.nhd.uscourts.gov/doc1/11711365269
https://ecf.nhd.uscourts.gov/doc1/11711369557
https://ecf.nhd.uscourts.gov/doc1/11701369832
https://ecf.nhd.uscourts.gov/doc1/11711369833
https://ecf.nhd.uscourts.gov/doc1/11701370047
https://ecf.nhd.uscourts.gov/doc1/11711370048
https://ecf.nhd.uscourts.gov/doc1/11711370049
https://ecf.nhd.uscourts.gov/doc1/11711370050
https://ecf.nhd.uscourts.gov/doc1/11711370051
https://ecf.nhd.uscourts.gov/doc1/11711370052
https://ecf.nhd.uscourts.gov/doc1/11711370053
https://ecf.nhd.uscourts.gov/doc1/11711370054


01/21/2014   ENDORSED ORDER granting 99 Assented to Motion to 

Exceed Page Limit (of Memorandum of Law to be filed in 

support of Motion for Attorneys' Fees and Costs). Text of 

Order: Granted. So Ordered by Judge Steven J. 

McAuliffe.(jab) (Entered: 01/21/2014) 

01/29/2014   NOTICE re: 100 Joint Assented to MOTION Final Approval of 

Proposed Class Action Settlement Motion Hearing set for 

2/12/2014 02:00 PM before Judge Steven J. McAuliffe.(jab) 

(Entered: 01/29/2014) 

02/07/2014 102  Assented to MOTION to Exceed Page Limit filed by Amanda D., 

Monique Doukas, Office of Public Guardian, Inc.(Guardian of 

Sharon B.), Office of Public Guardian, Inc.(Guardian of Amanda 

E.), Tri-County CAP, Inc../GS, United States of America.(Messer, 

Amy) (Entered: 02/07/2014) 

02/07/2014 103  MEMORANDUM in Support re 100 Joint Assented to MOTION 

Final Approval of Proposed Class Action Settlement filed by 

Amanda D., Monique Doukas, Barry Ellsworth, Office of Public 

Guardian, Inc.(Guardian of Sharon B.), Office of Public Guardian, 

Inc.(Guardian of Amanda E.), Tri-County CAP, Inc../GS. 

(Attachments: # 1 Exhibit Exh. 1, Settlement Agreement, 

# 2 Exhibit (Affidavit) Exh. 2, Affidavit of Dube, # 3 Exhibit 

(Affidavit) Exh. 3, Affidavit of Mallon, # 4 Exhibit (Affidavit) 

Exh. 4, Affidavit of McCabe, # 5 Exhibit (Affidavit) Exh. 5, 

Affidavit of Norton, # 6 Exhibit (Affidavit) Exh. 6, Affidavit of 

Shumway, # 7 Exhibit (Affidavit) Exh. 7, Affidavit of 

Drake)(Messer, Amy) (Entered: 02/07/2014) 

02/10/2014   ENDORSED ORDER granting 102 assented-to Motion to 

Exceed page limit. Text of Order: Granted. So Ordered by 

Judge Steven J. McAuliffe.(lat) (Entered: 02/10/2014) 

02/12/2014   Minute Entry for proceedings held before Judge Steven J. 

McAuliffe. MOTION HEARING held on 2/12/2014 re: 100 Joint 

Assented to MOTION for Final Approval of the Proposed Class 

Action Settlement and 101 Assented to MOTION for Attorney 

Fees and Costs Pursuant to Settlement Agreement. Attys Messer, 

Edwards and Farano address the court re: proposed settlement 

agreement; court's questions to counsel re: proposed settlement 

agreement. Court approves Settlement Agreement and enters is as 

an order of the court for the reasons set forth on the record. Court 

approved the assented to motion for attorney fees and costs. 

(Court Reporter: Diane Churas) (Pltfs Atty: Amy Messer, Steven 

Schwartz, Daniel Will, Kathryn Rucker; Plaintiff-Intervenor: 

https://ecf.nhd.uscourts.gov/doc1/11711369557
https://ecf.nhd.uscourts.gov/doc1/11701369832
https://ecf.nhd.uscourts.gov/doc1/11711378018
https://ecf.nhd.uscourts.gov/doc1/11701378031
https://ecf.nhd.uscourts.gov/doc1/11701369832
https://ecf.nhd.uscourts.gov/doc1/11711378032
https://ecf.nhd.uscourts.gov/doc1/11711378033
https://ecf.nhd.uscourts.gov/doc1/11711378034
https://ecf.nhd.uscourts.gov/doc1/11711378035
https://ecf.nhd.uscourts.gov/doc1/11711378036
https://ecf.nhd.uscourts.gov/doc1/11711378037
https://ecf.nhd.uscourts.gov/doc1/11711378038
https://ecf.nhd.uscourts.gov/doc1/11711378018
https://ecf.nhd.uscourts.gov/doc1/11701369832
https://ecf.nhd.uscourts.gov/doc1/11701370047


Richard Farano) (Defts Atty: Anne Edwards, James Shirley, John-

Mark Turner, Rebecca Woodard)(Total Hearing Time: 1 hr 6 min) 

(jab) (Entered: 02/12/2014) 

02/12/2014 104  ORDER FOR FINAL APPROVAL OF PROPOSED 

SETTLEMENT AND ENTRY OF JUDGMENT; 

granting 100 Joint Motion for Final Approval of Proposed 

Settlement; granting 101 Assented to Motion for Attorneys' 

Fees and Costs. So Ordered by Judge Steven J. 

McAuliffe.(jab) (Entered: 02/12/2014) 

02/12/2014 
105   

Class Action Settlement Agreement. (jab) (Entered: 02/12/2014) 

02/19/2014   Civil Case Terminated - statistically closed per Judge McAuliffe. 

(jab) (Entered: 02/19/2014) 

02/28/2014 106  TRANSCRIPT of Proceedings for Motion Hearing held on 

February 12, 2014. Court Reporter: Diane Churas, Telephone # 

603 225-1442. Transcript is available for public inspection, but 

may not be copied or otherwise reproduced, at the Clerk's Office 

for a period of 90 days. Additionally, only attorneys of record and 

pro se parties with an ECF login and password who purchase a 

transcript from the court reporter will have access to the transcript 

through PACER during this 90-day period. If you would like to 

order a copy, please contact the court reporter at the above listed 

phone number. 

NOTICE: Any party who requests an original transcript has 

21 days from service of this notice to determine whether it is 

necessary to redact any personal identifiers and, if so, to 

electronically file a Redaction Request. 

Redaction Request Follow Up 3/24/2014. Redacted Transcript 

Follow Up 4/3/2014. Release of Transcript Restriction set for 

5/30/2014.(jab) (Entered: 02/28/2014) 

03/14/2014 107  CCA Judgment - this case [appea] is voluntarily dismissed upon 

petitioners' Assented to Motion for Dismissal.(jab) (Entered: 

03/17/2014) 

03/20/2014 108  STATUS REPORT by Amanda D., Monique Doukas, Office of 

Public Guardian, Inc.(Guardian of Sharon B.), Office of Public 

Guardian, Inc.(Guardian of Amanda E.), Tri-County CAP, 

Inc../GS (Messer, Amy) (Entered: 03/20/2014) 

https://ecf.nhd.uscourts.gov/doc1/11711379755
https://ecf.nhd.uscourts.gov/doc1/11701369832
https://ecf.nhd.uscourts.gov/doc1/11701370047
https://ecf.nhd.uscourts.gov/doc1/11711379758
https://ecf.nhd.uscourts.gov/doc1/11711385706
https://ecf.nhd.uscourts.gov/doc1/11711391777
https://ecf.nhd.uscourts.gov/doc1/11711393404
https://www.courtlistener.com/recap/gov.uscourts.nhd.37614/gov.uscourts.nhd.37614.105.0.pdf
https://www.courtlistener.com/recap/gov.uscourts.nhd.37614/gov.uscourts.nhd.37614.105.0.pdf


03/20/2014   ENDORSED ORDER re: 108 Status Report. Text of Order: 

Reviewed. So Ordered by Judge Steven J. 

McAuliffe.(jab) (Entered: 03/20/2014) 

05/15/2014 109  STATUS REPORT by Amanda D., Monique Doukas, Office of 

Public Guardian, Inc.(Guardian of Sharon B.), Office of Public 

Guardian, Inc.(Guardian of Amanda E.), Tri-County CAP, 

Inc../GS (Attachments: # 1 Exhibit Curriculm Vitae of Stephen L. 

Day)(Messer, Amy) (Entered: 05/15/2014) 

05/19/2014   ENDORSED ORDER re: 109 JOINT STATUS REPORT ON 

SELECTION OF THE EXPERT REVIEWER. Text of Order: 

Reviewed. So Ordered by Judge Steven J. 

McAuliffe.(jab) (Entered: 05/19/2014) 

12/29/2014 110  STATUS REPORT by Amanda D., Monique Doukas, Office of 

Public Guardian, Inc.(Guardian of Amanda E.), Tri-County CAP, 

Inc../GS (Attachments: # 1 Exhibit Expert Reviewer Report 

1)(Messer, Amy) (Entered: 12/29/2014) 

01/01/2015   ENDORSED ORDER re: 110 Status Report. Text of Order: 

Reviewed. So Ordered by Judge Steven J. 

McAuliffe.(jab) (Entered: 01/01/2015) 

07/02/2015 112  STATUS REPORT by Amanda D., Monique Doukas, Barry 

Ellsworth, Office of Public Guardian, Inc.(Guardian of Sharon B.), 

Office of Public Guardian, Inc.(Guardian of Amanda E.), Tri-

County CAP, Inc../GS, United States of America : Second Report 

of Expert Reviewer (Attachments: # 1 Exhibit Expert Reviewer 

Report)(Mallinson, Catharine) (Entered: 07/02/2015) 

01/05/2016 113  STATUS REPORT by Amanda D., Monique Doukas, Barry 

Ellsworth, Office of Public Guardian, Inc.(Guardian of Sharon B.), 

Office of Public Guardian, Inc.(Guardian of Amanda E.), Tri-

County CAP, Inc../GS (Attachments: # 1 Exhibit Attachment A - 

Expert Reviewer's Third Report)(Messer, Amy) (Entered: 

01/05/2016) 

06/01/2016 114  NOTICE of Attorney Withdrawal by Amy Beth Messer on behalf 

of Amanda D., Monique Doukas, Office of Public Guardian, 

Inc.(Guardian of Amanda E.)(Messer, Amy) (Entered: 

06/01/2016) 

06/02/2016 115  NOTICE of Attorney Appearance by Andrew Laurence Milne on 

behalf of Amanda D., Monique Doukas, Office of Public 

Guardian, Inc.(Guardian of Amanda E.) Attorney Andrew 

Laurence Milne added to party Amanda D.(pty:pla), Attorney 

https://ecf.nhd.uscourts.gov/doc1/11711393404
https://ecf.nhd.uscourts.gov/doc1/11701417047
https://ecf.nhd.uscourts.gov/doc1/11711417048
https://ecf.nhd.uscourts.gov/doc1/11701417047
https://ecf.nhd.uscourts.gov/doc1/11701509347
https://ecf.nhd.uscourts.gov/doc1/11711509348
https://ecf.nhd.uscourts.gov/doc1/11701509347
https://ecf.nhd.uscourts.gov/doc1/11701587281
https://ecf.nhd.uscourts.gov/doc1/11711587282
https://ecf.nhd.uscourts.gov/doc1/11701666284
https://ecf.nhd.uscourts.gov/doc1/11711666285
https://ecf.nhd.uscourts.gov/doc1/11711729709
https://ecf.nhd.uscourts.gov/doc1/11711729912


Andrew Laurence Milne added to party Monique Doukas(pty:pla), 

Attorney Andrew Laurence Milne added to party Office of Public 

Guardian, Inc.(pty:pla).(Milne, Andrew) (Entered: 06/02/2016) 

07/06/2016 116  STATUS REPORT by Amanda D., Monique Doukas, Barry 

Ellsworth, Office of Public Guardian, Inc.(Guardian of Sharon B.), 

Office of Public Guardian, Inc.(Guardian of Amanda E.), Tri-

County CAP, Inc../GS : JOINT (Attachments: # 1  Exhibit 

Fourth Expert Reviewer Report)(Ginsberg, Aaron) (Entered: 

07/06/2016) 

01/09/2017 117  STATUS REPORT by Amanda D., Monique Doukas, Barry 

Ellsworth, Office of Public Guardian, Inc.(Guardian of Sharon B.), 

Office of Public Guardian, Inc.(Guardian of Amanda E.), Tri-

County CAP, Inc../GS : JOINT (Attachments: # 1 Exhibit Fifth 

Expert Reviewer Report)(Ginsberg, Aaron) (Entered: 01/09/2017) 

01/19/2017   ENDORSED ORDER RE: 117 Status Report. Text of Order: 

Reviewed. So Ordered by Judge Steven J. 

McAuliffe.(jbw) (Entered: 01/20/2017) 

03/07/2017 118  NOTICE of Attorney Withdrawal by John-Mark Turner on behalf 

of NH Bureau of Behavioral Health, Administrator, NH 

Department of Health and Human Services, Commissioner, NH 

Department of Health and Human Services, Community Based 

Care Services, Associate Commissioner, NH Department of 

Health and Human Services, Direct Programs/Operations, NH 

Governor(Turner, John-Mark) (Entered: 03/07/2017) 

07/12/2017 119  STATUS REPORT by Amanda D. : Sixth expert reviewer report 

completed (Attachments: # 1 Exhibit Sixth Expert Reviewer 

Report)(Milne, Andrew) (Entered: 07/12/2017) 

07/20/2017 120  NOTICE of Attorney Appearance by Benjamin Sahl on behalf of 

Amanda D., Monique Doukas, Office of Public Guardian, 

Inc.(Guardian of Amanda E.) Attorney Benjamin Sahl added to 

party Amanda D.(pty:pla), Attorney Benjamin Sahl added to party 

Monique Doukas(pty:pla), Attorney Benjamin Sahl added to party 

Office of Public Guardian, Inc.(pty:pla).(Sahl, Benjamin) 

(Entered: 07/20/2017) 

01/12/2018 121  STATUS REPORT by Amanda D., Monique Doukas, Barry 

Ellsworth, Office of Public Guardian, Inc.(Guardian of Sharon B.), 

Office of Public Guardian, Inc.(Guardian of Amanda E.), Tri-

County CAP, Inc../GS Attorney Andrew Laurence Milne added to 

party Barry Ellsworth(pty:pla), Attorney Andrew Laurence Milne 

https://ecf.nhd.uscourts.gov/doc1/11701746269
https://ecf.nhd.uscourts.gov/doc1/11711746270
https://ecf.nhd.uscourts.gov/doc1/11701835450
https://ecf.nhd.uscourts.gov/doc1/11711835451
https://ecf.nhd.uscourts.gov/doc1/11701835450
https://ecf.nhd.uscourts.gov/doc1/11711861671
https://ecf.nhd.uscourts.gov/doc1/11701920931
https://ecf.nhd.uscourts.gov/doc1/11711920932
https://ecf.nhd.uscourts.gov/doc1/11711925620
https://ecf.nhd.uscourts.gov/doc1/11702009468
https://www.courtlistener.com/recap/gov.uscourts.nhd.37614/gov.uscourts.nhd.37614.116.1_6.pdf
https://www.courtlistener.com/recap/gov.uscourts.nhd.37614/gov.uscourts.nhd.37614.116.1_6.pdf


added to party Office of Public Guardian, Inc.(pty:pla), Attorney 

Andrew Laurence Milne added to party Tri-County CAP, 

Inc../GS(pty:pla). (Attachments: # 1 Appendix Expert Reviewer 

Report No. 7)(Milne, Andrew) (Entered: 01/12/2018) 

02/05/2018   File located at National Archives and Records Administration 

(NARA), Waltham, MA. ARCIS Transfer # PT-021-2018-0055, 

Box No. 1. (lml) (Entered: 04/05/2018) 

07/30/2018 122  STATUS REPORT by Amanda D., Monique Doukas, Barry 

Ellsworth, Office of Public Guardian, Inc.(Guardian of Sharon B.), 

Office of Public Guardian, Inc.(Guardian of Amanda E.), Tri-

County CAP, Inc../GS (Attachments: # 1 Exhibit Eighth Expert 

Reviewer Report)(Milne, Andrew) (Entered: 07/30/2018) 

08/10/2018 123  NOTICE of Attorney Withdrawal by Daniel E. Will on behalf of 

Amanda D., Monique Doukas, Barry Ellsworth, Office of Public 

Guardian, Inc.(Guardian of Sharon B.), Office of Public Guardian, 

Inc.(Guardian of Amanda E.), Tri-County CAP, Inc../GS(Will, 

Daniel) (Entered: 08/10/2018) 

09/05/2018 124  NOTICE of Attorney Appearance by Pamela E. Phelan on behalf 

of Amanda D., Monique Doukas, Office of Public Guardian, 

Inc.(Guardian of Sharon B.), Office of Public Guardian, 

Inc.(Guardian of Amanda E.), Tri-County CAP, Inc../GS Attorney 

Pamela E. Phelan added to party Amanda D.(pty:pla), Attorney 

Pamela E. Phelan added to party Monique Doukas(pty:pla), 

Attorney Pamela E. Phelan added to party Office of Public 

Guardian, Inc.(pty:pla), Attorney Pamela E. Phelan added to party 

Office of Public Guardian, Inc.(pty:pla), Attorney Pamela E. 

Phelan added to party Tri-County CAP, Inc../GS(pty:pla).(Phelan, 

Pamela) (Entered: 09/05/2018) 

09/05/2018   NOTICE of Hearing re: 122 Status Report. Status Conference set 

for 10/10/2018 10:00 AM before Judge Steven J. McAuliffe.(jbw) 

(Entered: 09/05/2018) 

09/07/2018 125  Assented to MOTION Terminate Attorneys Sahl, Ginsberg and 

Mallinson as counsel for plaintiffs filed by Amanda D., Monique 

Doukas, Office of Public Guardian, Inc.(Guardian of Sharon B.), 

Tri-County CAP, Inc../GS.(Phelan, Pamela) (Entered: 09/07/2018) 

09/07/2018   ENDORSED ORDER granting 125 Assented to Motion to 

Terminate Attorneys Sahl, Ginsberg and Mallinson as counsel 

for plaintiffs. Text of Order: Granted. So Ordered by 

Magistrate Judge Andrea K. Johnstone. (lml) (Entered: 

09/07/2018) 

https://ecf.nhd.uscourts.gov/doc1/11712009469
https://ecf.nhd.uscourts.gov/doc1/11702110817
https://ecf.nhd.uscourts.gov/doc1/11712110818
https://ecf.nhd.uscourts.gov/doc1/11712117597
https://ecf.nhd.uscourts.gov/doc1/11712128569
https://ecf.nhd.uscourts.gov/doc1/11702110817
https://ecf.nhd.uscourts.gov/doc1/11712130009
https://ecf.nhd.uscourts.gov/doc1/11712130009


09/19/2018   RESCHEDULING NOTICE of Hearing re: 122 Status Report. 

Status Conference set for 10/29/2018 02:00 PM before Judge 

Steven J. McAuliffe.(lml) (Entered: 09/19/2018) 

10/29/2018   Minute Entry for proceedings held before Judge Steven J. 

McAuliffe. STATUS CONFERENCE held on 10/29/2018. Mr. 

Day updated the court as to the progess being made. Attorneys 

Rucker, Farano and Edwards also addressed the court. Court 

advises Mr. Day that any time he wishes to have a status 

conference to notify the deputy clerk. (Court Reporter: Susan 

Bateman) (Pltfs Atty: Andrew Milne, Pamela Phelan, Kathryn 

Rucker, Elaine M. Michaud, Richard Farano) (Defts Atty: Anne 

Edwards, Rebecca Ross. Expert Reviewer Steven Day.)(Total 

Hearing Time: 35 min) (lml) Modified on 11/7/2018 to correct 

attorney name (lml). (Entered: 10/29/2018) 

11/21/2018 126  TRANSCRIPT of Proceedings for Status Conference held on 

October 29, 2018. Court Reporter: Susan Bateman, Telephone # 

603 225-1453. Transcript is available for public inspection, but 

may not be copied or otherwise reproduced, at the Clerk's Office 

for a period of 90 days. Additionally, only attorneys of record and 

pro se parties with an ECF login and password who purchase a 

transcript from the court reporter will have access to the transcript 

through PACER during this 90-day period. If you would like to 

order a copy, please contact the court reporter at the above listed 

phone number. 

NOTICE: Any party who requests an original transcript has 

21 days from service of this notice to determine whether it is 

necessary to redact any personal identifiers and, if so, to 

electronically file a Redaction Request. 

Redaction Request Follow Up 12/12/2018. Redacted Transcript 

Follow Up 12/24/2018. Release of Transcript Restriction set for 

2/19/2019. (jbw) (Entered: 11/21/2018) 

01/23/2019 127  STATUS REPORT by Amanda D., Monique Doukas, Barry 

Ellsworth, Office of Public Guardian, Inc.(Guardian of Sharon B.), 

Office of Public Guardian, Inc.(Guardian of Amanda E.), Tri-

County CAP, Inc../GS (Attachments: # 1 Exhibit Ninth Expert 

Reviewer Report)(Milne, Andrew) (Entered: 01/23/2019) 

05/31/2019 128  NOTICE of Attorney Withdrawal by Elaine M. Michaud on behalf 

of Amanda D., Monique Doukas, Barry Ellsworth, Office of 

Public Guardian, Inc.(Guardian of Sharon B.), Office of Public 

https://ecf.nhd.uscourts.gov/doc1/11702110817
https://ecf.nhd.uscourts.gov/doc1/11712167770
https://ecf.nhd.uscourts.gov/doc1/11702197369
https://ecf.nhd.uscourts.gov/doc1/11712197370
https://ecf.nhd.uscourts.gov/doc1/11712268433


Guardian, Inc.(Guardian of Amanda E.), Tri-County CAP, 

Inc../GS(Michaud, Elaine) (Entered: 05/31/2019) 

06/04/2019 129  NOTICE of Attorney Withdrawal by Joshua M. Wyatt on behalf 

of Amanda D., Monique Doukas, Barry Ellsworth, Office of 

Public Guardian, Inc.(Guardian of Sharon B.), Office of Public 

Guardian, Inc.(Guardian of Amanda E.), Tri-County CAP, 

Inc../GS(Wyatt, Joshua) (Entered: 06/04/2019) 

06/04/2019 130  NOTICE of Attorney Appearance by Jonathan A. Lax on behalf of 

Amanda D., Monique Doukas, Barry Ellsworth, Office of Public 

Guardian, Inc.(Guardian of Sharon B.), Office of Public Guardian, 

Inc.(Guardian of Amanda E.), Tri-County CAP, Inc../GS Attorney 

Jonathan A. Lax added to party Amanda D.(pty:pla), Attorney 

Jonathan A. Lax added to party Monique Doukas(pty:pla), 

Attorney Jonathan A. Lax added to party Barry Ellsworth(pty:pla), 

Attorney Jonathan A. Lax added to party Office of Public 

Guardian, Inc.(pty:pla), Attorney Jonathan A. Lax added to party 

Office of Public Guardian, Inc.(pty:pla), Attorney Jonathan A. Lax 

added to party Tri-County CAP, Inc../GS(pty:pla).(Lax, Jonathan) 

(Entered: 06/04/2019) 

07/16/2019 131  NOTICE of Regarding Expert Reviewer's Tenth Report by 

Amanda D..(Phelan, Pamela) (Entered: 07/16/2019) 

09/12/2019 132  NOTICE of Expert Reviewer Report Number 10 by Amanda D.. 

(Attachments: # 1 Exhibit Expert Reviewer Report Number 

10)(Phelan, Pamela) (Entered: 09/12/2019) 

02/03/2020 133  NOTICE of Expert Reviewer Report Number 11 by Amanda D.. 

(Attachments: # 1 Exhibit A Expert Reviewer Report Number 

11)(Phelan, Pamela) (Entered: 02/03/2020) 

08/21/2020 134  STATUS REPORT by Amanda D., Monique Doukas, Barry 

Ellsworth, Office of Public Guardian, Inc.(Guardian of Sharon B.), 

Office of Public Guardian, Inc.(Guardian of Amanda E.), Tri-

County CAP, Inc../GS, United States of America : Expert 

Reviewer Report Filed Attorney Pamela E. Phelan added to party 

Barry Ellsworth(pty:pla). (Attachments: # 1 Exhibit (A) Expert 

Reviewer's 12th Report)(Phelan, Pamela) (Entered: 08/21/2020) 

02/01/2021 
135   

STATUS REPORT by Amanda D., Monique Doukas, Barry 

Ellsworth : Joint Report on Expert Reviewer's Thirteenth Report 

(Attachments: # 1  Exhibit A Expert Reviewer's Thirteenth 

Report)(Phelan, Pamela) (Entered: 02/01/2021) 

https://ecf.nhd.uscourts.gov/doc1/11712270191
https://ecf.nhd.uscourts.gov/doc1/11712270209
https://ecf.nhd.uscourts.gov/doc1/11712290315
https://ecf.nhd.uscourts.gov/doc1/11702321868
https://ecf.nhd.uscourts.gov/doc1/11712321869
https://ecf.nhd.uscourts.gov/doc1/11702399766
https://ecf.nhd.uscourts.gov/doc1/11712399767
https://ecf.nhd.uscourts.gov/doc1/11702499419
https://ecf.nhd.uscourts.gov/doc1/11712499420
https://ecf.nhd.uscourts.gov/doc1/11702576090
https://ecf.nhd.uscourts.gov/doc1/11712576091
https://www.courtlistener.com/recap/gov.uscourts.nhd.37614/gov.uscourts.nhd.37614.135.0.pdf
https://www.courtlistener.com/recap/gov.uscourts.nhd.37614/gov.uscourts.nhd.37614.135.0.pdf
https://www.courtlistener.com/recap/gov.uscourts.nhd.37614/gov.uscourts.nhd.37614.135.1.pdf
https://www.courtlistener.com/recap/gov.uscourts.nhd.37614/gov.uscourts.nhd.37614.135.1.pdf


02/15/2021   
ENDORSED ORDER 135  Status Report. Text of Order: 

Reviewed. So Ordered by Judge Steven J. 

McAuliffe.(lw) (Entered: 02/16/2021) 
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