
UNITED STATES DISTRICT COURT FOR THE 
NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 
_________________________________________ 
       ) 
DEMOS REVELIS, et al.,    ) 
       ) 
    Plaintiffs,  ) Case No. 1:11-cv-1991 
       ) 
  v.     ) Honorable Harry D. Leinenweber 
       ) 
JANET NAPOLITANO, Secretary,   ) 
Department of Homeland Security, et al.,  ) 
       ) 
    Defendants.  ) 
_________________________________________ ) 
 

NOTICE OF AGENCY ACTION 
 AND MOTION FOR AN EARLIER STATUS HEARING  

 
 Defendants hereby submit this Notice of Agency Action by United States Citizenship and 

Immigration Services (“USCIS”), Motion for an Earlier Status Hearing, and memorandum in 

support, pursuant to this Court’s July 12, 2012 Order.  Dkt. 60.  The Court ordered the parties to 

file a motion for an earlier status date if USCIS issued a decision before the 90-day stay of 

proceedings expired on October 10, 2012.  Id.  Because USCIS issued a decision on August 6, 

2012, Defendants move for an earlier status hearing.   

 On August 6, 2012, USCIS issued a decision denying Plaintiff Demos Revelis’ I-130 

Petition for Alien Relative (“I-130 Petition”), which he filed on behalf of Plaintiff Marcel Maas 

(“Maas”), seeking to classify Maas as the spouse of a U.S. citizen.  See Exhibit A, filed under 

seal.  On the same date, USCIS issued a decision denying Maas’ I-485 Application to Adjust 

Status to Permanent Resident (“I-485 Application”).  See Exhibit B, attached hereto.     

 USCIS denied Revelis’ I-130 Petition on two separate and independent grounds.  See Ex. 

A.  First, the agency indicated that because Revelis’ spouse is not a person of the opposite sex, 

the Defense of Marriage Act (“DOMA”), 1 U.S.C. § 7, applies as a matter of federal law whether 
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or not the couple’s marriage is recognized under state law.  Id.  Next, the agency determined that 

the administrative record contained substantial evidence to support a conclusion that Maas is 

ineligible to receive the benefits of Revelis’ I-130 Petition, or any other visa petition.  Id.  

Because the denial contains private information concerning Plaintiffs and third parties, it will not 

be publicly released and therefore has not been addressed in detail, but has been filed under seal 

as Exhibit A to this motion for the Court’s reference. 

  USCIS’s decision will become final unless Revelis appeals it by filing a completed Form 

EOIR-29, Notice of Appeal to the Board of Immigration Appeals from a Decision of a USCIS 

Officer.  Ex. A.  The appeal must be filed within 30 days from the date of the decision notice.1  

Id.  If an appeal is not received by that time, the agency decision will become final.  Id.   

 Revelis also has the option of filing a motion to reopen or reconsider under the 

jurisdiction of USCIS in lieu of an appeal.  Id.  If he intends do so, such a motion must also be 

filed within 30 days from the date of the decision notice.  Id.  If no motion to reopen or 

reconsider is filed, the agency decision will become final.  Id.    

 On August 6, 2012, the agency also denied Maas’ I-485 Application, concluding that 

Maas is not eligible to adjust his status to that of a lawful permanent resident because the I-130 

Petition, filed by Revelis on his behalf, was denied.  Ex. B.   

 Because the agency has issued its decisions on both the I-130 Petition and I-485 

Application, Defendants, Plaintiffs and Counsel for Intervenor, the Bipartisan Legal Advisory 

Group, have conferred and, in accordance with this Court’s July 12, 2012 Order, request that this 

Court schedule a status hearing for September 20, 2012, which will allow Plaintiffs time to 

determine how they intend to proceed with the case.  In addition, Defendants respectfully request 

                                                 
1  The appeal is due by Wednesday, September 5, 2012. 
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that this Court continue to hold the briefing regarding the constitutionality of Section 3 of 

DOMA in abeyance at this time. 

 

DATED: August 13, 2012    Respectfully Submitted, 
 
STUART F. DELERY PATRICK J. FITZGERALD            
Acting Assistant Attorney General United States Attorney 
 
WILLIAM H. ORRICK, III s/ Craig A. Oswald                                          
Deputy Assistant Attorney General CRAIG A. OSWALD 
 Assistant United States Attorney 
DAVID J. KLINE 219 South Dearborn Street 
Director Chicago, Illinois 60604 
Office of Immigration Litigation Telephone:  (312) 886-9080 
District Court Section Email:  craig.oswald@usdoj.gov 
       
JEFFREY S. ROBINS     
Assistant Director   
  
s/ Jesi J. Carlson                                               
JESI J. CARLSON 
Senior Litigation Counsel  
District Court Section 
United States Department of Justice 
Civil Division  
Office of Immigration Litigation 
P.O. Box 868, Ben Franklin Station 
Washington, DC 20044 
Telephone: (202) 305-7037 
Facsimile: (202) 305-7000    
Email: jesi.j.carlson@usdoj.gov  
 
Attorneys for Defendants 
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CERTIFICATE OF SERVICE 
 

 The undersigned hereby certifies that on August 13, 2012, a copy of the attached Notice 

of Agency Action and Motion for an Earlier Status Hearing was filed with this Court’s electronic 

filing system which served a copy on all parties. 

 Exhibit A was filed under seal pursuant to Court Order and served on Counsel for 

Plaintiffs by U.S. Mail: 

 Justin R. Burton, Esq. 
 Erin C. Cobb, Esq. 
 Kriezelman Burton & Associates, LLC 
 20 North Clark Street, Suite 725 
 Chicago, IL 60602 
 

 
      s/ Jesi J. Carlson                                               

JESI J. CARLSON 
Senior Litigation Counsel  
District Court Section 
United States Department of Justice 
Civil Division  
Office of Immigration Litigation 
P.O. Box 868, Ben Franklin Station 
Washington, DC 20044 
Telephone: (202) 305-7037 
Facsimile: (202) 305-7000    
Email: jesi.j.carlson@usdoj.gov 
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