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I\< THE UNITED STATES DISTRICT COURT-'

rFOR THr; DISTRICT OF RHODE ISLAND

TííO;·:AS R. ROSS, individually and
in his capacity as President of
the National Prisoners Reforn
Association; NICHOLAS A.
?AL:ÜGIANO; ROMEO GABRIELK;
DONALD BRANDT; and NATIONAL
PRISONERS REFORM ASSOCIATION,
et al

Plaintiffs

vs.

P?IILIP W. NOEL, individually and
in his official capacity as
Governor of the State of Rhode
Island; DONALD TAYLOR, individually
and in his official capacity as
Acting Director of the
Department of Corrections;
JAMES MULLEN, individually and
in his official capacity as
'7arden of the Adult
Correctional Institutions; and
RO3ERT BLACK, individually and
in his official capacity as
Senior Classification Officer
of the Adult Correctional
Institutions, et al

Defendants

Palmigiano v. Almond

Civi l Action No. 75-0032

PC-R-0001-0027



COI·IPL·Ai:r7-CLA53 AC?I'::¡

•T·J7.ISDICTIO:i

1. This is a civil action arisin¯¯ under the

Vnited States Constitution, particularly under the

provisions of the Fifth, Ei.~hth, ninth and fourteenth

A.-endnents to the United States Constitution and federal

la·.r, more particularly ¡(2 'J.S.C. Section 1933, 23 U.S.C.

Sections 2201 and 2202, and under certain statues of the

State of Rhode Island.

2. Plaintiffs are inmates of the Adult

Correctional Institutions at Cranston, Rhode Island, and an

organization representing inmates at the Adult Correctional

j Institutions.

|\ ¡! 3· Defendant Philip W. Noel is the Governor of

¦ the State of Rhode Island.

.̀ i k. Defendant Donald Taylor is the Acting Director

¦: of the Department of Corrections' of the State of Rhode
!

i: Island.

•v- ¡ 5. Defendant James \l. Mullen is v'arden of the

:• Ā cUlt Correctional Institutions, Cranston, Rhode Island.

'y \ 6. Defendant Robert 3lack is the Senior
'<• I

¦ Classification Officer of the Adult Correctional Institutions.

7· The named plaintiffs faring this action on their

o::-.\ behalf and pursuant to -;l= 23(a). (b)'l), and (h)(?) o"

^he Federal Rules of Civil Procedure on b·5h-.lf of all ;jerr,ûiis

¯ .O'.rcerated :Lri the ídult Corrûctio:`.al Ir. = titutions.

¿_ 3 . On i:ìí'orr·.at Ion ?.n.̄i 'jeliof1, ;̀ :.s.in>i '`i`s ' olasò iü

-̀ ̄ /·̀ .:ri3¿J a.? ip.>roxlmtely ¯`·` per.íc:\3 -'.:'. IT S O nunero:u; a.:; í.o

:̄.·ī¡:e joináer of all r."c:.Voer3 ir̀ .praĉ ic?. 1.
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O· Plaintiffs chs.il 2ïiõe the constitutionality of

t:̀.e conditions of their confinement.

10. The c¤ndìtiori3 of plaintiffs' confinement affect;

all members of plaintiffs' class.

coin? i

11. The purposes for v;hicr. plaintiffs are confined

are enumerated in the Rhode Island General Laws, as set

forth with greater particularity herein; the appropriations

o* the Rhode Island General Assembly for the Department of

Corrections, and the terns of various grants av/arded to the

Department of Corrections pursuant to the Crime Control Act

of 1973-

12. A purpose of plaintiffs1 incarceration

enumerated in the above sources is the rehabilitation of

plaintiffs and the preparation of plaintiffs for a meaningful

and productive life upon the completion of their period of

¦ confinement.

i 13. Plaintiffs' incarceration does not accomplish

• ; this purpose and as a result thereof plaintiffs confinement

; is in violation of their rights under the ?ourteenth Amendment

!
: to the United States Constitution and under the Civil Rights

1 Lavs of the United States.

I-'!, "?he allocation of resources :o assist prisoners

at the Adult Correctional Institutions in Cranston, Rhode

Island, is made in an arbitrary and capricious manner,

v;lthout due process of lav; a.̀ i in violation o'̀  plaintiffs'

^our;eenth A'̄ .v?nd:̄ ônt ri·̄ h̄̄ ;3. These !'2ÍO`Ì·':SS include th>̄ ;

resources, services and ō.·hè .̀  ¾lã :ìuli^íï^tsd bē Lov:.



\. COUNT m

i[>. The allocation of r2sources to assist prisoners

¦ at the Adult Correctional Institutions discriminates against

certain classes oT prisoners in violation of their Fourteenth

. Amendment right to equal protection of the lā .̀ :s. The

' classes discriminated against include: prisoners sentenced ;

j

; to life tarns; women prisoners; prisoners classified as •:
¡ • -

\. protective custody; prisoners sentenced to terms of less than !
¦· • !

¦ one year: and prisoners incarcerated in the Medium Security

!i Facility of the Adult Correctional Institutions. j

!¡ !
¡¡ COUNT IV j
!' '

¦; 16. The cumlatiye effects of plaintiffs' confinement, |

;. as set forth herein, have deprived plaintiffs of their j

Ji constitutional right to be free from cruel and unusual 1

í!
¡! punishment. !

ij !
ji COUNT V ì

17. Rhode Island General Laws 13-3-26 assigns the •

¡i ¯ i
ji educational and vocational training unit of the Department of j

I Corrections the duty of determining the educational and j

;. vocational needs and aptitude of each person imprisoned in j

• : the Adult Correctional Institutions. - ¦

1". The educational and vo<

Jo33 »̂¡ot dat2rmi:io the educational and vocational nee is and

aptitude of each person imprisoned in the Adult Correctional

; Institutions.

Z~"`Y~ VI

1 9 . Rhode Islan¯ ; " c h o r a l Ln::s l ¯ ` - > l Ci·eatc3 -,

r-jcûivin~, and o r i e n t a t i o n u.̄ .̄ l̄  0" t`ie `·2~`-\``Z:^.2`T.':. of `-.`,o .̀̄ .̀ -:·̄ :t Ions .



20. The receiving and orientation unit is char~ed

v:ith certain responsibilities to all persons sentenced to ths ;

/ A:iult Correctional Institutions for no re than one year. These :

• responsibilities include the study and evaluation of ill such

psrõons to develop a program of rehabilitation, education, and. ;
í ¯ |
•• medical and other care as is necessary and appropriate to

i

:! prepare such persons to become useful members of society.

, `<`. • 21. T¾e development of a program of rehabilitation

^ I ¯ í

¡ for each person is to be predicated upon information from

;. a variety of sources, to wit, medical, psychometric, and

\ psychological exams) the criminal record of the individual;

j; the person's case history;, the record of the Department of

i¦ tha Attorney General; and the record of the sentencing court.

\`- 22. The receiving and orientation unit of the Adult

;¡ Correctional Institutions does not study and evaluate all
j' t·ioQ.

¦: persons sentenced thereto for more than one year, _»c>fc̄  does it

'• prepare a program of rehabilitation, education, medical, and

|̀  other care for all such persons, v;ith the goal of preparing

¦̄ such persons to become useful members of society.

¡ 23· Programs of rehabilitation which are developed

• for some persons sentenced to the Adult Correctional

¡: Institutions for more than one year are not formulated on

tha basis of the information Rho-ia Island !̄ ìanaral Laws 13-3-1

mandates be used as the basis for the construction of programs

of rehabilitation.

2;l. Rhode Island General L·a¯.`:s 13-2-23 requires tl̀.3

kl V.̀ arien of the Adult Corract.ioml Ino'; Itutions to sen th?:t all

pri3onar3 therein are active!;' •2ii~ara,.i in the v;ori:, sdi¡ :atlo!·

vocational training, or other activity nrG;`,cribed for t̀n-'.̀a.



25- There is no program of v;ori:, education,

vocational training, or other activity prescribed for each

¤risoner.

26. Each prisoner is not actively engaged in a

program of work, education, vocational training, or other

activity prescribed for him or her.

27. In those cases in which there is a program of

work, education, vocational training, or other activity

prescribed for an inmate the program is deficient in that it

fails to meet minimally acceptable professional standards

for such programs, it fails to meet the standards for such

programs required by the Rhode Island General Laws as set

forth elsewhere in the complaint, and it fails to meet the

j¦ standards for such programs required by the terms of various

ì¦
j¦ grants awarded to the Department of Corrections pursuant to
ji the Crime Control Act of 1973 ·

i¦

!. COU:TT VIII

j̄' 23. Rhode Island General Laws 13-2-25 requires that
i

. all newly incarcerated prisoners be set to labor.

I 29. All newly incarcerated prisoners in the Adult

'̀  Correctional Institutions are not set to labor.

`· COU'IT IX
i

30. Rhode Island "2neral Lcv.;s l¯>-7-27 require that

j all persons sentenced to imprisonment in the Adult Correctional

Institutions for r̀ .ore than or.e year shall c̄c· placed in

employment.

;. 31. All persons sentenced to a ú-:-r·m of more than one
yiar in the Adult Correctío:i;l Institute :̀̄.̄  are. not nl;\c.îl in

e· · loyraent.



CQ·J·¡T ×

3?-. Rho¢ìe Island General Laws 13-3-1 requires ths

i·r;csivl:ī ¯ and orientation unit oī` the. Adult Correctional

Institutions to sa."ïre.íj¾te for a period not to exceed 30 days

all persons sentenced to a tern in excess of one year- during

v;hich period various evaluations, studies, and classifications

; of such persons are to be conducted.

• 33· The receiving and orientation unit does not

segregate all persons sentenced to a term in excess of one

ï year.

i: 3;*· The receiving and orientation unit does not

i; evaluate, study, and classify all persons sentenced to a tern

!! in excess of one year.

j 33. In those instances in which the receiving and

'{. orientation unit does evaluate, study, and classify an inmate

:1 sentenced to a tern in excess of one year, this evaluation,

study, and classification is not completed within a period of

j 30 days.

'' 3'5. In those instances in which there is an
i;
¦: evaluation, study, and classification of an individual, it is
¡'

I deficient in that it fails to neet the standards for the same

required by the Rhode Island General Laws as set forth else-

i where in the conplaint and it fails to neet the standards for

the same require:! by the terns of various grants awarded to

tiiD Depar·¿:̀ :ent o:` Corrections pursuant to the Crime Control

Act of i973.

¯:OU:;T X I

37. R:̀ .-2-l·e Island General Là .̄ 3 13-3-̄ 1- requir·es the

r ;-c 3ÌVÌT¯ and or.í.'î •it at ion uni ' of tne AÖ!;lt̄ . Correctional

¯`':.;ïi;·;';ioriô to c`.i¾sify a l l person r;ento:̄ .̀c3·.; to a tei·r. in



excess of one year as maxima:!, medium, or-minimum security

ris¡:s. Such classifications are to be completed during the

initial 30 days of incarceration.

¡r `` 33. All persons sentenced to a torn in excess of

; one year at the Adult Correctional Institutions are initially
i.
! classified as maximum security risks.

¦; 39 · All persons sentenced to a term in excess of one
, I
| year at the Adult Correctional Institutions are not initially
í'̀  '
¦̀  classified as a type of security risk, but are incarcerated in
i¡
!i a maximum security facility.

,7 . ji 40. There is no nedium security security facility at
C • \

¡ the Adult Correctional Institutions, nor is there any
¡i
j: classification of inmates in a medium security status.

¦¦ ¯ COUNT XII
i;
>} Hi. Plaintiffs incarcerated in the Maximum Security
ì:
j: Facility are housed in individual cells which provide

¦¦
; inadequate living space.
¡' k2. There is inadecuate ventilation and circulation

4
¦¦ of air for plaintiffs incarcerated in cells in the î·íaxiraun

'• Security Facility.

! !13· There is inadequate heat regulation in the cells

of the Maximum Security Facility.

`·i'¦. Sanitary conditions in tho ·̄îaxinum 3¿curiïy

J Facility of the Adult Correctional Institutions are

¦ inadequate because of the prevalence of rodents.

;i5. There are innì3qu?.ta ¤hō .-rer facilities for

persons incarcor?.te:i in the "a:'.ìnun Security Facility of the

. .Mult Correctional In3tìt';ti=;is.

•'*'") `̂ "̀  r̀  ¯̀' n t ì f f 3 ^ ̀ `~`•**" *`ccr*í¯*†¯,ozí — *i 'Cthn ^*^diu`¯i Soc ' \ x `L . 'c `·r

•-•`o.c.ilit·:7 of the A·.lult Cori`o2¯¿io:ìal I;ì3-îtutior`.3 v.'ho are

- 7 -



housed i:̀i lî\r̄ 3 domj/joriea fire deprived of any privacy.

!¡7· Plaintiffs incarcerated in the Medium Security

Facility of th.; Adult Correctional Institutions who •"ire

housed i.i individual cells are provided inadequate living

space.

¾3. There are inadequate laundry facilities for

inmates at the Adult Correctional Institutions.

49 · Plaintiffs incarcerate! in the Adult Correctional

Institutions are subjected to conditions of confinement which

are monotonous, oppressive, and unhealthy.

COÜ.MT XIII

50. The defendants, and each of them as aforesaid,

are responsible for the health, safety, and well-being of all

persons incarcerated at the Adult Correctional Institutions.

51. During; the past few years there have been

numerous assaults upon prisoners in.the Adult Correctional

Institutions by other prisoners in the Adult Correctional

Institutions.

52. Plaintiffs incarcerated in the Adult Correctional

Institutions are unprotected from physical assaults and

batteries against their bodies by other inmates.

COU:JT XIV

33· 3ach year darin.~ the period of plaintiffs'

incarceration, the Rhode Island General Assembly has

appropriated monies for the rehabilitation of plaintiffs, for

'̄;̄.ia education of plaintiffs, and for the provision of nodical

a:id other care for plaintiff 3.

j·'! . Pl'ilntìf '•̀j vi!;r5 and arc the :iritendod bons '̀ ici'í r·Lo3

•̀>f 3lid ~e;iies.



; 55. The defendants and each of them as aforesaid, were

and a:̀ 3 responsible for the administration of these monies in

accordance with the dictates of the Rhode Island General

Assembly.

56. The monies appropriated by the Rhode Island

: General Assembly for the benefit of plaintiffs, as set forth

' above, have not been used for plaintiffs' benefit or in
¦.

j: accordance with the mandate of the Rhode Island General
¦ *
¦ Assembly.
i'

j: COUNT XV

57. Pursuant to the Crime Control Act of 1973, the
I:

i Department of Corrections has been awarded various grants to

; assist in the rehabilitation of individuals incarcerated at

1 the Adult Correctional Institutions. These grants have been
i·

¡! designed to assist the educational administration unit of the

¦i Adult Correctional Institutions, the treatment team of the

! Adult Correctional Institutions, the staff services unit of

j the Adult Correctional Institutions, the central registry of
j·
¦ the Adult Correctional Institutions, the medical services of
í

¦ the Adult Correctional Institutions, the food services

¦ department of the Adult Correctional Institutions, and the

Training Academy for employees of the Adult Correctional

Institutions.

õ^i. Plaintiffs v;ere and are the intended beneficiaries

; of said -rants.



: 59. "ha defendants and each of. then as aforesaid were '•

;· and ara responsible for th3 administration of these monies in j

accordance v;ith the tor!:is of the grants.

60. The monies provided by these grants have not. been

: used for plaintiffs' benefit or in accordance with the terns '•

of the grants.

COUi\?g XVI \

;; ßl. Plaintiffs incorporate, v;ith like effect as if :

! herein fully repeated, each and all of the allegations contained }
!: ì
¡ in Nicholas A. Palnigiano vs. Philip Noel, et al, Civil Action ¦

j¦ No. 74-172. |

¦ RELIEF i
!: i
\` 62. 3y reason of the above, plaintiffs and members ¡
!: ¦
• of their class have suffered and will continue to suffer j
' immediate and irreparable injury for ̀.íhich there is no
j · ¯
i: adequate remedy at law.
j v:;iERE?OR2, plaintiffs respectfully pray that this
I

¡; Court:

¦: 1. Certify this action as a class action pursuant
i

:. to Rule 23(a) and (b) of the Federal Rules of Civil Procedure

; on behalf of all persons incarcerated in the Adult

. • Correctional Institutions.

2. Declare the conditions, customs, practices,

and usā s̄s dessriboà i\er·üìn as in violation of the Constitution

: and lav:s of the United States and the laws of Rhode Island.

• 3. Psri-anently enjoin defendants from continuing

`:.he con lition3, customs, practices, and usa.~es describe.T.

ìerein an.l fou:̀.:̀1 'co be ì.̀. violation of t̀ i¾ Con3tìtutio:ì and

l;-ī./\̀. o f z'.v. :':i :.t 3··.l ." ī. a •;..-3 `.:i`. t:v,̄ > la\.¯" o f ̄ 'ho-Ì3 l o l a . i A .



j. !i · Award plaintif ī 3̄ damages in the anount of

•. 2j million dollars for the injuries they have suffered.

; 5· Such other and further relief as the Court deems
ì
i; just and proper.

Respectfully submitted
Thomas R. Ross, et al
By their attorney,

I

Robert 3. '•tann, Esquire
231 l/ickenden Street
Providence, Rhode Island

C E R T I F I C A T I O N

j· I hereby certify that an exact copy of the within
¡

I Co:iplaint v;as hand delivered to the Department of the Attorney

'; General, Attn: Ronald A. Dwlg;ht, 250 Benefit Street,

\ Providence, Rhode Island, on the day of June, 1975.


