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IN THE UNITED 3TATES DISTRICT COJRT o
POR THE DIZTEICT OF RHODE ISuAQQ_ ﬂ’d )
Lol Py / {

THOMAS R. ROSS, individually and
in his capaclty as President of
the Jational Prisoners Reforn
Association; NICHOLAS A.
PALMIGIANO; ROMEO GABRIELF;
DOMALD BRANDT; and NATIOWAL
PRISONERS REFOW ASSOCIATION
et al

Plaintiffs

vs. Civil Action Mo.

PHILIP W. NOEL, individually &nd
in his official capacity as
Governor of the State of Rnode
Island; DONALD TAYLOR, indivicdually
and in his official capaclt: as
Acting Director of the
Department of Corrections;

JAMES MULLEN, individually and
in his official capacity as
Tarden of the Adult

Correctional Institutions; and
ROBERT BLACKX, individually and
in his official capacity as
Senior Classification Officer

of the Adult Correctional
Institutions, et al

NDefendants

Palmigiano v. Almond

LT

75-0032




‘_‘v\»

e%

COIPLAIIT-CLASS ACTIZH

URISDICTION

1. This is a civil action arisin< under the
~aited States Constitution, carticularly under the
orovisions of the Fifth, Eizhth, Ninth and Tourteenth

ifmendments to the Unilted States Constitution and federal

[}

law, more particularly 42 U.S.C. Section 19223, 23 U.S.C.
Z2ctions 2201 and 2202, and under certain statues of the
State of Rhode Islang.

2. Plaintiffs ars inmates of the Adult
Correctional Institutions at Cranston, Rhode Island, and an
organization representing inmates at the Adult Correcticnal
Institutions.

3. Defendant Philip W. Ho2l is the Governor of
the State of Rhode Island.

., Defendant Donald Taylor is the Acting Director
o the Department of Corrections of the Statve of Rhode
Ts3land.

5. Defendant James . Mullen 1s %arden of the

~7iult Correctional Institutions, Cranston, Rhode Islanil.

G. Defendant Rouert B3lack 1s :tihz2 Senior

Classification QOfficer of ths Adult Torrectional Institu
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CLARS AZTINT ALTSGATIVIE
7. The named plaintiffs bring this action on their

oun bzhalf and »ursaant to iz 23(a}, (L)1), and (h)(2) e¢°

sa2 Pederal Rules of Civil Prozzdure on nersons

Cimargerated in the Aduls Torroctional I

2.0 0n infornation 2nld Lelia?, »lzlatlfls!' clnas: is
LR [C TR PR ~ ey o I T B R S T~ e <y
2reorised of awoaraximately 07T 2erssis 201 13 50 nunierons s Lo
~aie joinder of a2ll mexsters Imoractical.

.




. Plaintifis chzi
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snhe conditions of their confinement.
3. Tha conditions of plaintilfs’ confinensnt afflfect
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11. The purposes confined
are enumerated in the Rhode Island General Laus, as set
forth with greater particularity her2in; the apdropriations

o the Rhode Island General Assembly for the Department of

Corrections, and the terms of various granis awarded to the

Department of Corrections nursuant to the Crime Control Act

of 1973.
12. A purpose of nlaintiffs! incarceration

enumerated in the above sources is the rehabilitation of

* oo

nlaintiffs and the preparation of plaintiifs for a meaningful

and productive life upon the completion of thelr period of
confinement.
13. Plaintiffs' incarceration dozs not accomnlish

this purpose and as a result thereofl plaintiffs confinement

1

is in violation of their rishts under tha Fourteenth Amendment

to the United States Constitution and under the Civil Ricnts

Tavs of the United States.

14. ™he allocation ¢ resources To assist nrisoners

ay the Aduliy Correctional Institutions in Cranston, Rhode

Zsland, iz made in an arbiitrary and zanricious rianner,

surveentn foendmeant ri
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at the Adult Correctional Institutions discrirminates apainst
cartain classas of prisoners in violation of thelr Tourteenth
Anmendment right to equal prosz2atlon of the laws. The

classes discrinminated asainst include: prisoners sentenced
to life terms; women prisonsrs; prisoners classified

rotective custody; prisoners sentenced to terms of less than

cr

‘one year; and prisoners incarcarated in the Medlum Security

Facility of the Adult Correctional Institutions.

couNy IV

16. The cumlative effects of plaintiffs' confinement

>
as set forth nerein, have dezxrived plaintiffs of their
constitutional right to be free from cruel and unusual
punishment.
COUNT V
17. Rhode Island Gensral Laws 13-3-2% assicns the
educational and vocational training unit of the Department of
Corrections the duty of deternining the educational and
vocatlonal needs and aptitudzs o each person imprisoned in
the Adult Correctional Institutions. -
15. The educational and vocational traininc unis
d0235 not Jdeleprnine the educziional and voeaiinnal n=2is and
aptitulde of each person imprlsoned in tnz Adult Corvectional
Insticutions.
DRSNS
19. Rande Islant Tone2ral Lnuws 17-7-1 crontes
racaelivias and orionintion i 27 The CSanaeo-ant 27 Jo-crorTlong
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20. The receiving and orientation unit is char=ed

with certain responsicilitiss to all ver

2]

ons sentenced to thne
Adult Correctional Institutions for riore than one year. These

esvonsibilities include the study and evaluation of all such

nersons to develop a progran ¢f rehabilitation, education, and.

e

medical and other care as is nscessary and appropriate to

prepare such persons to become useful members of soclety.
21. The development of a program of rehabilitation

for each verson is to be predicated upon information fron

a vafiety of sources, to wit, medical, psychometric, and

psychological exams} the criminal record of the individual;

the person's case history; the record of the Department of

tha Attorney General; and the record of the sentencing court.

22. The receiving and orientation unit of the Adult

Q

orrectional Institutions does not study and evaluate all

bot .
versons sentenced thereto for more than one year, .not does it

(o]

repare a program of rehabilitation, education, medical, and

other care for all such persons, with the goal of preparing
such persons to become useful members of society.

23. Programs of rehabilitation which are developed
for sone ﬁersons sentenced to the Adult Correctional

Institutions for more than one year are not formulated on

tha tasis of the information 2hodz Island G2nsral Laws 123-3-1

[

mandates be usel as the basis Zfor the construction of pro~rans

of rehabilitation.

VIT

24, Rhode Island Geonzral Laws 13-2-23 reauires the
arilen of the Adult Corraechtisnial Institulions Lo see that all
srisonars therein are activelsr enrmacad in

vocatlonzl training, or other 2c0ivity prescridbed for Lhan.
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25. There is no progran of worii, education,
vocational training, or other activity prescribed for each
prisoner.

26. Each prisoner is not actively engaged in a
vrowram of work, education, vocational training, or ofher
activity prescribed for him or her.

27. 1In those cases 1n which there 1s a program of
work, educatlon, vocational tralning, or other activity
prescribed for 4n inmate the program is deficlent 1in that it
fails to meet minimally acceptable professional standards
for such programs, it fails to meet the standaéds for such
programs required by the Rhode Island Generz2l Laws as set
forth elsewhere in the complaint, and it fails to meet the
standards for such vrograms required by ths terms of various
srants awafded to the Department of Corrections pursuant to

the Crime Control Act of 1973.

couNT VIII
23. Ruode Island General Laws 13-2-25 reguires that
all newly 1ncarcerated prisoners be set to labor.
29. All newly incarcerated prisoners in the Adult

Correctional Institutlions ara not set to labhor.

SoIT IX
30, Thoade Island Ze2neral Lows 13-7-27 reguiras thas
211 persons sentenced to Imprisconment in the Adult Correctional

Institutions for more than cne yecar shall te nlaced in

31. All persons saatenced to a2 Uarm oof nore than one

sHitutionn are not nlacel in
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32. Rnode Island Gen2aral Laws 13-3-1 requires the
roc2iviing and orientation unit of tne. Adult Correctionzl

utlons to ssxresate for a period not t> exceed 30N days

3211 D2rscns senience
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to a term in excess of one year Jduring
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which period various evaluations, studies, and class
of such nersons ars to be conducted.
33. The recelving and orientation unit does not

segrezate all persons sentenced to a term In excess of one
N

3%. The receiving and orientation unit does not
evaluate, study, and classify all persons sencenced to a term
in excess of one
35. In those instances in which the receiving and
orientation unit does evaluate, study, and classify an inmate

o
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sentenced to a ternm in excess of one year, this evaluation,
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study, and classification is not completed within a period of
30 days.

35. In those instances in which there is an
evaluation, study, and classification of an individual, it is
deficient in that it fails to meet the standards for the same
requirad by the Phode Island General Laws as set forth else-
nere in She cormplaint and it fails to meet the standards for

the same ragulredl by the terms of various grants awarded to

pursuant to the Crime Control

37. Phede Island Te2neral Laws 12-3-1 regulres the

a5 to olassify 2all rnerson sent2neczi to a Lerr in
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axcess ol one year as maximuan, medium, or ninirum security
risizs. BSuch classifications are to be completed during thne
initial 30 davs of incarceration.

33, All persons sentenced to a tern in exeess of
one year abt tnhnz Adult Correctional Institutions are initially

classified as mazimum security risks.

39. All persons sentenced to a term in excess of one

vear at the Adult Correctionzl Institutions are not initially

’

classified as a type of security risk, but are Incarcerated in

a maximum security facility.

40. fThere is no nedium security security facility at

the Adult Correctional Institutions, nor is there any

classification of inmates in a medium securlty status.

COUNT XTI
L1, Plaintiffs incarcerated in the lMaximum Security
Facility are housed in individual cells which provide
inadequate living spnace.
42. There is inadecuate ventilation and circulation

of air for plaintiffs incarcerated in cells in the Maximunm

Security Facility.

43, There 1s inadecuate heat regulatlon in the cells

of the Maximum Security Facility.
B, Sanitary condicions in tho Maxirum 3z2curicy
Facility of the Ldult Correcitional Institutions are

ol

inadequate because of tie pravalence of rodents.

- 3 4 ~
howwer facilities for

7 Tacllity of tha
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maarcerated in Che Tledlum Securltiy

"acility of tho Alult Corracilonal Instit

1o lons ho are
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Tazillity of the Adult Correciional Institutions who are
aoused 1a individual cells are orovided inadesquate living

[N

. There are inadeguate laundry facilities for

inmates at the Adult Corrsctional Institutions.
49. Plaintiffs incarceratel in the Adult Correctional

Institutions are subjected to conditions of confinement which

are monotonous, oppressive, and unhealthy.

50. The defendants, and each of them as aforesaid,
are responsible for the health, safety, and well-being of all
oersons incarcerated at the Adult Correctional Institutions.

51. Dﬁring the past few years there have been
nunerous assaults upon prisoners in.the Adult Correctional

Institutions by other prisoners in the Adulft Correctional

52. Plaintiffs incarcerated in the Adult Correctional
Institutions are unprotected from physical assaults and

batteries against thelr bodies by other inmates.

53. Zach year during the nmeriod of nlainti

izcarceration, cie Rhode Iszland Ceneral Assembly has

= DYttt PO e o
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55. The defendants and each of them as aforesaid, were

and are responsible for the adminisftration of these monies In

zccordance with the dictates of the Rhode Island %Seneral

56. The monies avpropriated by the Rhode Iéland
Ganeral Assembly for the benefit of plaintiffs, as set forth
atove, have not been used for plaintiffs! benefit or in
accordance with the mandate of the Rhode Island General

Fs

Lssembly.

57. Pursuant to the Crime Control Act of 1973, the
Dapartnent of Corrections has been awardad various grants to
assist in the rehabilitation of individuals incarcerated at
thie Adult Correctional Institutions. These grants have been

tned to assist the educational administration unit of the
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A4dult Correctional Institutions, the treatment team of the
A3dult Correctional Institutions, the staff services unit of
the Adult Correctional Institutions, the central registry of
the Adult Correctional Institutions, the medical services of
the Adult Correctional Instltutions, the food services
denartment of the Adult Correctional Institutions, and the
Tral

ning Academy for ernloyees of the Adult Correctional

53. Plaintiffs wer2 and are the intended venaiiciaries

o” said crants.

.



59. ™he defendants and cach of then as aforesaid were

L

and are responsivle Tor th2 adninistration of these monies in

accoriance with the terms of the srants.

69. T™h2 monies »rovided by these pgrants have not been

f

used for »laintiffis' benafiv or in accordance with the
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of the grants.
COUNT XVI
61. Plaintiffs incorporate, with like efflect as if
hérein fully repeated, each and all of the allegations contained

in Nicholas A. Palmigidno vs. Pnilio Noel, et al, Civil Action

No. T4-172.

62. By reason of the above, plaintiffs and nembars
of their class have suffered and will continue to suffer
immediate and irrenarable injury for which there 1s no
adequate remedy at law.

WAEREFDRE, plaintiffs respectfully pray that this
Court:

1. Certifly this z2ction as a class action pursuant
£o Rule 23(a) aad (b) of the Federal Rules of Civil Procedure
on behalf bf all nersons incarcerated in the Adult

Correctional Institutions.

2. Declare the conditions, customs, practices,

fote

a5 described hersoin as in violation of the Constitution
and laws of the United States and the laws of Rhode I[sland.

3. Parrmanently enjoin defendants from continuing

{he lavs
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4. Award plaintiffs damages in the amount aof
25 million dollars {for the in'uries thse

5. Such other and further reliefl as the Court deecms

2

Just and proper,

Respectfully submitted
Thomas R. Ross, et al
By their attorney,

Rovert B. :lann, Esquire
- 231 Vickenden Street
Providence, Rhode Island
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I hereby certify that an exact copy of the within
Conplaint was hand delivered To tha Department of the Attorney
General, Attn: Ronald A. Dwizht, 250 Benefit Street,

Providence, Rhode Island, on the day of June, 1975.
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