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IN THE UNITED STATES DISTRICT COURT FOR THE

DISTRICT OF MINNISOTA

CHILD EVANGELISM FELLOWSHIP )
OF MINNESOTA, )
)

Plaintiff, )

)

VS. ) Case No

)

MINNEAPOLIS SPECIAL SCHOOL )
DISTRICT #1, - )
)

Defendant. )

)

COMPLAINT FOR DECLARATORY JUDGMENT, PRELIMINARY AND
PERMANENT INJUNCTIVE RELIEF AND DAMAGES

COMES NOW Plaintiff, CHILD EVANGELISM FELLOWSHIP OF
MINNESOTA (hereinafter “CEF”), by and through counsel, and files this civil action and
- respectfully requests this Court to issue injunctive relief, declaratory judgment and award
damages for violations of the United States Constitution by Defendant, MINNEAPOLIS
SPECIAL SCHOOL DISTRICT #1 (hercinafter “the District™). In support thereof, CEF
shows as follows:

1. CEF seeks preliminary and permanent injunctive relief enjoining the
District, its agents, servants and employees and those acting in active concert and with

actual notice thereof, from violating CEF’s right to freedom of speech, free exercise of
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religion, equal access, equal protection, and right to Due Process of Law guaranteed by
the First and Fourteenth Amendments to the United States Constitution.

2. CEF also prays for declaratory judgment to determine the constitutionality
of the District’s actions in denying CEF the opportunity to exercise its constitutional
rights and to declare the actions unconstitutional as a direct violation of the First and
Fourteenth Amendments to the United States Constitution.

3. CEF also secks nominal and compensatory damages.

4. An actual controversy exists between the parties involving substantial
constitutional issues, in that the District’s actions violate the United States Constitution.

JURISDICTION AND VENUE

5. This action arises under the First and Fourteenth Amendments to the United
States Constitution, 42 U.S.C. § 1983.

6. This Court has jurisdiction of this claim under, and by virtue of, 28 U.S.C.
§§ 1331, 2201-02.

7. Venue is proper under 28 U.S.C. § 1391 (b). Each and all of the acts
alleged herein were done by the District’s application of the statutes, ordinances,
regulations, customs, policies, procedures, and law of the Statc of Minnesota and the
Minneapolis School District.

8. This Court is authorized to grant declaratory judgment under the

Declaratory Judgment Act, 28 U.S.C. §§ 2201-02, implemented through Rule 57 of the
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Federal Rules of Civil Procedure, and to issue the injunctive relief requested by CEF
under Rule 65 of the Federal Rules of Civil Procedure.

9. This Court is authorized to grant CEF’s prayer for relief regarding costs,
including a reasonable attorney’s fee, under 42 U.S.C. § 1988.

PARTIES

10.  CEF is a not-for-profit religious organization, incorporated in Missouri.

11.  The District is the governing body for the public schools in Minneapolis,
MN, with the authority to sue and be sued, and was at all times relevant herein, acting
within the course and scope of its authority and under color of law.

STATEMENT OF FACTS

12. The Good News Club is a club for children sponsored by CEF, that
encourages learning, spiritual growth, service to others, and other activities that support
the development of social, mental, physical, and creative abilities of school-age youth
provided as structured youth programs during high-risk times in the student’s life.
Furthermore, the Good News Club programming design promotes youth spiritual and
personal leadership development which helps to improve academic performance.

13. CEF wants to use District facilities, including equal access to the after-
school activities bus, continued recognition as a Partner in the Community Partners

Program (hereinafter “Program”) including all the benefits and privileges other similar
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organizations receive as Community Partners, and continued inclusion in the Community
Partner registration form under the “class choices” list.

14.  The Good News club is open to all boys and girls between the ages of five
and twelve, regardless of religious background, or lack of religious belief.

15. CEF does not charge a fee for attendance. Neither fees, nor tithes, nor
collections or contributions are taken during meetings, nor are commercial or fundraising
activities permitted.

16. Good News Club meetings are designed only for clementary-age students
and include Bible lessons, creative learning activities, stories about missionaries and
biblical figures modeling spiritual and personal leadership, songs, and scripture memory.

17.  Children are taught biblical principles, moral values, character qualities,
respect for authority, relationships, morals, character development, and issues of
importance to the community.

18.  Good News Clubs are nondenominational.

19. As Good News Clubs are nondenominational, the Clubs do not meet in
churches.

20. As Good News Clubs are for elementary-aged children, the meetings are
best conducted on elementary school campuses after-school.

21. Because of the difficulty with parents having to provide transportation off

school premises, the elementary school and the after-school activities bus available for

Complaint - Page 4



CASE 0:10-cv-02687-JRT-JJK Document 1 Filed 06/28/10 Page 5 of 24

use by other non-religious Community Program Partners provide the best location and
safe transportation for such clubs.

22.  Good News Clubs do not provide separate transportation, and most parents
are not capable of providing transportation to and from Good News Club meetings.
However, the central location of an elementary school and the equal access to the after-
school activities bus allows parents to send their children to a Good News Club.

23.  Using elementary school facilities including the after-school activities bus
for Good News Club meetings is also done for safety. Requiring young children to walk
off campus increases the risk of injury, abduction, and death. Parents and their children
need a safe, familiar place and equal access to safe transportation facilities used by
similar organizations.

24.  Minn. Stat. § 124D.19, subd. 12 (2006), entitled, “Community Education
Programs; Advisory Council” (hereinafter “Statute”), and subdivision 12, entitled,
“Youth after-school enrichment programs” states: “Bach district operating a community
education program under this section may establish a youth afier-school enrichment
program to maintain and expand participation by school-age youth in supervised
activities during nonschool hours. The youth after-school enrichment programs must
include activities that support development of social, mental, physical, and creative

abilities of school-age youth; provide structured youth programs during high-risk times;
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and design programming to promote youth lcadership development and improved
academic performance.”

25. Pursuant to the Statute, the District created the Community Partners
Program, and created regulation 1301 A, entitled, “Categories and Types of Community
Partners” (hereinafter “1301 A”) and regulation 1301 B, entitled, “Partnership Contracts”
(hereinafter “1301 B”). Depending on what “Category” and “Type” of Community
Partner the District designates each partner under 1301 A, the Community Partner must
adhere to a number of “Standard Assurances” as part of the contractual relationship. CEF
always has adhered to “Standard Assurances™ 1-11.

26.  These regulations require Community Partners to sign a contract under
1301 B. Before CEF’s removal from the Program by the District for the 2009-2010
academic year, CEF and the District both signed this contract for five (5) previous years.

27. Standard  Assurance #1, entitled, “Affirmative Action and

]

Nondiscrimination,” is applicable to all partners and states: “Community Partner shall
have a policy prohibiting illegal discrimination against employees on grounds of race,
color, creed, religion, age, sex, disability, marital status, affectional/sexual orientation,
public assistance status, or national origin.”

28.  Standard Assurance #11, entitled, “Indemnification (Check A or B)” under

“Requirements for Non-Governmental Organizations™ section #4 states: “Community

Partner and its members shall indemnify and save and hold MPS, its employees, officers,
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directors, subcontractors and agents (collectively “employees”) harmless against any and
all claims, demandé, suits, costs, judgments, or other forms of liability to third parties,
actual or claimed, including attorneys’ fees, for injury to property or persons, arising out
of the acts or omission of Community Partner, its members, employees, officers,
directors, subcontractors and agents in the performance of services to MPS or its
students.”

29.  Pursuant to the District’s Community Partner Program, organizations listed
as Partners include the Boy Scouts of America, Big Brothers and Big Sisters, Catholic
Charities, Lutheran Social Services of MN, National Council of Jewish Women, and
Boys and Girls Clubs of the Twin Cities. CEF was an active approved Partner for five (5)
previous years, but the District recently removed it from the list. On March 25, 2010,
Assistant District General Counsel for the District, Amy Moore, wrote a letter stating that
“CEF programming was not appropriate” because “CEF Programming included Icading
the children in prayer, teaching them that Jesus Christ is their savior, and studying
Biblical passages.”

30. CFEF is similar to these other approved organizations but for its religious
content and viewpoint.

31.  The District has created a limited public forum.
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32.  During the 2009-2010 school year, the District told CEF that it could no
longer be listed on the “class choices” registration form for the Community Partners
Program.

33. The District also told CEF that it could no longer use the after-school
activities bus.

34. CEF was listed on the “class choices” registration form and permitted to
use the after-school activities bus for five (5) years prior to this announcement, until the
District removed CEF from the list for the 2009/2010 school year. There were never any
problems during the five (5) years CEF was an approved partner.

35. The District has in fact permitted the Boy Scouts and other similar
organizations to be listed on the “class choices” registration form, and the opportunity to
use the after-school activities bus.

36. Good News Clubs address many of the same subjects addressed by Boy
Scouts, except these subjects are addressed from a religious, and particularly a Christian,
viewpoint. Good News Clubs support the ideas of Scouting by teaching children to be
trustworthy, loyal, helpful, friendly, courtcous, kind, obedient, cheerful, thrifty, brave,
clean, and reverent. Good News Clubs teach moral and character development.

37. The Good News Clubs in Minneapolis begin each meeting by reciting the

Pledge of Allegiance.
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38. Much of the focus of the Good News Clubs is on teaching the children on
how to become good citizens, they are taught respect for authority, to be responsible, and
how to develop leadership skills. All of these facets of the Good News Club aid the
children in becoming good citizens of the United States.

39. Each year, the District requires each participating Community Partner
through the Program to submit a renewal application.

40. CEF was a Community Partner with the Program for five (5) years prior to
2010.

41.  This past fall, the District notified CEF that it would be removed from the
list of partners, denied access to the after-school activities bus, and removed from the
“class choices” registration form for the Program.

42. CFF was told that the reason for its removal was due to questions raised
about the content of the Good News program and because it was religious in nature.

43, Upon information and belief, groups such as Boy Scouts, Girl Scouts, Big
Brothers and Big Sisters and others have been accepted as Partners of the Program.

44, CEF’s local ministry leader, Maureen Berger, was notified this past fall by
the Community Education Coordinator at Jenny Lind Elementary School, Sandi
McDonald, that CEF had been removed from the list of partners for the Program,

45. Ms. McDonald explained that as a result of CEF’s removal from the

Program, CEF would no longer be able to provide participating students the benefit of
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using the after-school activities bus and that CEF had been removed from the “class
choices” registration from.

46.  The 2009-2010 registration form states that classes began on October 12,
2009. The school dates for winter break were December 21, 2009 through January 1,
2010, and CEF had its first meeting after the break in early January 2010. At this
meeting, the children were told that they could not ride the activities bus home because
CEF was not a recognized Partner, (See Exs. K, L, N).

47.  Mr. Tunell, CEF’s state director, later contacted Jack Tamble, Director of
Community Education, to inquire as to why CEF was removed. Mr. Tunell did not
receive a call back from the District until a week later, the day of the next CEF meeting,
and Mr. Tunell received a voicemail from Mr. Tamble stating that he would call back
sometime that day. Mr. Tunell called the District back to try to reconcile the situation
before the CEF meeting began. CEF sought equal access to school facilities, including
the after-school activities bus. The District transferred Mr. Tunell to Legal Counsel when
he called the District back.

48.  Mr. Tunell was told by legal counsel that because the District publishes the
Partner organizations, including CEF would somehow be promoting a religious view.

49.  Mr. Tunell called again to try to speak to Mr. Tamble to reconcile the
situation, and when asked why the District was changing their position Mr. Tamble said

that ‘someone’ had overheard a club meeting and raised questions about the content of
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the Good News Club program. Mr. Tunell asked if it was a parent or staff, and Mr.
Tamble said that he would only say that ‘someone’ had questioned the practice and the
District had to respond. The District would no longer allow CEF to be an after-school
Community Education Program partner.

50.  Neither the Statute nor the written District regulations governing the
Program have any such restriction on religious nonprofits or offerings with religious
content or viewpoint.

51. On February 18, 2010, counsel for CEF wrote a letter to the District stating
that CEF should be allowed equal access to continued membership as a Community
Partner, equal access to the use of the after-school activities bus, and equal access to be
included in the registration form’s list of “class choices.”

52. On March 25, 2010, counsel for CEF received a response from Amy
Moore, Assistant District General Counsel for the District stating that CEF’s program
content was not appropriate.

53.  Counsel for the District did not refute that CEF’s program attains the same
goals and purposes of the Statute and the Program, but stated that the Program is
“reviewed and monitored by the District’s Community Education Department” and
claims that “organizations are leading or providing programs on behalf of the district”

and that these organizations are “government speakers.” Counsel for the District also

states that “classes are advertised on a District Sponsored, school based flyer.” The
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registration form flyer the District refers to designates each school sponsored program as
“ALC” and other organizations, like CEF and Boy Scouts, as “C.Ed.”

54.  CEF, the Boy Scouts, and other organizations that seek to help the District
through the Community Partnership Program are not in fact government speakers. The
District’s own regulation “1301” entitled “Community Partners™ states that “[a]ny non-
school, non-district sponsored group or individual may apply to become a Community
Partner with the Minneapolis Public Schools.”

55. The content and viewpoint of CEF helps school-age youth children attain
the goals stated in the Statute.

56. The refusal by the District to allow CEF to be a Community Pariner caused
a dramatic reduction in attendance and the ability of CEF to offer a program to attain the
goals stated in the Statute. The number of students who attended Good News Club
mectings was 31 students in 2004-2005, 26 students in 2005-2006, 36 students in 2006-
2007, 47 students in 2007-2008, 47 students in 2008-2009, and 10 students in 2009-2010.
From these numbers it is apparent that the District’s actions have had an adverse effect on
the attendance at GNCs in the Minneapolis Special School District #1. 47 students
attended in the school years 07-08 and also in 08-09, but only 10 in 09-10. These
numbers translate into a drop of about 79% in one year. Additionally, CEF suffers
financial costs due to not being listed with other similar after-school programs, and

instead must pay for and print separate invitation flyers to be distributed to the students.
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ALLEGATIONS OF LAW

57.  The application of the Statute and actions of the District are clear, blatant
and intentional violations of well-established law.

58. The District’s denial of the request to reinstate CEF as a Community
Partner, allow CEF equal access to the after-school activities bus, and to be listed on the
Community Partner’s registration form under “class choices” violates CEF’s rights.

59.  The application of the Statute by the District is discriminatory as it allows
the Boy Scouts and similar organizations to enjoy privileges that have been denied to

CEF.
60. Due to the District’s unconstitutional actions and application of the Statute,
CEF has been irreparably harmed.
COUNT I - VIOLATION OF CEF’S RIGHT TO FREEDOM OF SPEECH
61. CEF hereby reiterates and adopts each and every allegation in the preceding

paragraphs numbered 1 through 60.

62. The Free Speech Clause of the First Amendment to the United States
Constitution, in conjunction with the Fourteenth Amendment, prohibits the District from
abridging CEF’s freedom of speech.

63. The Statute, as construed and applied by the District, denies CEF the ability
to communicate with students in the District on the same basis as the Boy Scouts or other

organizations named under the Community Partners list.
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64. The Statute, as construed and applied by the District, discriminates on the
basis of content and viewpoint.

65. There is no compelling government interest sufficient to justify the
District’s action in removing CEF from the list of Minnesota Public Schools Community
Partners and denying CEF all the rights, privileges, and use of facilities available to
similarly situated Partners.

66. The Statute, as construed and applied by the District, is not the least
restrictive means to accomplish any permissible government purpose sought to be served.

67. The Statute, as construed and applied by the District, is not a narrowly
tailored restriction on free speech.

68. The Statute, as construed and applied by the District, does not serve a
significant government interest.

69. The Statute, as construed and applied by the District, does not leave open
ample alternative means of access to students or facilities equal to those enjoyed by
similar organizations.

70. The Statute, as construed and applied by the District, is unreasonable, and
imposes unjustifiable and unreasonable restrictions on constitutionally protected speech.

71.  The Statute, as construed and applied by the District, unconstitutionally
chills and abridges the right of CEF to engage in free speech guaranteed by the First

Amendment.
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72.  CEF has no adequate remedy at law to correct the continuing deprivation of
its most cherished constitutional liberties.

73.  As a direct and proximate result of the District’s continuing violations of
CEF’s rights, CEF has in the past and will continue to suffer in the future direct and
consequential damages, including but not limited to, the loss of the ability to exercise its
constitutional rights.

WHEREFORE, CEF respectfully prays that the Court grant the relief set forth

herein.

COUNT II - VIOLATION OF CEF’S RIGHTS TO FREE EXERCISE AND
FREE SPEECH (HYBRID CLAIM)

74.  CEF hereby reiterates and adopts each and every allegation in the preceding
paragraphs numbered 1 through 60.

75.  The District’s actions and application of the Statute implicate and violate
CEF’s right to the free speech and free exercise of religion, as guaranteed by the First and
Fourteenth Amendments to the United States Constitution.

76.  CEF has a religious belief that it is to teach the Bible and provide spiritual
and moral guidance to children.

77. CEF acts upon this religious belief by sponsoring Good News Club
meetings in school facilities during after-school hours.

78.  CEF’s religious beliefs are sincerely and deeply held.
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79.  The District’s actions and application of the Statute substantially burden
CEF’s sincerely-held religious beliefs.

80.  The District’s actions and application of the Statute target CEF’s religious
speech.

81. There is no compelling government interest sufficient to justify the
District’s actions and application of the Statute.

82. The District’s actions and application of the Statute are not the least
restrictive means to accomplish any permissible government purpose sought to be served.

83. The District’s actions and application of the Statute are not narrowly-
tailored restrictions on CEE’s free exercise of religion, as guarantced by the First
Amendment to the United States Constitution.

84.  The District has failed or refused to accommodate CEF’s sincerely-held
religious beliefs.

85.  CEF has no adequate remedy at law to correct the continuing deprivation of
its most cherished constitutional liberties.

86. As a direct and proximate result of the District’s cohtinuing violations of
CEPF’s rights, CEF has in the past and will continue to suffer in the future direct and
consequential damages, including but not limited to, the loss of the ability to exercise its

constitutional rights.
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WHEREFORE, CEF respectfully prays that the Court grant the relief set forth
herein.

COUNT III - VIOLATION OF CEF’S RIGHT TO EQUAL PROTECTION

87.  CEF hereby reiterates and adopts each and every allegation in the preceding
paragraphs numbered 1 through 60.

88. CEF’s right to equal protection under the laws is protected by the Equal
Protection Clause of the Fourteenth Amendment to the United States Constitution.

89.  The Statute, as construed and applied by the District, is an unconstitutional
abridgment of CEF’s right to equal protection of the laws and is not facially neutral.

00. The Statute, as construed and applied by the District, is an unconstitutional
abridgment of CEF’s right to equal protection of the laws because the District is
permitted to treat CEF differently from other similarly situated groups on the basis of the
- content and viewpoint of CEF’s message.

91.  The Statute, as construed and applied by the District, is not supported by a
compelling governmental interest sufficient to justify its enactment.

92. The Statute, as construed and applied by the District, is not the least
restrictive means to accomplish any permissible government purpose sought to be served
by the actions.

93.  The Statute, as construed and applied by the District, imposes irrational and

unjustifiable restrictions on CEF.
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94.  The District, in violation of the Equal Protection Clause, has caused, and
will continue to cause, CEF to suffer undue aﬁd actual hardship and irreparable injury.

95.  CEF has no adequate remedy at law to correct the continuing deprivations
of CEF’s most cherished constitutional liberties.

96. As a direct and proximate result of the District’s continuing violations of
CEF’s rights, CEF has in the past and will continue to suffer in the future direct and
consequential damages, including but not limited to, the loss of the ability to exercise its
constitutional rights.

WHEREFORE, CET respectfully prays that the Court grant the relief set forth
herein.

COUNT IV - VIOLATION OF THE ESTABLISHMENT CLAUSE

97.  CEF hereby reiterates and adopts each and every allegation in the preceding
paragraphs numbered 1 through 60.

08.  The Establishment Clause of the First Amendment, incorporated and made
applicable to the states by the Fourteenth Amendment to the United States Constitution,
prohibits government from establishment of religion.

99.  The Establishment Clause prohibits excessive government entanglement
with religion.

100. The Establishment Clause prohibits the government from showing hostility

toward religion.
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101. The District has granted access to secular nonprofit organizations that use
District facilities to teach character and leadership to children.

102. The District has refused to extend these same privileges to CEF because it
teaches character and leadership development to children through a Christian viewpoint
and by means of Christian content.

103. The District’s assessment and analysis of what constitutes too much
Christian viewpoint and content lacks sufficient guidelines and excessively entangles the
District in religion.

104. The District’s assessment and analysis of CEF’s viewpoint and content
after five (5) years of partnership originated from a single heckler’s veto and is an
unwarranted extension of the Establishment Clause.

105. The District’s application of the Statute has and will continue to cause CEF
to suffer undue and actual hardship and irreparable injury.

106. CEF has no adequate remedy at law to correct the continuing deprivations
of its most cherished constitutional liberties.

107. As a direct and proximate result of the District’s continuing violations of
CEF’s rights, CEF has in the past and will continue to suffer in the future direct and
consequential damages, including but not limited to, the loss of its ability to exercise its

constitutional rights.
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WHEREFORE, CEF respectfully prays that the Court grant the declaratory and
injunctive relief set forth herein and award such damages to CEF as are reasonable and
just.

COUNT V - VIOLATION OF CEF’S DUE PROCESS RIGHTS

108. CEF hereby reiterates and adopts each and every allegation in the preceding
paragraphs numbered 1 through 60.

109. The Due Process Clause of the Fourteenth Amendment to the United States
Constitution prohibits government from creating or enforcing laws that forbid or require
the doing of an act in terms so vague that men of common intelligence must necessarily
guess at its meaning and differ as to its application.

110. The District’s actions and application of the Statute violate CEF’s right to
Due Process as guaranteed by the Fourteenth Amendment to the United States
Constitution.

111. The District’s actions and application of the Statute are an unconstitutional
abridgment of CEF’s due process rights because the District is permitted to interpret a
Statute in a way that treats CEF differently from other similarly situated groups on the
basis of the content and viewpoint of CEF’s message.

112. The District’s actions and application of the Statute are an unconstitutional
abridgment of CEF’s due process rights because men of common intelligence must

necessarily guess at its meaning and differ as to its application.
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113. The Statute, as applied and construed by the District, is vague in that the
District itself interpreted the Statute to permit CEF as a partner for several previous ycars.
The District recently reviewed existing partners and re-interpreted the Statute and
consequently terminated CEF’s membership as a Community Partner.

114. The Statute, as applied and construed by the District, is not supported by a
compelling governmental interest sufficient to justify its enactment.

115. The Statute, as applied and construed by the District, is not the least
restrictive means to accomplish any permissible government purpose sought to be served
by the actions.

116. The Statute, as applied and construed by the District, imposes irrational and
unjustifiable restrictions on CEF.

117. The District, in violation of the Due Process Clause, has caused, and will
continue to cause, CEF to suffer undue and actual hardship and irreparable injury.

118. CEF has no adequate remedy at law to correct the continuing deprivations
of CEF’s most cherished constitutional liberties.

119. As a direct and proximate result of the District’s continuing violations of
CEF’s rights, CEF has in the past and will continue to suffer in the future direct and
consequential damages, including but not limited to, the loss of the ability to exercise its

constitutional rights.
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WHEREFORE, CEF respectfully prays that the Court grant the relief set forth
herein.

PRAYER FOR RELIEF

WHEREFORE, CEF prays for judgment as follows:

A.  That this Court issue Preliminary and Permanent injunctions, enjoining the
District’s application of the Statute, and enjoining the District, the District’s officers,
agents, employees and all other persons acting in active concert with them, from
enforcing the Statute as applied by the District against CEF so that:

1. The District must allow CEF to be reinstated as
a Community Partner, included in the
Community Program registration form under
“class choices” and also allowed equal access to
facilities of the District, including the after-
school activities bus, on an equal basis with
other non-religious groups that are permitted to
use the after-school activities bus and other
school facilities.

2. The District will not use the Statute in any
manner to infringe on CEF’s Constitutional
rights.

B. That this Court render a Declaratory Judgment declaring the District’s
application of the Statute unconstitutional under the United States Constitution and
declaring that the District, its officers, agents, employees and other persons acting in
active concert with them, unlawfully obstructed CEF from exercising CEF’s

constitutionally-protected rights, so that:
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1. The District must allow CEF to be reinstated as
a Community Partner, included in the
Community Program registration form under
“class choices™ and also allowed equal access to
facilities of the District, including the after-
school activities bus, on an equal basis with
other non-religious groups that are permitted to
use the after-school activities bus and other
school facilities.

2. The District will not use the Statute in any
manner to infringe on CEF’s Constitutional
rights.

C. That this Court adjudge, decree, and declare the rights and other legal
relations with the subject matter here in controversy, in order that such declaration shall

have the force and effect of final judgment;

D.  That this Court retain jurisdiction of this matter for the purpose of enforcing
this Court’s order;
E. That this Court award CEF the reasonable costs and expenses of this action,

including attorney’s fees, in accordance with 42 U.S8.C. § 1988.
F. That this Court award CEF such damages as are just and appropriate.
G.  That this Court grant such other and further relief as this Court deems

cquitable and just under the circumstances.

Respectfully Submitted,
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/s/Stephen M. Crampton

Craig Tlowse

Jami derson

Howse & Thompson, P.A.
3189 Fernbrook Lane N.
Plymouth, MN 55447
Telephone: (763) 577-0150
Telefacsimile: (763) 577-0151
Attorneys for CEF

Stephen M. Crampton*
Mississippi Bar No. 9952
Matthew H, Krause*

TX Bar No. 24060117
LIBERTY COUNSEL

100 Mountain View Road
Lynchburg, VA 24502
Telephone: (434) 592-7000
Telefacsimile: (434) 592- 7700
Attorney for CEF

*Pending admission pro hac vice
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