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MARK NUNEZ, et at, 

Pluiritiffs 

- ag.tins1 w 

THE CITY OF NEW YORK, et a1., 

Defendants. 
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§'f!£UL.t\J'lON ANI) OnllEn. 

1) -CV -5845 (L1'8) OCI") 

IT IS HEREBY S'rJPlJLATED, by and betwecn the parties hereto) by their duly 

Illlthorized, COUnfleJ, that: 

1 . This action i~ certified as a ChIS$ ncticm fo)' the plaintiff.'claS5 pursuant'to Fed. 

R. Civ. P. 23(a), (b)(l)(A), and (b)(2). 

2. The plaintiffClass j~ defined as aU pl',eseut and future illD'late.'1 contined in 

jails openHed by the New York City Deparlment ofCorrect1011 ("DOC" or I'Department"'), except, 

for the Eric M. TllyJor Center and the E1mbur~t aod Bellevm~ Prison Wards (gllch.laH~ aTC 

hereafter reten'ed as th.e "Cily la'Us" and such present and fUluJC inmatl;'~,) lire hereafter'l'efelTed to 

as the "ChlSS"), 

3. Common questions of Jaw Emcl fact exi~t in this action wlthrespeot to the 

ChlfiR as filII)' set forth in th~ Second Amended Complaint. including whether then:: exists 1111 

unconstitutional cU!:ilom, pnttcrn. practice, or pulley ofusc ofex~essive force il) City J<1il::; by 

'Dc~rt1'hcnt correction ofJiccrs, supervisory personnel. arid The CIty of New York; whetller Ihere 

has been a vh)latiOfl and ,conlilluCls Uj be a threat of violation of the i'ights of the Cli:1ss under tht' 

U,S, Constitutioll, and laws of the Utlited Statel! find the State ofNew York; and wheth(;r an' 

inJunction and declaratory f(;lief if! necessary in order to remedy /lny or aU of the flJTegoing fUld, 
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if so, the terms thereof. All such common qlle:.tkms are cel1ificd as class issues. Nothing in this 

provisiol'l, Or any othtH' pl'Ovisiofl herein, C.ollstilUtes Ii. waivl;'.t' of any defense at l~wor equity to ' 

the merits ofth(l il\diYictt1f11pJ~iiJltifr.'$' or the Class' chtims. 

'4, The Legal Aid Society ~rii:lonQrS' Rights PrQject, Emery Celli Briuclterhoff 

& Abady LLP, and. Ropes & Gray LLP will mirly and adequately represent ,1M interests of the 

Ch,ss and are appointed liS class OOlIDscl fOT the elaslI purSUt'ltlUO Fed. R. elY, P. ;?;J(g). 

Plaintiffs Ro<.!ney'Bryo, Shall)!.:Jik 5mnllwood, Travb Woods. and O!!Cat Sanders "1m fa~rlY and 

adequotely rcpresenl'lhe interests oftho ClasR and are,'appointed'as class repreSentatives for the 

Class ))Ur,~Uaflt to Fed. R. eiv. P. 23(n)(4). 

5. The undersignod counsel Rhall confer on the.! .appropriate content and mothod~ 

of disscm::lir!3tion of nQtice to the Class ofthis action's cert'l'ficatioll as a. class action, and shall 

{eport 10 the Court wllh reupect thereto nnd sul)mit a proposed oroo~ and.forrp of mlch noUco to 

the Cla.<:!!l within 30 days H'Om the date that this Stipulation and 'Ordoris entered by the COlirt. 

G. Defendant The City ofNew York and all Defendants OUlTcntly or hete~fter 

r~'presented by The City of New York shall not mow to d\~certify the Cla.~s or to vacate this 

Stipulation and Order until afu}l' the close of fac'L ailde],pert discovery; C01mscil .for Defendant 

The: City ofNew York agrees to confer with'Plt\lnliffs' c,lUutlscl before nlinS ~\ny motion to 

decertify the Class Of to seek to vacate thiS'Stipulation llll(fOr(lcr. 

7. Detcndflnt 111e Cily of New York,alld all Defendants represented by The 

City ofNew York, 6h;:~11 mo¥u, an.swar or otherwise respond to the Second Amended Comphdnt 

on or before February 1~ 2013. If ciroumstnnCf.::i warrant, ))cfl,;od ....nt Thl..! City of New. York and 

those Defl.ludants rcpregcmod by The City of New York may seek additional lime to answor, 

- 2 ­
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move, or ofherwise respond to tho Second Amended Complaint lIubjecl to th:e Court's approval. 

Plaintiffs reserve the right \0 oppose any sm:h upplica.lion. 

8, This S-opuliltion and Order shall be bi'nding upon the parties hereto, inch1ding 

llll~if succe8S0rs, "'gents, servant~, :mpl!rvisorll, and elnployees,Wld aU Defendants currently Of 

hereaftor represented by The City of New York and Hs counsel. 

9, ThisStipulalion andOrdermllY be executed in cow,te~rt~) .including by 

signatures delivered by fticsimiJe or scanned :'lig)latul'es. 

Dated: 

MICHAEL A. CARDOZO 

By:__ 
Art 0, 
Kimberly :y' 0 (ksElvino@layv,nyc·Bov) 
Senior Cnunsel 
COI]:loration Couusel of1.he City 
ofNew Yo\'k . 
100 Church Street 
New Yotk~ Now York 10007 
(212) 788-07R4 
Counsel/or Defendants City ofNew 
York; Dora B. Sahriro, nOl'enceFinkle, 
and Mlchaef lloui'ihane 

EMERY C~LLI ~RINCKER:fIOFF & ABADY 
LLP 

~". 7 
."j.)L "'~:. y. 

By:. ·{.14~V2k:' .... '-._Z:;-' ~ ~,;.Ih y",. [<",,""I.lel (kJ<>ld@oobO ""',com) 
Vr.urudha TaJla (vtalJa@ecbalaw.com) 
Jonathu;rl S. Abady (jabady@eohaJaw.com) 
75 Rockefeller PI~a.lO'h '.Floor 
New York, NY 10019 
(212) 763.5000 
Counsellor PlainrJU:S Mark Nunez, Rodney Brye, 
Shameik Smallwood, ()~"ar' Sanders, Travfs 
Woods, Ralph Nunez, Kelrh lJacote, .rose DeGras, 
Christopher Graham, Sonn.y Ortiz, Clifford Sewell, 
and Leslie Plckqr;ng. 

THE LEGAL All) SOCIETY 
J'onalhanS: Ch.!tslln 
(jcha'lnn@legal~aid,org) 
Ml1ry Lynne Wltrlwas 
(mlwerlwas@legaI~uid.nrg) 
199 Wnter.Streel, 6th Floor-
New York, New York 10038 
(212) 571-1530 
Counsel/orP/ainlij(s MClrkNlme2., RodntyBrye, 
Sh'lmetle SmalfwofJ(l. OJ,'(.'ar Scmder~·. Tmvis 
Wood.!', Ralph Nunez, Keith Ihu.;C)le, .Jose DcGr(}J'; 
ChrtSfoph,er Grahmn, SonnY Ol'ti2, ClijJbrd Sewell, 
and Leslil~ Pickr<rtng 
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ROPES tJc. ORAY UP 

(WiJliam.Sussm~~~'Y.w:m) . 
Christopher P. Conniff . 
((}bri.8tophet.conni:ff@ropesgray.com) 
Aniunda :Rmtd {Amanda.Raad@ropesgnly.cctn) 
JO$eph G. Clocmanil . 
(Josoph..Cleemenn@ro~sgray.coIll) 
1211 Avenue ofth~Amtlic~ 
New York. NY lU03f.i 
(212) 596.9000 
C~71s,1for Plamtiffi Rodney iJrye. Shamtik 
Smal'fwaod, Travls·Woods. l.md (>.fear Sandel's In 
Ilwtr capacities as c:la~3 represQ'IJtJff;ve:; 

SOORDERDD: 

~~~~L-
James C. Francis. IV. U.S.W. 

I/1/, ~ 
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