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ARK r :c’a, et 1-, . ]
M NUNGZ, eta Y LL’U LCATION AND ODRDER
Plaintifls
- aghinst - 11-CV-5845 (LT8) (JCP)
THE CITY OF NEW YORK, et al.,
Defendants,

— - S e o wormimer K

Vg ‘IS BERERBY STIPULATED, by and between the‘purties heréto, by their duly

muthorized counsel, that;

1. This action is certificd ag a class action for the plaintiff clags pursvant o Ped
R. Civ. P. 23(a), (b)(1){A), and (b)(2). o

2. The plaintiff clasg is defined as all present and future ilu‘na.tem confined in
jails operated by the New York City Department of(.'lonfecﬁon “DOC™ or “Department™), except
for the Eric M. Taylor Center and the Elmhﬁrst ané Bellevue Prison Wards (such jail's_arc
herenfter referred as the “City Jails” and such present and fulure inmates are hereaRer referred to
as the “Class™). | |

3. Common questions of law and fact exist in this action with respedt to the
Class as fully set forth in the Second Amended Comp}ainl; including whether thers exists an
unconstitutional cﬁs?om, patern, practice, ot policy oi:usc of excessive force in City Juils by
"Department correction offivers, supervisory personnel, and The City of New York; whether there

) . '

has been a viotation and continues 16 be a throat of violation of the rights of the Class under the
u.s. C‘onstiiutiun, and laws of thé Uhited States and the State of New York; and whether an’

injunction and declaratory relief' is necessary in order to remedy any or all of the foregoing and,
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if s0, the térms thereof. All such common questions are certified as cla_ss igsues. Nothing in thig
provision, or any other provision hereh_x, constinutes a waiver of any defenée ﬁt law-or equity to .
the mez;its of the individual plaintifls” or the Class’ elnims, .

"4, The Legal Aid Society Prisoners’ Rights Project, Emc:ry Celli Brinul-cerhoﬁ‘
& Abady LLP, and Ropes & Gray LLP will fairly and adequately represent the interests of the
Class and are appointed ag ¢lass counsel for the Class pursuant-to Fed: R, Civ, P, 23(g).
Plaintiffs Rodney Brye, Shaweik Smallwood, Travis Woods, and Oscaf Sanders 1:.!.ri]l fairly and
adequately ropresent the intel.‘esﬁ of't)i_c éiass and are appointed-as ¢lass rep;esentati\?e:.a for tﬁc
Class pursuant to Fed, R. Civ, P. 23(a)(4).

5. The undersignod counscl shall confet on the appropriate content and method§

of disscminati on of natice to the Class of this action’s certification as a ¢lass action, and.shall

report to the Court with respect thereto and subtnit a proposed order and form of such notice to

~ the Class within 30 days tiom the date that this Stipulation and Order-is enteved by the Court.

6. Defendant The City of New York and all Defendants cwrently or hercafter
represented by The City of; New York shall not move to decertify the Class or to vacate ;fhis
Stipulation and’()rder until after the close of f‘g et and expert discovery: Counsel for Defendant
The City of New York agrees 1o corifer with Flaintifls’ ounscl belore filing any motion tés
decertify the C}ass or to seek to vacate this Stipulaticn ari'dOr.dc‘r, .

7. Defondant The City of New York, and all Deferidants represented by The
City of New York, shall move, anywer or otherwise respond to the Second Amended Complaint
on or before February 1, 2(51 3. it ciroumstances Wax;rant, Defendant The City of New Yok and

those Defondants represented by The City of New York may seek ndditional time to answer,

| 32858613_1
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move, or otherwise respond to the Sccond Amended Complaint subject to the Court’s approval.
Plaintiffs reserve the right 1o oppose a.ny such application, |

8. 'This Stipulation and Order shall be bi‘ndin-g upon the ﬁanics liereto, including
their successors, agents, servanis, shpervisors, and employees, end all Defendants currently or
hcreaﬁer represented by The City of New York and jls vounsel. (

9. This Stipulalion and Order may be executed i in counlerpans, mcludmg by
signatures delivered by facsimile or bcanned signatures.
Dated; January :ﬁf’ L2013 |

MICHAEL A. CARDOZO EMERY CELLI HRINCKERHOFF & ABADY

LLP
7
/ .

itirie. Rosenfold (krosexlfeld@ecbntamtom)

................... By:
arkm@law nyc.gov)  Kath

Klmbeﬂy Wino (ksavino@law.nyc.goy)  Vasudha Talla (vtalla@secbalaw.com)

Seniar Cpunsel Jonathun S. Abady Qabacly@acba] aW.Com)
Corporation Counsel of the City 75 Rockefeller Plaza, 20" Floor

of New York . New York, NY 10019

100 Church Street (212) 763-5000

New York, New York 10007 Counsel for Plaintiffls Mark Nunez, Rodney Brye,
(212) 788-0784 Shemeik Smallwood, QOsear Sanders, Travis
Counsel for Defendants City of New Woods, Ralph Nunez, Keith Bacote, Jose DeGros,
York, Dora B. Sc¢hriro, Florence Finkle, Christopher Graham, Sonny Ortiz, Clifford Sewell,
and Michael Howihane : and Leslie Plckering.

THE LEGAL AlD SOCIE l‘Y
Jonathan 8; Chasan
(jehasan@legal -aid.org)
Mary Lynne Werlwas
(m lwtrlwas@legal—md org)
199 Water Street, 6™ Floor-
New York, New York 10038
(212) 577-3530
Counsel for Plain(iffs Mark Nunez, Rodney Brye,
. Shameik Smallwond, Qscar Sanders, Travis
» Woods, Ralph Nunez, Keith Bacoere, Jose DeGros,
Christopher Graham, Sonny Ortiz, Clifford Sewell,
and Leslie Pickering
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SO ORDERED:

1 32888813\

ROPES & GRAY LLP

. //%

William L. Sussioan

(William., Sussman@wmsg&y wn‘)
Chrigtopher P. ConnifT -~ -
(christopher.connitfii@ropesgray,com) T
Amanda Read {(Amanda.Raad@ropesgray.cora)
Joseph G. Cleemann
(Joseph.Cleemann@ropusgray.com)

1211 Avenus afthe Amerjoas

New York, NY 10036

(212) 596-9000

Connsel for Platutiffs Rodney Brye, Shameik
Smallwood, Travis Woods, and Osear Sanders In
their capacities as class represeriatives

0 Lcwiin N

Jamnes (. Francis, IV, U.SM.J.
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