
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

----------------------------------------------------- )( 

CHARLES STROUCHLER, SARA 
CAMPOS, by her next friend ANA 
SIMARD, and AUDREY ROKAW, by her 
next friend NINA PINSKY, individually 
and on behalf of all persons similarly 
situated, 

ORDER 

12 Civ. 3216 (SAS) 

Plaintiffs, 

- against-

NIRAV SHAH, M.D., as Commissioner of 
the New York State Department of Health, 
and ELIZABETH BERLIN, as Executive 
Deputy Commissioner of the New York 
State Office of Temporary and Disability 
Assistance, and ROBERT DOAR, as 
Administrator of the New York City 
Human Resources 
AdministrationlDepartment of Social 
Services, 

Defendants. 

----------------------------------------------------- )( 

SHIRA A. SCHEINDLIN, U.S.D.J.: 

I. INTRODUCTION 

At a conference on September 10, 2012, counsel for defendant New 

York City asked that I amend the preliminary injunction issued on September 4, 

2012 that prohibits the City from terminating or reducing split shift care because 
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there has been a change in the recipient's medical condition, unless 
the City submits to the recipient a declaration, signed by a physician 
who has personally examined the recipient, that details a material 
change in the patient's condition and certifies that because of the 
change the recipient is no longer eligible for split-shift care.! 

Having considered the arguments presented by both parties on the 

record, I find no good reason to amend the preliminary injunction. Numerous 

administrative law judges previously found that the City was improperly relying on 

the "change in condition" exception. Although requiring that a doctor personally 

examine a patient and sign a declaration may impose minor additional costs on the 

City, this protection is necessary to prevent further unlawful reductions or 

terminations. 

Dated: September 12, 2012 
New York, New York 

9/4112 Opinion and Order at *47 [Docket No. 61]. 
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Appearances 

For Plaintiffs: 

Toby Golick, Esq. 
Leslie Salzman, Esq. 
Cardozo Bet Tzedek Legal Services 
55 Fifth Ave., 11 th Floor 
New York, NY 10003 
(212) 790-0240 

Donna Dougherty, Esq. 
JASA / Legal Services for the Elderly in Queens 
97 -77 Queens Blvd., Suite 600 
Rego Park, NY 11374 
(718) 275-5352 

Yisroel Schulman, Esq. 
Ben Taylor, Esq. 
Randal Jeffrey, Esq. 
N.Y. Legal Assistance Group 
7 Hanover Sq., 18th Floor 
New York, NY 10004 
(212) 613-5000 

For City Defendant: For State Defendant: 

David Rosinus, Jr. Robert Kraft 
Gloria Yi Assistant Attorney General 
Assistant Corporation Counsel Office of the Attorney General for the 
New York City Law Department State of New York 
100 Church S t. 120 Broadway, 24th Floor 
New York, NY 10007 New York, NY 10271 
(212) 788-8316 (212) 416-8632 

3 


Case 1:12-cv-03216-SAS   Document 64    Filed 09/12/12   Page 3 of 3


