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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

FILED 

TIMOTHY PIGFORD, et aI., 

Plaintiffs, 

v. 

ANN M. VENEMAN, Secretary, 
United States Department of Agriculture, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

-----------------------------------) 

CECIL BREWINGTON, et.&., 

Plaintiffs, 

v. 

ANN M. VENEMAN, Secretary, 
United States Department of Agriculture, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

--------------------------------) 

ORDER 

APR 0 6 2001 

NANCY MAYER WHITIINGTON, CLERK 
U.S. DISTRICT COURT 

Civil Action No. 97-1978 (PLF)~ 

Civil Action No. 98-1693 (PLF) 

On July 14, 2000, the Court entered a Stipulation and Order agreed upon by the 

parties that set a deadline of November 13, 2000, for submitting all Petitions for Monitor 

Review relating to claimants who received a Track A or Track B decision on or before July 14, 

2000. See Stipulation and Order of July 14, 2000, at 4. When it became clear that the 

November 13 deadline would not be met with respect to petitions for roughly 4,000 claimants, 

Class Counsel requested an enlargement of time. Instead of extending the deadline, the Court 

created a method of handling the petitions that required all Petitions for Monitor Review to be 



Case 1:97-cv-01978-PLF   Document 429   Filed 04/06/01   Page 2 of 5

filed by November 13, but which allowed counsel to submit materials in support of those 

petitions over the following six months. See Order of Nov. 8, 2000. The Court directed 

counsel to submit a Register of Petitions listing all eligible claimants by November 13, 2000, 

and then to file supporting materials and/or notices of withdrawals with respect to at least 400 

claimants on a monthly basis. See id. at 4-5. The Court required the first batch of materials 

and withdrawals to be filed by December 15, 2000, to be followed by new batches on the 15th 

of every subsequent month through May 15, 2001 - the final day on which the Monitor would 

accept supporting materials and/or withdrawals from counsel. See id. at 5. 

In light of Class Counsel's past difficulty in submitting timely Petitions for 

Monitor Review, the Court asked the Monitor to file regular reports with the Court 

summarizing counsel's progress in meeting the monthly 400 claimant minimum requirement. 

See Order of Nov. 8, 2000, at 6. A review of the four monthly Monitor reports filed to this 

point reveal a very disturbing trend. Despite the explicit assurances of Class Counsel that they 

would be able to submit supporting materials or withdrawals with respect to at least 400 

claimants monthly, they have failed to meet the minimum requirement even once. By 

December 15, Class Counsel was able to file materials or withdrawals with respect to 399 

claimants; by January 15, counsel was able to submit only 315 more; on February 15, only 

282 were submitted; and on March 15, a mere 180. This means that in the two months 

between March 15 and May 15, 2001, Class Counsel will have to process roughly 3000 

Petitions for Monitor Review - or approximately three times what counsel has been able to 

accomplish in the last four months. 
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These daunting numbers, when coupled with recent reports that Class Counsel 

has drastically cut its staff, bring Class Counsel's ability to adequately represent the petitioners 

into serious question. An April 6, 2001, letter from Rose Sanders of the Chestnut, Sanders 

law firm to Arbitrator Michael Lewis only heightens the Court's concerns over the adequacy of 

Class Counsel's representation of their clients and the effectiveness of counsel. Class Counsel 

offered repeated assurances that if they were given an extension of time to file complete 

Petitions for Monitor Review, the Court would see dramatically improved performance from 

Class Counsel, ensuring that the petitioners would not suffer because of their counsel's past 

mistakes. What the past four months have proven, however, is the exact opposite. 

Accordingly, it is hereby 

ORDERED that a status conference is scheduled for April 19, 2001, at 2:00 

p.m.; it is 

FURTHER ORDERED that government counsel, Class Counsel, and their 

respective fee counsel all shall appear at the status conference. Class Counsel shall be 

prepared to inform the Court of the following: 

(1) What plan counsel has adopted to complete the remaining Petitions for 

Monitor Review by May 15, 2001; 

(2) What firm resources are being devoted to meeting the deadline; 

(3) What consideration has been given to using pro-bono counsel to assist Class 

Counsel in meeting the deadline; and 
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(4) What quality-control procedures have been instituted to ensure that counsel 

not only submit materials with respect to the correct number of claimants, but 

that each claimant's interests are fully, fairly and adequately represented; and it 

is 

FURTHER ORDERED that the April 15,2001, deadline is postponed until 

April 30,2001. The ultimate May 15,2001, deadline, however, remains in effect. 

SO ORDERED. 

DATE: c..fJ b I ~ l 

(j~ g~-k---
PAUL L. FRIEDMAN 
United States District Judge 
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Copies to: 

Alexander J. Pires, J r. 
Conlon, Franz, Phelan & Pires 
1818 N Street, NW, Suite 700 
Washington, DC 20036 
202-331-7050 
202-331-9306 (fax) 

J.L. Chestnut, Jr. 
Rose M. Sanders 
Chestnut, Sanders, Sanders & Pettaway 
P.O. Box 1305 
Selma, Alabama 36702 
334-875-9264 
334-875-9853 (fax) 

Jacob A. Stein 
David U. Fierst 
Stein, Mitchell & Mezines, L.L.P. 
1100 Connecticut Avenue, NW 
Suite 1100 
Washington, DC 20036 
202-737-7777 
202-296-8312 (fax) 

Michael Sitcov 
Terry M. Henry 
U.S. Department of Justice, Civil Division 
901 E Street, NW 
Room 920 
Washington, DC 20044 
202-514-1944 
202-616-8187 (fax) 
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Michael Lewis 
ADR Associates 
1666 Connecticut Avenue, NW 
Washington, DC 20009 
202-332-0490 
202-328-9162 (fax) 

Randi Iilyse Roth 
Office of the Monitor 
46 East Fourth Street, Suite 1301 
Saint Paul, Minnesota 55101 
651-229-0991 
651-229-0992 (fax) 

Nicole Fahey 
Julie Redell 
Poorman-Douglas Corporation 
10300 SW Allen Blvd 
Beaverton, OR 97005 
503-350-5800 
503-350-5890 Fax 
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