
IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

KEVIN VODAK, et al., 

Plaintiff, 

vs. 

CITY OF CHICAGO, et al., 

Defendants. 

No. 03 C 2463 

Judge Virginia M. Kendall 

JOINT MOTION TO APPROVE  
AMENDED CLASS ACTION SETTLEMENT 

Defendants City of Chicago (the “City”), Terry Hillard, Philip Cline, James Maurer, 

Thomas Byrne, Frank Radke, Joseph Griffin, the Estate of John Risley, Thomas Epach and 

Karen Rowan (collectively, “Defendants”), and Plaintiffs Kevin Vodak, Sarah Bergstrand, 

Prudence Browne, Robert Castillo, John Patrick Donnell, Matthew Gaines, Angela Garcia, 

Kathleen Gruber, Steven Hudosh, Elizabeth Johnson, Sophia Sieczkowski, individually and on 

behalf of the Class and Subclasses that they represent (collectively, “Plaintiffs”) (Defendants and 

Plaintiffs are collective referred to as the “Parties” herein), move this Court to approve the 

Amended Stipulation and Agreement of Settlement1 (the “Amended Stipulation,” attached hereto 

as Exhibit A).  In support of this Motion, the Parties state as follows: 

1. The Parties previously entered into a Stipulation and Agreement of Settlement of 

Class (the “Stipulation,” Docket No. 689-1), which set forth the terms and conditions of the 

Parties’ Settlement, including payments to members of the Class and various Subclasses who 

filed timely and complete Proofs of Claim.  In addition, the named Plaintiffs and Class Members 

who had been deposed in this case will receive incentive payments.  The total amount of the 
                                                 
 1  Unless specifically defined herein, all capitalized terms shall have the meanings provided in the 
Amended Stipulation and Agreement of Settlement between the Parties. 
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agreed upon Settlement Fund is $6.2 million.  In exchange, the Defendants received a release 

from all members of the Class relating to any and all claims relating to or arising through the 

2003 Anti-War Protest.  The Stipulation received preliminary approval from this Court on 

May 14, 2012.  (Docket No. 692.) 

2. Since the Court preliminarily approved the Stipulation, Parties have agreed upon 

additional terms, including the City’s payment of attorneys’ fees for Class Counsel in the amount 

of $4.8 million and the City’s role in assisting the members of Sub-Class A-2 and A-3 in 

obtaining expungement of their arrest and/or court records.  Specifically, the Parties agreed that 

the City will provide Criminal History Record Information (“CHRI”) to those members who 

request such as a part of the Claims Administration process, at no charge (which is normally 

$16), for a total value of $6,400 for up to approximately 400 potential requests from Class 

Members.  The CHRIs will be provided to Class Counsel contemporaneous with the settlement 

payments.   

3. Accordingly, the following specific changes to the Stipulation are deemed 

necessary and appropriate by the Parties to memorialize the Parties’ agreement:   

(a) Article VI of the Stipulation was amended to include the Parties’ 
resolution of the issue of attorneys’ fees, which as of the date of 
preliminary approval of the Settlement remained unresolved.  Specifically, 
the Parties agreed that the City shall pay Class Counsel an amount of $4.8 
million in two equal installments to be paid on January 7, 2013 and on 
January 7, 2014.  The Amended Stipulation reflects this additional 
agreement.  (See, e.g., Amended Stipulation, §§ 6.1, 6.2.)   

(b) The Stipulation was amended to include the Parties’ agreement with 
respect to the issue of expungement of the arrest histories and/or court 
records by members of the A-2 and A-3 Subclasses, namely the provision 
of CHRIs to requesting Class Members who timely file Proofs of Claim.  
Id., Article VII.   

4. In addition, the Parties agreed to modify the timing of the mailing of the Notice 

and the publication of the Summary Notice.  The initial Stipulation provided that the mailing of 
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the Notice would be sent out thirty (30) days after City Council approval was provided.  The City 

Council approved the Settlement on June 6, 2012, which would require the Notice to be mailed 

out on July 6, 2012.  Because the Claims Administrator is only now being retained (by and 

through the Order on the Joint Motion to Approve Notices and Schedule Final Approval 

Hearing), this is an insufficient period of time in which to complete the mailing.  Therefore, the 

Parties agreed to amend the schedule for mailing the Notice (to July 23, 2012) and publishing the 

Summary Notice (with the initial publication within 14 days of retention of the Claims 

Administrator).  (Id., Section 11.1.)  The Parties have consulted with the Claims Administrator, 

who has proposed that these are reasonable dates for mailing the Notice and publishing the 

Summary Notice.   

5. A copy of the Amended Stipulation is attached hereto as Exhibit A, and a redline 

marking the changes from the Stipulation is attached hereto as Exhibit B.  The Parties jointly 

respectfully request that the Court enter an order, in substantially the form attached hereto as 

Exhibit C, providing for approval of the Amended Stipulation. 
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WHEREFORE, the Parties request that this Honorable Court enter an order in 

substantially the form attached hereto as Exhibit C, approving the Amended Stipulation attached 

hereto as Exhibit A, and granting such other and further relief as this Court deems just and 

appropriate. 

Dated:  June 26, 2012 

By: s/  Heather A. Jackson 
Allan T. Slagel (ARDC No. 6198470) 
aslagel@shefskylaw.com  
Cary E. Donham (ARDC No. 6199385) 
cdonham@shefskylaw.com  
Heather A. Jackson (ARDC No. 6243164) 
hjackson@shefskylaw.com   
Shefsky & Froelich Ltd. 
111 East Wacker Drive 
Suite 2800 
Chicago, Illinois 60601 
Telephone: (312) 527-4000 
Facsimile: (312) 527-4011 

One of the Attorneys for Defendants 
CITY OF CHICAGO and TERRY HILLARD, 
FORMER SUPERINTENDENT OF THE CHICAGO 
POLICE DEPARTMENT 

By: s/ Joey L. Mogul 
Joey L. Mogul 
John L. Stainthorp 
Janine L. Hoft 
Sarah Gelsomino 
People’s Law Office 
1180 North Milwaukee Avenue, 3rd Floor 
Chicago, Illinois 60642 
Telephone: (773) 235-0070 
Facsimile: (773) 235-6699 

One of the Attorneys for Plaintiffs 

1213947_2 
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