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Tony L. Richardson (State Bar No. 126230
Christopher J. Heck (State Bar No. 174647

KI AND & ELLIS LLP

777 South Figueroa Street, Suite 3700

Los Angeles, California 90017

Telephone: (213) 680-8400 ¢ FAX: (213) 680-8500
E-mail: check@kirkland.com

Eve Hill (State Bar No. 202178

Paula D. Pearlman (State Bar No. 109038)
DISABILITY RIGHTS LEGAL

CENTER

919 Albany Street

Los Angeles, California 90015-1211

Telephone: (213) 736-1031 ¢ Fax: (213) 736-1428

Robert D. Newman (State Bar No. 86534)

Jeffrey 8. Davidson %State Bar No. 143633§
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55 f UNITED STATES DISTRICT COURT
A CENTRAL DISTRICT OF CALIFORNIA

SUSAN RODDE, KENNETH Case No. CV 03-1580 FMC (PJWx)
YOUNGER, AND ANTONIO
GAXIOLA, et al., [Honorable Florence-Marie Cooper]

Plaintiffs,
STIPULATION RE DISMISSAL OF
V. PLAINTIFFS’ CLAIMS AGAINST

STATE DEFENDANTS;

DIANA BONTA,R.N.,DR.P.H,, vakeieig ORDER

Director of the State Department of |

Health Services, an Individual in Her :

Ofticial Capacity; COUNTY OF LOS Date: January 30, 2006

ANGELES, a public entity; THOMAS Time: 11:00 a.m.

L.. GARTHWAITE, M.D., Director and Ctrm: 750

Chief Medical Officer of Defendant

County’s Department of Health

Services; an individual in his official

capacity; and DOES 1-10, inclusive,

individual Defendants are sued in their

official capacities,

Defendants. / / 9

STIPULATION RE DISMISSAL OF PLAINTIEFS’ CLAIMS AGAINST STATE DEFENDANTS:
[PROPOSED] ORDER
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Additional Counsel:

Melinda Bird %State Bar No. 102236) S
Marilyn Holle (State Bar No. 61 530%4) 5
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Maria F. Iriarte (State Bar No, 1507

PROTECTION AND ADVOCACY, INC.

3580 Wilshire Boulevard, #902

Los Angeles, California 90010-2512

Telephone: (213)427-8747 ¢ Fax: (213) 427-8767

Gerald A. Mclntyre (State Bar No. 181746
NATIONAL SENIOR CITIZEN LAW CENTER
3435 Wilshire Boulevard, #2860

Los Angeles, California 90010-1938

Telephone: (213) 639-0930 ¢ FAX: (213) 639-0934
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STIPULATION RE DISMISSAL OF PLAINTIFFS’ CLAIMS AGAINST STATE DEFENDANTS;
[PROPOSED] ORDER
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-

WHEREAS, plaintiffs Susan Rodde, ef al., filed this lawsuit on {81' about
March 6, 2003, to challenge the then threatened closure by the County of Log Angeles.
(“County”) of Rancho Los Amigos National Rehabilitation Center (“Rancho”) and

WHEREAS, this lawsuit alleges ¢laims for injunctive and declaratory relief
not only against the County Defendants - the County of Los Angeles and Dr. Thomas
L. Garthwaite, Director of the County Department of Health Services — but also the
State Defendant — Diana Bonta, who then was the Director of the California
Department of Health Services'; and ’

WHEREAS, on May 6, 2003, this Court issued a preliminary injunction only
against the County Defendants regarding the closure of Rancho; and

WHEREAS, on February 3, 2004, the United States Court of Appeals, Ninth
Circuit, affirmed this preliminary injunction against the County Defendants; and

WHEREAS, plaintiffs have now entered into a settlement with the County'
Defendants which, inter alia, ensures that Rancho will remain open for at least
another three years after the effective date of the settlement and plaintiffs will retain
their rights to bring legal action against any future efforts to close or reduce the level
of services at Rancho; and

WHEREAS, the fairness hearing to approve the settlement with the County
Defendants is currently set for January 30, 2006; and

WHEREAS, plaintiffs and the State Defendant wish to avoid the time and
expense of further litigation and plaintiffs perceive no reason to pursue their claims
any further against the State Defendant in view of the settlement with the County
Defendants; \ ,

IT IS HEREBY STIPULATED by and between plaintiffs and the State
Defendant through their respective counsel that, subject to Court approval,

1. Theclaimsin this lawsuit against the State Defendant shall be dismissed

' Sandra Shewry is the current Director of the California Department of
Health Services. '
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without prejudice; and o
.« . . tLd
2. Plaintiffs and the State Defendants shall bear their respective attomeys’

fees, costs and expenses as to the claims in this lawsuit against the State Deféhdant.
L

This stipulation is not intended to affect in any way the payment of fees, costs and
expenses to plaintiffs’ counsel by the County Defendants pursuant to the terms of
their settlement.

DATED: January 24, 2006 ~ WESTERN CENTER ON LAW & POVERTY
KIRKLAND & ELLIS LLP
PROTECTION AND ADVOCACY, INC.
DISABILITY RIGHTS LEGAL CENTER
NATIONAL SENIOR CITIZENS LAW CENTER

By: W/%MMN

ROBERT D, NEWMAN
Attorneys for Plaintiffs

Dated: January __, 2006 QFFICE OF THE ATTORNEY GENERAL
: OF CALIFORNIA

By:
¢ DONALD P. COLE .
Attorneys for Defendant Sandra Shewry, Director
of California Department of Health Services
ORDER

[T IS SO ORDERED.

Dated: January & , 2006 E% ;Z
c "K

SMORABLE FLORENCE: /
UNITED STATES DISTRICT JUDGE
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1 || without prejudice; and

N

2. Plaintiffs and the State Defendants shall bear their respective atto&ieys’

fees, costs and expenses as o the claims in this lawsuit against the State Defendant. |

S

This stipulation is not intended to affect in any way the payment of fees, costs and

L

expenses to plaintiffs’ counsel by the County Defgndants pursuant to the terms of
6 | their settlement.
7 | DATED: January 24, 2006 * WESTERN CENTER ON LAW & POVERTY

KIRKLAND & ELLIS LLP
8 PROTECTION AND ADVOCACY, INC.
| DISABILITY RIGHTS LEGAL CENTER
9 NATIONAL SENIOR CITIZENS LAW CENTER
10
By:
11 . ROBERT D NEWMAN
- Attorneys for Plaintiffs
13 | Dated: January %_},/2006 OFFICE OF THE ATTORNEY GENERAL
y OF CALIFORNIA
s ) /s
16 _ Y —BONALDP.COLE .
Attorneys for Defendant Sandra Shewry, Director
17 of California Department of Health Services
18
o ORDER
2 IT IS SO ORDERED

21 || Dated: January
23 UNI
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_____________ ARTETO0
STRICT JUDGE

stipulation re State_z.»r)d 2




Case 2.0

0 L b

e~ e |

10
11
12
13
14
15
16
17
18
19
20

21

22
23
24
25
26
27
28

3-cv-01580-FMC-w Document 119 Filed 01/26/06‘ag¢ 6 of 7 Page ID #:137

PROOF OF SERVICE

RODDE v. COUNTY OF LOS ANGELES
CV 03-1580 FMC (PJWx)

J
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[ am employed in the County of Los Angeles, State of California. I am over the age of {8 and not

a party to the within action; my business address is : 3701 Wilshire Blvd., Ste. 208, Los Angeles,
CA 90010

On January 25, 2006, I served the foregoing document described as STIPULATION
RE DISMISSAL OF PLAINTIFFS’ CLAIMS AGAINST STATE DEFENDANTS,
[PROPOSED] ORDER by placing the original X atrue copy thereof enclosed ina
sealed envelope addressed as follows:

SEE ATTACHED SERVICE LIST

On the above date:

(By__U.S. MAIL/BY U EXPRESS MAIL) The sealed envelope, with postage thereon
fully prepaid, was placed for collection and mailing following ordinary business
practices. Tam aware that on motion of the party served, service is presumed invalid if
the postage cancellation date or postage meter date on the envelope 1s more than one
day after the date of deposit for mailing set forth in this declaration. [ am readily
familiar with Western Center On Law And Poverty's practice for collection and
processing of documents for mailing with the United States Postal Service and that the
documents are deposited with the United States Postal Service the same day as the day
of collection in the ordinary course of business.

(BY FEDERAL EXPRESS OR OTHER OVERNIGHT SERVICE) I deposited the
sealed envelope in a box or other facility regularly maintained by the express service

carrier or delivered the sealed envelope to an authorized carrier or driver authorized by
the express carrier to receive documents.

(FEDERAL ONLY) I declare that | am employed in the office of a member of the bar
of this court at whose direction the service was made.
[ declare under penalty of perjury that the foregoing is true and correct.

Executed on January 25, 2006, at Los Angeles, California.

LN

\J\WCY KAV HUNT
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SERVICE LIST

Daon Cole, Esq.

Deputy Attorney General

State of California

Department of Justice

Office of the Attorney General

110 West “A” Street, Suite 1100

Post Office Box 85266

San Diego, CA 92101

Telephone: 619-645-2001

Attorneys for Diana Bontd, RN., Dr. P.H.

Alisa Morgenthaler Lever

CHRISTENSEN MILLER, FINK, JACOBS,
GLASER, WEIL & SHAPIRO, LLP

10250 Constellation Blvd., 19" Floor

Los Angeles, CA 90067

Telephone: 310-553-3000

Attorneys for Defendants County of Los Angeles and

Thomas L. Garthwaite, M.D. ‘

Raymond G. Fortner, County Counsel

Leela A. Kapur, Senior Assistant County Counsel
Richard K. Mason, Assistant County Counsel

Sharon A. Retchman, Principal Deputy County Counsel
648 Kenneth Hahn Hall of Administration

500 West Temple Street

Los Angeles, CA 90012

Attorneys for Defendants. County of Los Angeles and
Thomas L. Garthwaite, M. D.
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