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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN

CENTER FOR COMMUNITY ACCESS, and )

MICHIGAN PARALYZED VETERANS, )

OF AMERICA, ) Case No: 2:05CV73475
Plaintiffs, HON. GERALD E.ROSEN:

V.

MAG. JUDGE KOMIVES
CITY OF DETROIT, MICHIGAN,

N N N N N N e N

Defendants.
J. Mark Finnegan (P68050) Andrew Jarvis (P59191)
Denise M. Heberle (P64145) City of Detroit Law Department
Heberle & Finnegan, PLLC 660 Woodward Ave, Ste. 1650
2580 Craig Road Detroit, Ml 48226
Ann Arbor, MI 48103 (313) 237-5038
(734)-302-3233 (313) 224-5505 (Telefax)
(734)-302-3234 Telefax jarva@law.ci.detroit.mi.us
Hffirm@Comcast.net
Attorneys for All Plaintiffs Attorney for Defendant
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ALL PARTIES’ STIPULATED ORDER REGARDING PARTIAL SETTLEMENT AS TO
RETROFITTING OF 397 INTERSECTIONS,

This Court entered an Order (document 58) on September 24, 2010. Pursuant to
that Order, and with the assistan ce of the Special Master, R obert Scott of HR Gray, for
the last year the parties have been meeting and negotiating a solution to some of the
issues set forth in that Order.

Now, all parties have submitted a joint proposed Order concerning these issues.
The Court, having been brief ed on these is sues, and finding that the jointly proposed

solutions are fair and equitable, hereby enters this Order:
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1) The Attached List . The City of Detroit has created a docum ent listing 397

intersections resurfaced or other wise altered by the City of Detroit duringy ears 2006,
2007, 2008, 2009 or year 2010. This document is attached hereto as Exhibit 1, and is
fully incorporated into this Order. For each in tersection contained on the City’s listing,
the City of Detroit has set forth a year the intersection was altered by the City, and the
Project Number and/or Permit Number under which t he intersection was altered. Each
intersection also contains a number of ramp s that were “omitted” from being installed at
that intersection. The list sets forth 1,809 curb ramps that were omitted at these
intersections.

2) The Parties’ Neqgotiations Regarding these Ramps. Pursuant to the Court’s

September 24, 2010 Order (document # 58), with the assistance of the Special Master,
the parties negotiated a compromise as to these 397 intersections. Plaintiffs reviewed in
detail the City’s financial s ituation, to determine a time frame for retrofitting curb ramps
and the extent of retrofitting at these intersections.

3) General Principal of Retrofitting. The parties have agreed, given the City’s

financial condition, and solely f or purposes of amicable settlement of this particular

issue at these specific 397 intersections, on the following retrofit. At each intersection on
the attached list, the City will install or otherwise ens ure that there are ADA-compliant
curb ramps so that pe rsons with mobility impairments can cross via the ADA-compliant
curb ramps both intersecting streets, roads or highways. The parties recognize that this
will generally mean that the City will need to in stall approximately one-half of the curb
ramps set forth in the “omitted” column of the attached document, or approximately 905

curb ramps. In any ev ent, the City commits that at each of the 397 intersections, that
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ADA-compliant curb ramps will result that at a minimum permit crossing of both streets,
roads or highways listed.

4) Financial Commitment. The City has already committed $600,000.00 per year,

for fiscal years 2011, 2012 and 2013, solely for the retrofitting of ramps described in the
previous paragraph. In addition, the City shall ens ure that sufficient money is budgeted
to complete installation during year 2014 of any remaining omitted curb ramps, to be in

full compliance with the terms  of the previous paragraph. Force Majeure Clause: No

failure or delay in performance under this Order , by either party, shall be deemed to be
a breach t hereof when such f ailure or delay is caused by a force majeure event
including, but not limited to, any Act of God, strikes, lockouts, wars, acts of terrorism,
riots, epidemics, explosions, sabotage, break age or accident to equipment, the binding
order of any court or governm ental authority, or any other cause, whether of the kind
herein enumerated or otherwise, not within the control of a party; provided that, as a
condition to the claim of non-liability, that promptly upon disco vering the alleged force
majeure event, Defendant shall give via email  to the Spec ial Master and Plaintiffs’
Counsel prompt written notice, with full details of the cause relied upon, and setting forth
the date(s) Defendant proposes as the extended time f or performance. Dates by which
performance obligations are scheduled to be met will be extend ed for a period of time
equal to the time lost due to any delay so ca used. In the event of a dispute b etween the
parties with regard to what constitutes a force majeure event, or to what date
performance obligations shall be extended, either Party shall submit the matter to the

court for resolution.
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5) Retrofitting Section in Annual Reports. Beginning with the City’s Year 2011

Annual Report, and for each ye ar 2012 and 2013, an d 2014 the City shall include a
separate section setting forth, at a minimum, each of the 397 intersections retrofitted in
whole or in part during that year, the measurement of curb ramps retrofitted, the amount
of the $600,000.00 spent during that year, and the percentage of the 397 intersections
fully retrofitted during that year. An appr opriate City official must sign a sworn
certification that he or she has reviewed t he City’s records and that this information is
true and correct.

6) Progress Meetings. The parties and their Counsel will meet wit h the Special

Master as necessary, and make all reasonable efforts to ensure that progress is being
made and that the retrofitting of the 397 intersections is proceeding timely.

7) Remaining Unresolved Retrofitting Issues. Plaintiffs have identified to the City

and to the Special Master many additional intersections altered by the City during years
2006 through 2010, where Plaintiffs allege that the City omitte d curb ramps required by
the Court’s August 31, 2006 Order (doc. #14). Although the parties have reached
agreement as to the 397 intersections set forth above, the parties have not yet reached
agreement or other resolution as to curb ramps omitted by the City at these additional
intersections. Although the parties have not yet reached agreement as to many of these
ramps and intersections, for purposes of this Order, the City has segregated
preliminarily some of these intersections under the following headings:

a) City roads intersecting with MDOT Roads,(approximately 247 ramps);

b) City roads intersecting Wayne County Roads, (approximately 393 ramps);

c) City roads intersecting with Service Drives, (approximately 182 ramps);

d) The parties agree that Plaintiffs and the City are s till negotiating regarding

these intersections, as well as at additi  onal intersections, corners, and cur b
ramps, not resolved by this Order.
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7)(a) Defendant City and the Plaint iffs shall cooperate fully with the Special Master to
identify all street, road and highway intersections newly ¢ onstructed or altered during
years 2006 through July 31, 2 010 specifying the locations at those inter sections still
containing curbs or other barriers to entry from a street level pedestrian walkway. As the
Court’s August 31, 2006 Order (Document 14) stated andis  quoted here again:
“Nothing in this document shall im pact in any way upon the rights or duties ofan y
parties concerning r esurfacing or alterati on of any sidewalks, curb ramps, or
intersections in the public right of way int  he City of Detroit in construction projects
primarily under the sole jurisdiction and the sole control of the State of Michigan and its
Department of Transportation or under the sole jurisdiction and sole control of Wayne
County.” The City  shall file with the Cour t and Plaintif fs° Counsel a report
comprehensively listing each such location no later than ninety days from today;

7)(b) The parties, with the assistanc e of the Special Master, sha Il negotiate in good
faith to establish a schedule to install the omitted curb ramps at these locations. The
City will file the schedule with this Court no later than 150 days from today. If the parties
do not agree within this deadline, any party and/or the Special Master shall be permitted
to file thereafter a motion or motions for resolution by the Court;

8) Retention of Jurisdiction to Enforce these Orders. Except as expressly set

forth herein, this Order in no way affects the terms and condi tions of Document 14, the
Court’s Order of August 31, 2006, nor Docu ment 58, the Court’'s Order of September
24, 2010. Those Orders remain fully in force  and effect. All parties have specifically
informed the Court that they fully concur, and th is Court specifically retains jurisdiction

to enforce the terms of the Court’s Order of today as well as its August 31, 2006 Order
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(doc. 14), and its September 24, 2010 Order (doc. 58).

Read on This 5" Day of December, 2011 and Approved for Form by:

/s/ Andrew Jarvis /s/ J. Mark Finnegan
Andrew Jarvis (P59191) J. Mark Finnegan (P68050)
City of Detroit Law Department Denise M. Heberle (P64145)
660 Woodward Avenue, Ste. 1650 HEBERLE & FINNEGAN PLLC
Detroit, Ml 48226 2580 Craig Road
(313) 237-5038 Ann Arbor, Ml 48103
(313) 224-5505 (Telefax) (734) 302-3233
jarva@law.ci.detroit.mi.us hffrm@comcast.net
Attorneys for all Defendants Attorneys for All Plaintiffs

All parties having agr eed, and the Court having reviewed it and found it
equitable, IT IS HEREBY ORDERED that this Settlement Order and Partial Settlement

is ENTERED this _ 10" day of _ February 20 12. The Court retains jurisdiction to

enforce this Order, as well as its previous Orders in this matter.

s/Gerald E. Rosen
GERALD E. ROSEN
Chief Judge, United Sates District Court
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