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Judicial protection sought for abused and neglected children: 
Plai~ifs in Eric L. claSS4clionlaWSiit ask federal court ID order New Hampsli~e to make refonns it 

agreed to 5~ ~ars ago 

2003 

Flw and ona talfyears after New 1-iaq)shlre agreed ID major refonn oflts child p10tectlonsystem, 
atloft'IIYS represeril~ abused and neglecl8d children asked a federal court today to order the state 
to llw ~to the agreement. 

h a moUon ftled today In U.S. Dlstllct Cout In Concord, N.H., the plah'lltfs' aUDmays asked the collt 
to erforce a settlement agreement lhatthe stat& had signed In 1997. 

Clt1111substarilal nortCOiqllance by lhe stat&, the plalnUft'8' atiD~ seek a collt order ens111111 
that children 818 adeqi.Btely protected. The atiDrna)'S also ask the court to elCIDnd the agl89merf, 
which woud otherwise elq)lre on Jaruuy 31, \11111 the court decides what til1her actions &18 
reqwl8d. The moUon was 111ed In Ellc L., a claas action lawsuit Initially II led In 1991. 

• We al8 e>dnlmely disappointed lhatwe laY& had 18tum ID court because the ata1D has failed to live 
~to the commltmena embodied In tHs seUiementagreemenr said Ronald Loapemato of the 
Dlsablltles RigiD Center. The Dlsablllles Rights Center, he. and the Franklin Pierce Law Cel"hr, 
represelted 1he plalrilft'81n lhe ollglnal Ellc L.lawault, brought In 1991, that alleged that DC'\'F's 
policies and procedl.I"Ga \4olated lhe conalltutlonal and federal llgtu of children aerwd by the 
agency. 

Protedl111 at-llsk cHidren Ia one of lhe moet lmpor1Bnt obllgaUons of state gowrrmerf, accordl!11 to 
KennethJ. Barnas, Utlgallon Director at New Hampshire Legal Aaalatance, one of the attomeya for 
the plalrdl's. "The atate's falllla to IYD ~to Ita agreement to refonn the child pR)tactlon ayatam 
leaves cHidren and famlles at llak. THs creates a situation that lalnelaJSSble and lnlcceptabla, 
patticU!tlywhare 1he stata has had fiYD )'88181D come into compliance." 

Today's fil111 folows months of negotiation and mediation during which the patties aouglt to reaolve 
the issue wi1hoJj collt intervention. With lhe help of a mediator, the patties reached a terative 
agreement last JJ4<. That agreement ti~ed on approval by the Joint Legialatiw Fiacal Committee, 
then the Elcaeuive Cotn:il, of a proposal to alowthe Dept. of Health and Human SeNicea to move 
60 vacant jobs irm 1he Di\<isionfor Ctilclran, Youth and Families. 

h preaenli1f111he request to the Fiscal Conmll8e, the Aaaociat& Attorney Generalaaid action on the 
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went back to court. The Fiscal Committee tabled the request in July and hasn't acted on it since. 
Barnes, one of the plaintiffs' attorneys, says his clients have no choice now, but to ask the court to 
intervene. 

The case resulted in a 1997 settlement agreement that required sweeping reforms to "promote the 
health, safety and well-being of children referred to DCYF pursuant to the Child Protection Act." 
Those requirements included improved case worker training and supervision, timely completion of 
assessments of allegations of abuse and neglect, more effective services provided to children and 
families to help them resolve issues relating to abuse and neglect, timely and appropriate planning 
for a permanent placement for every child (whether that means reunification of the family or some 
alternative placement), more visits and improved medical care to children in foster care or other 
placements, closer monitoring of cases, greater efforts to identify and locate absent parents of 
DCYF-involved children, reduced multiple placements, more training and support for foster parents, 
and transition services for youth nearing their 18th birthdays. 

A three-person Oversight Panel monitored compliance with the agreement. In its most recent report, 
released in September, that panel found that DCYF had failed to comply with its agreement, 
particularly in areas that directly affect children and families. 

The Oversight Panel reported that DCYF has an "inadequate number of staff on all levels 
exacerbated by episodic layoffs, hiring freezes and huge stafftumover, especially of social workers." 

Administrators in the Dept. of Health and Human Services have agreed that case loads are a huge 
problem. "Given the resources of the Division for Children, Youth and Families, we are unable to 
meet our statutory obligation to protect children," Acting Commissioner Kathleen Sgambati told the 
Fiscal Committee in July. 

Children's Alliance of NH President Ellen Shemitz said the necessity of legal action was unfortunate. 
"This is a case in which a lack of executive branch and legislative leadership has forced the parties 
into court. Now is the time, with new leadership, for the Governor and the legislature to recognize the 
scope of the problem and commit resources to protecting children." 

The refiling of Eric L. comes three days after a group of child advocates and legislators held a press 
conference to unveil the Kassidy Bortner Child Protection Accountability Act, a bill aimed at moving 
DCYF toward national accreditation. Shemi1z said the reforms needed to reach accreditation were 
far more comprehensive than those needed to comply with Eric L. 

For comment from the Eric L. plaintiffs' legal team, please contact Ken Barnes at New Hampshire 
Legal Assistance at 1-800-562-3174, ext. 212 or Ronald Lospennato at the Disabilities Rights 
Center in Concord, 228-0432 or 1-800-824-1721 

For comment from child protection advocates, please call Jack Lightfoot at Child and Family 
Services at 668-1920 or Ellen Shemitz or Steve Varnum of Children's Alliance of NH at 225-2264. 
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