Case 1:05-cv-11456-DPW Document 3 Filed 07/08/05 Page 1 of 16

UNITED STATES DISTRICT COURT
DISTRICT OF MASSACHUSETTS

SANDY J. BATTISTA,
PTadntiff,
vs.

KATHLEEN M. DENNEHY, Commissioner;
RCBERT MURPHY, Superirtendent

J Tt Vst St Vool Vst st sl Wt Nl repsatlt

STEVEN FAIRLCY, Director of Securfty: ' C.A.NO.

SUSAN J. MARTIN, Director of Health Services,

GREGORY J. HUGHES, TICSW; and () / S
UMASS. CORRECTIONAL HEALTH PROGRAM - %, g Ty
sued in the individual and official « YV Yy

capacities, 4:%%@@ )li7wa/'éf;£Le/,?

Nefendant's.

YERTIFIFD COMPLATINT

Plaintiff, Sandy J. BRattista, an invotuntarily civilly
committed patient, actirg pro-se, for her 1/ Compladnt ctates as

follows:

INTRODUCTION:

U AR . -4 -

This 1s a Chvil Rights Action requesting declaratory and
injunctive relief and damages from the Commissioner of the Depart-
ment of Correcticns, defendant KathTeen M, Nennehy, her officers,
agents and employees {Jointly "Defendant's"), for depriving the
pTadntiff, as 2 ¢civilly committed patient, of established const-
Ytuticnal and statutory rights because of sex, disabiTity, gender

jdentity and expression, The plaintiff also alleges the Tort of
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17 Though sti1T biologically male, plaintiff has heen diagnosed by
three separate medical professionaTs as mestfrg the diagnostic criteria
for "Gender Identity Disorder{NOS)" and rescommended for cross-gender
hormonal therapy. As such, Tshel recognizes as heing transgendered and
prefers to be referred to by female pronouns. Phrased simply in non-
mgdica11terminoTogy, plaintiff has the soul of a female §n the hody

of 2 male,
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Intentional and Reckless or Negligent Inflicticn of Emoticnal

Distress,

JURISDICTION AND VENUE:

1) This Court has Jurisdicticn over this acticn pursuant to
28 U.S.C. 8$881331-32 and 1343{3) and (2}, The matters in controv-
ersy arise under 272 U.5.L, 81983,

2) Venue properly Yies ir this District pursuant to 2?8 U.%.C.
§1391(b)(?), because the events givirg rise to this cause of action
otcurred at the Mass. Treatment Center("MTC"), in Rridgewatsr,
Massachusetts., Which is Tocated within the Fastern District of
Massachusetts.

2) The Court has supplemental jurisdiction over any of the
plaintiff's state Taw cladms pursuant to 2?8 U.S.C. 51367,

4) Pladntiff's cTaims for tnjunctive reTief are properly
authorized by 28 U.5.0. $§2283-84 and Rule 65 of the Federal Ruyles

of Civil Procedure.

PARTIES:

5) Plafintiff, Sandy J. Rattista{"Rattista'), §s and was, st
all times relevant hereto, 3 civilly committed patient in the
care and custody of the Massachusetts DNepartment of Correcticns
("DOC"). At the time of the events relevant hereto, Rattista was
civilly committed to the MTC, Tocated at 20 Administration Rd.,
Rridgewater, County of PTymouth, Massachusetts. 02324-3230.

6) Battista 3s and was, 8t 271 times menticned herein, an

adult citizen of the United States and a resident of the State

of Massachusetts.
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timing, and Tevel of medical and mental health services.
12) At all times reYevant hareto, a7l of the above-named
defendant's have acted under "coTor of state Taw™ and are sued

in their individual and offfcial capacities,

DREVIOUS LAWSUITS BY RATTISTA:

14) In and around July of 1997, while incarcerated, Rattista
hrought a cause of acticn against the fommonwealth of Massachusetts,
assertirg that DOC medical providars were heing deliherately in-
different to her (then) self-diagnosed gender disorder, with thae
County of Suffolk. See Sandy-Jo Pattista ve. Fommonwealth of Mass-
achusetts, ot al., C.A.No.07.-3487.8({Suffol¥ Sunerior Court).

15) In and around July of 1008, the Suffoalk Superior fTourt,
in treatirg defendant’'s Moticn as ane foar Summary Judament, held
that: ..."1t was Rattista who has dfaanposed herself ag a ¢ranss-
exual, She has failed to proffer reTiahle ayidanca, such as a med.
ical Z2ifagnesis rerdered hy a physician, confirming her assertion.
Thus, the Court sericusly doubts whether Ratticts will he akle
te put forth any evidence of a 'sericus medical need’® at trial o
T4,

18) ITn and around January of 2002, while “femnorarily”
civilly committed, Rattista brouaht a sacond vause of actieon
acairst the DOC, and treatment providers emploved hy the NNAC,
assertirg similer ¢Vaims concerning her (then) "independently”
diagnosed qgender disorder, with the lUnited Statepe Nigskrict Covrt,
See fandy J.

Rattista vs.

. Robert MWurphy, Superintendent,

C.A.NG.02-10137-MFL . {0n file).
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17} In and around Octohsr of 2002, in response to nlatntiff's
AppTicatien for a TRE, fiTed in the above mentioned acticn, defen-
dant Hughes submitted a swern affidavit before this Court, dec-
Tarirg that, vpon contracting with daferdant UMCHP, "a trestment
alzn will he deaveloned to address Patticta's wedical and mental
health dssuves” perteinirg to her c¢latimed gender ifssues. The very
same "treatment pYan" dsfendant's are now arbhitrarily withholding,
after takirg an oath tefore this Court they would provide, (A
copy of this Affidavit ts attached herewith for the Court's con.
venfence and marked as Fxhibit-1)}{"Fx.~ "},

18) 1n and around Novemhar of 2002, thic Court (Uasker, J.),
in ruYling on the defendant's Motien to Nismics in the ahove ment.
joned acticon, held that: .."the CompTeirt fc¢ diemicsed pursuvant
to the res judicate doctrine., However, sven if Rattista's Complaint
ware not harred by res judicata, adjiudicatirg Rattista’'s injunctive
and declaratory cleims, pricr to a defirit order o civilly commit

her would he premature.”" Fx.-2.

STATEMENT_OF FACTS:

19) On &5/24/01, 3lust five days prior to Rattista's scheduled
relTease date from prison, the Worcester County PMistrict Attorney's
Nffice filed it's ex parte petition seeking 2 determination as to
her (then) alleaged "sexual dangerousness.” See Commorwealth vs.
Sandy J. Ratfista, WORCYOI-1108-C.

20Y Nn R/25/01, as a result of the ahove petition, Rattictas
was transferred from her previous place of frcarceration fto the

MTC, to awadt disposition on the akove civil petition to commit,

21) On 5/20/07, Rattista was discharged frem her nrayvious
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sentences of incarceraticn.

22) On 12/19/01, the Worcester Superior fourt (Fecteau, J.),
determined that there was probahle cause tn heTieve that Rattistsa
was 2 "sexually dangerous person," and ordered her held at the MTC
pending examination by twe Commonwealth examiner's,

23) On 3/1/02, Rattistz met with one of the ahove menticned
Commonwealth examiner's. Katrin (Rouse) Wefr, Fd.n,,

?24) On 4/1/02, the above menticned examiner suhmitied her
Report to the Court on Battfsta's (then) alleged "sexuval danger-
ousness." Ex.-1%,

?6Y As part of the above sxamirer's Clinical Assessments and
ConcYustons, Dr. Weir opired that Rattista's "gender issues" may
have some "bioTogical basis," which "clearly has a conmplex network
of issues reTated to." As well concluding that Rattista "needs fo
work through" those issues. Td.(at page-1?, para.ST"Summary Ass-
essment”1); and (at page-14, para.3T"Conclusfons and Recommend-
atfons"1)}.

26} On 5/15/03, a Worcester Superior Court Jury of Rattista's
peers, declared her fo he a3 "sexually dangerous person,” and the
fourt {Sweepney, J.)}, ordered har committed to the MTC, for "an
indeterminate peariod of a rinimum of one Aday and 3 maximum of the
Frespondent's? natural Tife until otherwice discharged pursuant
to the provisions of secticn o.% Fx,.-4,

27} On 7/23/03, Rattista, actirg pro-se, filed her petitinn
seeking a review of her "current” sexual dangerousness, ynder the
provicions of saction 8 of G.1L. ¢.1734, of the Massachusetts Cen-

eral Laws. See Sandy J. Rattista, petitioner vs. Commonwealth,
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LA N0.03-10742(Suffolk Superior Court),

28) On 11713703, while ciyvilly committed, Rattista was
advised by one of her frmatment sroviders, Tr, Micholas Pstronu,
regarding her gender issues, "to seek gervices via the UMass
mental health program."” Ex.-5.

29) On 3729702, Rattists submitted a written compTaint with
defendant Nennehy, pointing out that she was heing treated diff.
erently compared to state prisoners simiTarly situated, who wers
hatng afforded “"more considerate treatment." €x.-6,

30) On 4/21/08, during an arnual review of Pattista's freat-
ment prooress, the MTC's Community Access Poard, recommended that
Battista "explore the reletionship her gander fssuss have on her
sexual offense rick in tregtment."” Fx.-?{at page-157"Tssuas 2a-
maining for Treatment"1}.

31) On 4/27/04, Rattista submitted a second written compYaint
with defendant Dennehy, pointing out that the affidavit submitted
to this Court by one of her employees (g%t 717, ahove), not only
“obligated” her to honor those decTarations, but withhoTding such
is a form of "perjury." Ex.-8.

22} On 5/25/04, defendant Martin informed Rattista that her
previcus complaints to defepndant Nepnehy (at £926 2 31, ahove),
were referred to her for response. Fx.-9.

33} Defendant Martin further informed Rattista that upon
her reguest, the MTC's contractual mentaY health provider will
scheduTe an irndependent evaTuaticn to determine what course of
treatment may be most tmportant fer her gendsr fcsues. Td.

24} 0On 8/10/N2, upon Rattista's request, arrangements were
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made for her to be seen by two separate independent gender spec-
faTists for the development of a treatment plan to address medical
and mental health issues regarding her clTaimed gender fssues,

35) On 11/16/04, the above mentioned gender specialists sub-
mitted their report, c¢Yinically diagnosirg Rattista as meeting
211 of the dieagnostic criteria for "Gender Tdentity Nisorder-
{NOS)Y,™ and recommended a treatment plan that ircluded cross
gender hormonal therapy, as well as irdividual psychotherapy to
support the adjustment the hormones will hring. Fx.-10,

36} In and around November of 2004, arrvangemsnis were made,
in accordance with the akove treatment plan, so that Batticsta
was provided individual psychotherapy, by a2 ¢cTirician heing
trained to counseY her to support the adfustments the hormones
will bring,

37) In and around April of 2005, avse in accordance with
the above treatment plTan, arrangements were made to have Pattists
seen by an outside specia¥Tist ip Endocrinrology for thes purpose
of an appropriate wedical prescripticn to address hormona?
therapy.

38) Shortly thereafter, Rattista was ssen hy the MTC's in
house physician, Dr. Friedman, who submitted an order to 111
the ahove medical prescripticn.

29) 0n 4/25/05, after numerous letters of inquiry as te
what the delay was in the above prescrited medical treatment,
Ratticta was informed in person by the MTC's HeaTth Sarvices
Pdministrator, Maryanne Percuoco, that defendant's Nennehy,

Martir, Murphy and Falrly had an administrative "hold" on her
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medical prescription, pending some so-called "security review.,"

40) On 4/26/05, as a direct and proximate result of the
above menticned admirnistrative hold, Rattista had an emoticnal
breakdown and was placed under a psychiatrist's care, as well 3s
on Antidepressants, due to the overwheIming anxisty she wase #x-
periencing and a sense of heopelessnass over the recent news in
withholding her prescribed medical treatmsnt.

41) On 4/27/0%, Battista wrote defendant's Murphy and Fairly
and requested that any pending administrative “security reviswy®
of her prescribed treatment he "expedited," due to the contirual
detericration in her mental health and well-heing. Fx.-11. (A
copy of this correspondence was 27so directed at defendant Nenn-
shy's attention as well, Fx,-1?2),

42} On 5/5/05, Ratticta agair wrote defsndant Murphy, ra-
garding not receiving any response to her raguest ahove, 25 weld
as bringing to his attenticn the extreme profound sffects she
was experiencirng in the daTay in her prescrited treatment. Ex.-
13.

43) On 5/9/05, Rattista was removed from the qeneral pop-
ulation of the MTC and placed in fts segrecaticn {mintmum pri-
vileqe) unit on administrative watch, due to another emoticnal
breakdown over the stress and anxiety she was exnperiencing in
the deTay in her prescribed treatment.

44} Blso on 5/5/05, defendant Martin informed Rattista that
her medical prescription {at 937-38, ahove) was currently
beirg reviewed by defendant UMCHP "to determine it's appropriate-

ness and necesstty.” as well as hy ONC admiristrators "to deter.
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mine any potential security contraindications.” Fx.-14,

85} On 5/313/05, Rattists wrote defendant IIMLHP of her con-
cerns and guesticns, reTevant to why they were conductirg a2 med-
fcal review of the appropriateress and necessity ¢f their own
sub-contracted medical professional's treatment recommendations.
Fx.-15.

46) In her correspondence, Rattista aTso pointed out that,
the right to the prescribed treatment at+ dcsue wase not *ust a
guesticn of Battista's health and well-heing. Rather, the guest.
fon must alse he focused on "whether the prescribed freatment fs
steatutorily mandated and neacessarv." Id.

27} On 5/17/0%, due to the contirual deterforation in
Rattista's mental health and well-bheing, her treatirg nsychiatr-
fsts feTt 1t medical necessary to douhle the dosage in her Antt-
depressants,

48) On 5/27/05, defendant Martir informed Rattists that her
correspondence to deferdant Dennehy (at 41, above) was referred
to her for response. EFx.-16.

49) Defendant Martir reiterated to Rattieta that her pre-
scribed treatment <ti1Y was under review, However, defendant
Marttr now alleges that the "review” 15 heing conducted in "the
centext of a prison environment."” Id.

50) On 6/2/05, Rattista wrote defendant Martir of her con-
cerns that her status as heing "civilly" committed, as well as
the impYlication that being denied prescribed treatment would
have on the remedial aspect of har commitment fs not beirg con-
sidered. Battista further questioned why the alleged pending

review was being conducted ¥n the context of 2 "nricon environ-
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ment,” rather fthan in the context of » "mental health facility."
Ex.-17. {A copy of this corraspondence was alsn directed at def-
endant Dennehy's attenticen. Fx.-1RY,

1) In her correspondence, Rattista alse notified deferdant's
Martir and Dannehy of her irternt on pursuing a TO0, should she
not receive har medically prescrited treatment $r anp appropriats
time period. Id,

£2) Pattiste was competentTy clirically disgnosed hy two
separate gender specielist as meeting alT of the Adiagnostic cri-
teriz for "Gander Tdentity Nisorder(¥ng). "

53) Consistent with the ahove clinfcal diagrosis, the ex-
aminer's detearminad that 4t %5 ¢lirdcally and medically necesssary
and appropriate for Rattista to he provided cross-gender hormena?
tharapy, and irdividual psychotherapy hy 3 nerson experience,
and/or trained to counsel persons with gandsr disordars, to sunp-
ort the adjustment that the hormones will hrirg.

54) Also consistent with the ahove clirical Adagnosic, the
clinical treatment ovtTined hy the Harrv Renijamin Internationa?’
Standards of Care deem §t ¢Tinically and medica¥ly necessarv and
appropriate for Rattista to wear clothing that ¢ consistent with
her female gender expression, and prohikitiro her from doing so
could cause agrievous harm to Rattista's mentaT health and well
hading,

R5} In adddtion to heing c¢¥irically and madically necessary
and appropriste, Rattista's wearirg cTothing tyrically worn hy
females 15 a statemeant ard exprassion of who she is.

56} Rattista's medical records reveal that she was horn



Case 1:05-cv-11456-DPW Document 3 Filed 07/08/05 Page 11 of 16

-17.

with a rare medical condition referred £o by the medical pro-
fesston as "Congenital Adrenal Hyperplasia.” This condition i
an "irntersex" condition and "physical imnatrment” at hirth, and
correspands with the sxictence of the above osycholonical cond.
jtion, "Gender Tdentity Nisorder{nas) *

7)Y As a proximate result of the defendant’s withhoTding
medicatly prescribed freatmeant, Rattista hae haen denied the opn-
ortunity to eTiminate risk factors Adurirg the course of her ciyil
commitment,

58} As an additional proximate result of the defendant’s
withholding medically prescribed treatment, Rattista has suffered
the folYowirg immedizte and irreparahle harm: extreme stress and
anxiety, 3 sense of hopsTessness in treatment, which has affected
her eatirg and sleepirg habits, as well as her welioht and ahility
to function in her normal Adadly routires, as well as abiTity tno
participate productively in on-coing treatment for those sexyal
of fending hehaviors which she was oricinally commited under, Such
harm and the pnotential frpact on Rattista’'s continyad Tibharty is
reither compensable of speculetive,

e} Defenrdant's have made an arhiftrary and medically unsuop-
orted decision to forego providing Rattista with necessary pre-
scribed meadical treatment,

A0} Defendant’s have acted inr a manner which treats Pattista,
hecause of the nature of her medical 2znd mapfal health condition,
differentTy from cther state prisoners and patients at the MTH
suffering from equivelent madical and mental ksaTth conditions,.

£1) Defendant's have treatsd Nattista's medica? 2and mental
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heatth needs differently from those other simiVarly situated
fnmates ard patiente solely on the hasis of cTass, §.8,, in-
mates and patients with gander dcsues,

£?) Nafendant’s not only have a moral ohligation %o the
nuhTic, hut a¥soc have a statutory chligation under ¢.123A4 %o
do all that can he done to treat and rehabhiTitate” Ratticta, In.
¢Tuding, but not Timited to, treatirg Rattista's "agender fcgume,”

£31) Had Rattista beer provided such medically prescrited
tregtment, her risk of comeittira a2 new sexual a¥ffense would have
heen eTiminated, As studies reveal that the risk of reaffending
among castrated sex offenders §¢ virtually nil.

A4} The acts cof the desfendant's have heen conscious, re-
peated and have intenticnally or reckleseTy and negqlicently caused
Rattists extreme emoficnal distress,

AR} Upon information and haeTief, dsfendant's ars providing
state prisoner's housed ir the general? popuTaticn of an a7l male
aduTr state prison with hormonal therapy, as well as tha richt
to retain, at their own expense, fama¥e cTothing and make.up.
Thts has apparently caused no security crohlems,

£6) As 8 practical matter, to the hest of Rattista's per-
soenal knowledge and halief her attempt 2t appsaring feminine
by altering her male clothing in a femirnine fashion, and fashion.-
ing make-up from colored pencils and wearirg her hair in feminine
s5tyle, has never caused undue disruption, diserder, or Adistrsc-

tion within the DOC, since 1005 thru date.
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COUNT 1
£7) Rattista incorporates by reference and reaTleges para-
graphs 1 through 66 of the Complaint as 1f fully set forth herein.
£8) By withholding necessary medically prescrited treztment,
defendant's have vioYated Rattista's constitutional substantiyve
due process rights in treatment; 1072 NAC A30.00("Madical Services");

103 DOC 650.00("Mental Health Services"): and (.1, ¢.123A, §2,

COUNT 11
£9) Battista incorporates by reference and reaTleges nara-
graphs 1 through 66 of the CompYaint as 4f fully set forth herein,
70) By withholding necessary medically prescribed treatment,
where such treatment has been provided to state prisoners suffering
from anatagous medical conditions, without 2 rational hasis and
Tegitimate purpose, defendant's have vicTated Rattista’'s constit-

utional rights to equal protecticn,

COUNT 111
71) Battista incorporates hy reference snd realleges para-
graphs 1 through 66 of the Complaint as $f fully set forth hersin,
72) Ry withholding necessary medically prescribad treatmeant,
defendant's acticns have vioTated Rattista's constituticnal rights
to be free from discrimination based on sex, disahility, gender

identity, and expression.

COUNT TV
73) Battista incorporates hy reference and realleges para-

graphs 1 through 66 of the CompTaint as if fully set Forth herein.
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74) By withholding necessary medically prescribed treatment,
defendant's actions have denied Rattista the opportunity to eTim-
inate risk factors during the course of her c¢ivil commitment. Thus,

fmpacting Battista's continrued Tiberty.

COUNT ¥
78) Rattists incorporates hy reference and rezlleges rara-
graphs 1 through 66 of the CompTaint as if fully set forth harein.
76) By withholding necessary medically prescribed treatment,
defendant's have acted ir an intenticnal or reckTessly negligent

manner causing Battista extreme emotional distress,

RELIEF _REQUESTED:

WHEREFORE, Rattists request the following relief:

{a) a declaratory judgment that the defendant's have a const-
1tuticnal and statutory ohTigaticon to ensure that Rattista recefves
adeguate and necessary medical treatment for her "gendsr issues;”

{b}) @ declaratory judgment that the defepdant's acts have
constituted "deTiberate indifference” to Rattista's preccribad
medical treatment;

{(c) a decYaratory judgment that the defendant’'s acts have
denfed Battista ecua?l protecticn;

{(d) 2 decTaratory judament that the defandant's acts have
constituted discrimination based on sex, dicabiTity, gender i¢-
entity, and expression;

(e) issue a3 temporsry restrairing order and/or preTiminary

injunction against defendant's prohibiting them from withholding
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Battista's medical® prescripticn, previcusTy nrescribed hy 3
Pr. Mariz Harth on April 172, 2008,

{f) dssue a permanent indunction anainst the defendant's,
thedr successors in office, agents and smpYnvees arnd 277 other
rersons actirg in concern and participation with them, from
withhoTding frem Rattista any and all treatment recommendstions
deemed ¢Tirdcally and medically necessary and approprizte hy
medicaT professionals addressirg Pattista’s gender fssues,

{3) issue 2 permanent dnluncticop sgafnst the defendant's,
thedr succeassers tr office, acents and empTryeece and 377 other
nersons @cting in concern and participaticn with them, from
prokhibiting Rattiste from weerirg female cTothirg and usirn
femaTe hygiene supply's and make-us;

{hY ar award of damzoes for causing Mattfcta's severe emof-
fona? distress, 3s well 25 her costs and attorreys’ fees and ather
refief autherized by Taw; and

{3) such other snd further reYief a5 the Court may Asem Just

and proper.

Nated: ;{_4?y§gisj. PaspectfuTly sukmitierd,

Mass, Treatment fenter
a0 Adminfctration ©4.
Apfdgawater, Masg, N2I72.71220
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CERTIFICATE NAF VERIFICATION

T, Sandy J. Rattiste, being duTy swoevrn, Aepoges and cays
that T am the plaintiff ir the ghove-capticned actieon, that she
has read the foregoing CompTaint and knows the contents therepf,
that the ssme §s true snd accurate to the Lest of her own cersona’
knowTedge and heVief, axcept a¢ to matters thersir stzted upron
fnfarmatien and belief, which matters che haVTiavas fo he frye

and accurate,

Signed under the pairs and penaTties of asriury thisg

wﬁ% day of July, 2008,

VA NE 7 .
Sandy J,.-Raftidts,
Mass. ATreztment Cantepr
30 Admiricstration R4,
Aridgewater, Mass, 027324.3220



