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IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF LOUISIANA

Linn v, Foti
Kenneth H. Linn,
S——
Plaintiffs JC-LA-008-001
v Civil Action No.
Charles Foti, Criminal Sheritf of _ COMPLAINT gg. 2} % (f

Orleans Parish, La,
Roberts, ) : { v&‘- * kg
Warden Warden of the House of Detention cfbe‘3 *

and/or the Communaity Correctional Center of
Orleans Psrish, La.

Corporal Donnelly, Corporal in the Orleans s

Parish Crimanal Sherift's Otfice . .;mﬁ‘ﬂﬁb
rj'{":v vr? Ao

Corporal Lambert, Corporal in the Orleans Rl !¥7?

Parish Criminal Sheriff's Office F’W

Officer Gaupp, Correcticonal Officepr at the
Community Correctional Centey of Oprteans
Parish, La,

Officer Charles Jones, Correctional Officer
at the Community Correctional Center of
Orleans Parish, La.

Officer Eric Martin, Correctional Officer at
the Community Correctional Center of Orleans
Papish, La.

Dr. Lindneyr, Chief Doctor at the Community .or-
rectional Center of Orleans Parish, La.

Lieutenant Short, Chief of Medical Personnel
at the Community Correctional Center of
Orleans Parish, La,

In their individual and official capacities

Defendants.

CIVIL RIGHTS COMPLAINT
WITH A JURY DEMAND



a

I.

PRELIMINARY STATEMENT

1. This 1s @ Section 1983 action for declaratory and injunctive relief
and for money damages. Plaintiffs, individually and on behalf of all others
similarly situated, seek to have this court declare invalid and to enjoin cer=-
tain practices and procedures of the Communicyv Corrections Center with regards
to alleged violations of Constitutional rights. This is a federal guestiun ac-
tion under the U. S. Constitution. The Plaintiffs pequest a trial by jury.

2., Prior to the Bail Rerorm Act or 1984, theyre were tewer tederal pre-
triat detrendants. Tne recent Unitea States Supreme Court interprecation of this
law made bail practically non-existant ror non-cooperating drug Qerendants, Be-
cause drug arrests now cunstitute over one-half of a,l rederal arrests, there
has beer an enoraous increase in pre-tria: incarceration, Tied tugether with
the length of time necessary to complete a triat ( the Speedy Trial Act notwith-
standing ), it is surprising that che sheer increase in numbers uf people iu fe-
deral pretrial detention has no. proddea any additicnal concerns trom either the
U, S, Marshall's office which is in uitimate charge of federal detainees care,
op the Orleans Papish Shepitfs Departmnt, who house these people under contract,
This complaint is the result of that deliberate indifference,

II.

JURISDICTION

3. Jurisdiction is conferred on this court by 28 U. S, C. 1343 (a) (3},
(4), which provides for original jurisdiction of this court in all suits author-
ized by w2 U, S, C. 1983 to redress the deprivation under color of state law by
any ricnt, privilege or immunity secured by the Constiturion of the United States.

4. Jurisdiction is further conferrea on this court by 28 U, S. C, 1331 (a),
which provides tor original jurisdiction of this court in &Ll civil cases under the
Consititution, laws or treaties of the Unated States,

5, Plaintiff’s action for declaratory and injunctive peliet and for damages
1s authorized ov:

a) 28 U, S, C. 2¢01, 22u2 and Rule 57 of the Federal Ruies of Civii Pro=
cedure, which reiate to declaratury judgmencs.

b) He U. S. C. 1983, which prov.iues redress Tur he uvepriva@cien wwer
color of state law of rights, privileges and immunities secured to all citicens
ana persons within the jurisaiction or the United States by ithe Consiiwutiun end
taws uf cthe Usnicea Scaces.

o. Pleintiffs also invoke . he pendan. jurisaiction uf this court.

/. Tne acts complained ui have peen ena are .orteliy conceived, carried vur
and arise within the Cdstern Districr ot Louisidne and in the jurisdactiou of t-is
court. Therefore, venue 15 proper pursuant cvo 28 U, §. C. 1341,




IIT,
PLAINTIFES

8, Ptaintift, Kenneth Linn, 1s a federal prisoner, presently incarcerated
at FC1 Ashland 1n Ashland, Kentucky. Between August 31, 198/ and May 10, 1988
he was jailed at the Community Correctional Center (herein after called CCC) and
the House of Detention (herein after called HOD) in New Orleans, La. as a federal
Ergtrial detainee in a c¢riminal action. (Kenneth Linn hereinafter will be called
L).

9. Plaintiff, Rogelio Fernandez, is a federal prisoner, presently incare
cerated at !'CI Ashland in Ashland, Ky. Between July 29, 1987 and December 21, 198/
he was incarcerated at the CCC and HOD as 2 federal pretrial detainee in a cri-
minal action, (Hereinafter Rogelio !ernandez will be referred to as R7).

Iv,
CLASS ACTION

13. This sctionm is brought by the Plaintiffs on their own behalf and on be-
half of all other persons similarly situated, pursuant to Rule 23 (a), (&) (1),
(2) and (3} of the Federal Rules of Civil Procedure, The class represented is so
numerous that joinder of 211 members is impracticable; there are guestions of law
and fact common to all members of the class; the pepresentative party will tairly
and adecuately protect the interests of the class; the Defendants have acted on
grounds generaliy applicable to the class, thereby making appropriate final in-
juctive ana declaratory relief with respect to the e¢lass as a whole.

11, The class consists of all former, present and ruwure federal detainess
incercerated in anv properrty belunging to Orieans Parish or the City of New Or-
lesns under contract with vhe federal government. Included an the class apre U. 5.
citizens entitled to the protection of rhe U, S. Constitution, with the abitity to
exercise their rignts under ) it, foreigners and 1llegal 3aliens, under the auscices

£ the Immigration anu Neturalization Servicve, who have some rights under the laus
of the United States and. the State of Louisiana, prerrial tederal detazinees, con-
vicred. but not sentenced federal prisoners, and sentenced federal prisoners 1in

transit.

V.
DETENDANTS

12, Detendant, Charles Toti, is the Cpriminal Sheriff of Orleans Perish and
is peepunsible for the operation of the CZC and the HOD. He 1s uitamately re-
sponsiote for the training and the supervision of the currectional personnel em-
ploved at CCT and HOD, He gromulgates all necessapy rules and regutations tor
the adminmistration of ali divisions of the Orleans Psrish prison system, He is
sued in his indaividual and d9fficial capacities,.

13, Defendant, Warder) Ruberts, an agent of Defendant touti, was chiet in
command at the HOD and Later the CCC. Upon information and belijef, he has bheen
designated by the Sheriff to aimplement and carry out the mechanies of the runnin~”
of the C2C. He is sued 1in his individual and official capacaties.



1y, Defendant, Corporsl Donnelly, an agent of Defendant loti, 18 in over-
ail charge of the federal division ot the CCC and HOD. Upen infurmatrion and be-
iief, he has been designated by the Sheritf and the Warden 1o run the tederai
division in the CCC and HOD, He is sued in his individual and ofticiai capac.ties,

15, Defendant, Curporal Lambert, an agene 01 Defepdent roti, is tne urr.cer
+N vharge ol ihe daY‘H—'-ﬁﬁy wperdcivus ur he reuerdl aivisiou of .nc CLC o HOD,
He .» 1 tmeeuiete coneroi and waduegencse of he fidepair division and the inmaies
ther=2ot., He 1% sueu 1n his rnuiviuual and orficiey capacaties.

16. Defenaant, Ofricer Geoupp, an agent of Defendant Tuti, 28 a Deputy Shersff
ana works as & currections ofticer at the (CT2. He 1s sued 1in his indivigual ana
otficial capacities, ’

17. Defenaant, Otficer Charles Jones, an ageni of Defenaant !oui, ix a De~
puty Sher.fr and wurks as a corrections officer at the C.C. He 1s sued in his 1in-
dividual and ofrficial capacities.

18, Defendant, Officer Eric Martin, an agent of Defendant Foti, is a Deputy
Sheriff and works as 3 corrections officer 3t the CCC. He is sued in his indi-
vidual and official capacities.

19, Defendant Dr. Lindner, an sgent of Jefendant (oti, is the Head Doctor
at the CCC. He is sued in his individual and official capacities.

20. Defendant, Lt. Short, an agent of Defendant loti, is the Chief of tedi.
al Personnel at the CCC. He is the liason beween the correctional staff and the
doctors, nurses and corpspeople. He is sued in his individual and official ca-
pacities.

21, All of the foregoing parties defendant will hereinafter sometimes be
collectively referred to 3s Defendants.

22. All deferdants have acted under "color of state law”™ during all times
relevant to this complaant.
VI,
CLAIMS

COMMUNICATION, EXPRESSION AND ASSQCIATION

A) CORRESPONDANCE

COUNT

CAZTUAL ALLECATIONS

23.Mail in the ICC was frecuently delayed, There was no mailbox in the de-
tainee's comnon apea, Delivery of mail to and from the federal division was nor-
mally done at approximately ¢;30 P. M. to 3:30 P. M. Outgoing inmate mail was
normatly handed to a deputy or put in @ peper box lLocated outside the common area.
This was done at breakfast or lunch. Urgent comnunications after lunch on weehk-
deys would have to wait until the next day, Mail dic not leave the instiwution



L

v T same day.it was picked up, (1., e. meii picked up [ricay arternoun was not
desivered to the U. S, Post Otficve until the following Munday)

2%. On 11/2w/8/, 11/25/8/, 12/24/87, 12/31/8,, ul/04/8/ and ul/0//38/ .here
was no mail deiivery or pickeup ot ail,

25, Reasuns_given for no mail included, that day preceded a noiiday, or it
was (oo cold outside ana the detivery persoun did not teel 1ike leaving his warm
of {ice in another builaing.

20, Until April u, 1988, t4he price to ma2il a first class ietrer in the U, 3.
was 27, Yor 1nmates ar the CIC. the price tor first class maii was 257, Inmates
were forcea to puy stamps arnlv ifrom the C°C at this inflared price. Stimpec anve:
lopes ware 25¢ outside 3and 3U¢ inside, Envelopes had to be purchased inside.

%/. On uv4/04/83 the price ot postage increased Lo ¢57 ana stamped envelopes +o
8¢, At vhe CZC, the prices increased to 28~ for stemps and 35¢ for stamped enve-
lopes, No stamps or envelopes were permitted into the ZCZ.

28, No 3¢ stamps were made available when the change-over took piace, Out-
going M3l was not accepted unless it had U44¢ on the envelope, It was impossicle
to purchese 25¢ stanps ftor outgoing mail until two weeks after the change-over,
when they tinally appeared on the commissary tise. A1l 22¢ stamps were than use-
Less,

29. Inmate Morris Hail had a pustal money order s.amped and maileu by the
U, §. Post Office on 01/13/88, It was not uvredired tuo huim untii 02/09/88, This
wds a COMMON OoCcurrance when muney was to be postea to inmates' accounts.

30, On V4/06/88 Inmace Mark varca's teceral express package, wnich included
teral wraidi materigr, Waos receiveu 2t the jois. Lo was woo dellvered (O Nam until
O+rt? /58.

31. Ytne week pefore Chpistmas, KL s mocher seu. Three ovlank Xmas caprds oo ki,
which ne planneu to send to his wife, mother and brother. The three Xmas cépds were
returned to sender stamped "unauthorized itemec”

TIPST CAUSE Ot ACTION

32, Tne deliberate mashandiing of prisoner's mail uwiu not meet tne prucesur -t
s3revdurus ConScicuvionalliy pequired tu provevt Jhe substantisl inrerests ot Pro: -

-

titfs and wes violative of the 1st, Sth, bth, and luth Amendments to the U, . r-
stitution.
B) PUBLICALIONS
COUNT ¢

TACTUAL ALLECATIOCNS

33, Plaintiffs were not given an opportunity to have unrestricted acce--
daily newspaper, which they willingly wanted to purchase, Upon Plaintiff's ¢---
to the federal division, the "palicy" permitted three (3) newspapers on the c. -
{The guad held a maximum of 72 %:ople). Those people who could receive and pc<, -

- the newspaper were arbitrardly chosen from a list of up to six nemes that was



colleéted once per week,

34, In September the policy changed to two newspapers in the guad, although
occasionally more than two newspapers were delivered, It was impossible to guap-
antee purchase of a paper.

35, Thepe is no library available to the inmates of the CCC., The only readinc
materjals are publications sent in from outside. Up to April, 1988 the "policy"”
permnitted soft-covered books only., However, 2ll incominc books and magazines were
banned trom Sept., 1887 to March, 1988. On 03/25/88 a new "policy” was promul-
gated, allowing only two books in each cell (one pook per person). Books haa to
be maited in.. They could not be physically dropped off, They were kept in the
kitchen and were unavaiiabte to the inmates. Aill pooks in the guad and the indi-
vidual cells were removed to the kitchen as well,

3+, Nu hapd c¢over books were permitted in the CCC. Nothing w2s permitiea
directly rrom @ punlisher or & book score.

37. On v2/11/88 a copy of Narionai Geocrapnie magazine arrived for KL in ihe
maiL. This wes 8 Xmas gift grom &8 frienu and came directly trom the punlisher,
Although KL was allowea to keep this particuler issue, he was rorced to cancel de-
Livery ot his subseriptiun,

38. On 03/09/8s Inmate Antnony Natalizio, 2ithough he trollowea stated poiicy
to the letter, was refused any or his paper bhack pooks delivered to the CCZ.

SECOND CAUSE Or ACTION

39. The arbitrary and capricious mznner of planket banning of newspapers and
other publications and the eftect of ensuring that no reading marer1dts were ava:irl-
able to deta.nees, violsies the lst, Sth, and ld4th amendments to the U, 5, Curst:-
tution. :

C) VISITING
COUNT 3

"ASTUAL ALLECSTIONS

40. Only nonecuntact visiting was permitted reaeral uetainees at the CIC., Lt
was Llimited Lo fifteen minutes per person, ouce per week, un Thursdays., Sumetimes,
even this minimal time was arbaitrarily cut short by cthe geputy on auty. On 12721/3/
KL was only allowed an eteven minute visit with his wife,

ul, Nu children or adolescents unaer the age of eighteen wepre allowed to vicit,
Visitors wepre constantly treared ruaely (as 1f they were the inmaites), m2king tor 2
very unoleasant experience, a’ter the visitors had peen rorced to wal., sumetimes
ror nours, .

u¢. An inmate was permitred to have only three names on his vasiting Lisrt,
wni¢h .» computerized. Since the prainioue ot visitors was uone atv diftering times,
Lhere was no consistency Lo when visiwor's names could be chengeda, 1To tThe besi of
KL s knowledge, not une visitur vt THls aoe=caiied "security lis.”" nas ever been in=
vesticated, '



43, vesatung took place in & cubicie through glass over a8 (eiephous. There
wars d maxanwm ol fave telephoies fur the mexamum seventy-iwu PeuPa®. AC 0 Lime
while KL was d. he CLC were there ever five working phones. -

4, O uwl/u:/88 three phones were worxking. On 01/14/88 ouly two phunes wepe
working aud visitors were rorced (o wai. two hours., Oun 01/¢1/8¥% fuur of Tive pnones
wepe working. On 0¢/11/88 three phones wepe working (with a fuurth one cutiing in
and out). That evening visiturs were forced to wait one and one-halt hoirs to see
inmartes, On 3/31/88 there were three phones working anu waits wver one hour.

45, On 03717788 KL had a vasivor fiy in from New York. ler name was put in
the computer the day petore and was verifi2d as there by both KL ara Depury Barnes,
KL's visitor was not allowed entry on 03/17/B8, supposedly for not being on the
visitor's print out list, The trip was for nothing and KL's visitor returned to
New York.

THIRD CAUSE OF ACTION

46. The inadequate time for visits, the exclusion of children, and the con-
ditions of visiting in the CCC are violations of the lst, 5th, 8th and ltith Amend-
ments to the U, S, Constitution.

PROTECTION FROM PHYSICAL ABUSCE

A) LIMITS ON GUARDS USE O TORCE

COUNT 4

CACTUAL ALLEGATIONS

4/, On 02/2:/88 Corpora!l Lampeprt punched Inmate Heith Newman twice in the
stomach in front of the Medical Clainic on the second tioor of the CCC, without
provocation and causing internal pain.

48, On 03/¢2/88 Corporatr Lamberrt beat up Rajim Abolphazl while he was hand-
cuffed, causing Lacerations 3and bruises. Lambert was assisted by Ofticer ‘uentes,

«9, On 03/25/88 Immate Abolphazi was cdragred out of his cell in full view of
atl the other inmates, He was handcufted ana his body was bounced up the stairs.
This assauir pesuited 1n saditional lacerations.

POURTH CAUSE O ACTION

S0, the excessive unnecessary use of force aisplayed by Sherift Futa's de-
putries, tu maticiousiy and sagistically cause harm viorated the 5th, sth, and luth
Amenuments to the U, S. Constitution, vy causing severe emutional 2ud physical
uistress,

B) SLEEP

COUNT 5
CACTUAL ALLEGATICONS

S1. The daily scvhedule at ihe CCU atiowed oniy e maximum of tour and une-
nalt (~%) hours of uniuterpupred sleep., Weke-up was a. 5:0u A, M, Evenang lock-
down was 3. 12:00 A, M., The nighy. work crew would finish at about 12:313 A, M.



52. Naps were taken throughout the day whenever possible, but KL naa nu-
meprous problems during his vourt appearances and trial staying alert because ot
rtack of sleep. The noise level ar the CCZ was awesome, The uveralt resul. was
viredness, irritability and depressaion.

53, :rom 0£/¢9/88 to 03/U3/88 Otficer tilson woke KL up every nich* netween
11:3¢ P, M, and 12:15 A, M, .0 cheek his winaow,

4. On 04/U878% Otficers wagner and Martin wyke up the whole cuad at u:30

b
<

55. & recamen of *revuently Letting people sleep and then waking thew up,
done repetitively throughout the day at the L0 has pepeatedly been used to Lor-
Ture prisoners of war TO brezk thelr hedtth. This well documented abuse and 1ts
res2lts are wall known to tOorTUrEers Of 3Ll stripes.

CITTH CAUSE CF AZTION

56, The deliberate preventiou O S4€uP 4§ w ViOuLd.len of tne 8tn Avendwen.
te tne U, S, LOLSLliuLlun,

MED L ZAL OCPARTMONT

A) MEUTLAL CARE

"OCNT b

__‘A!': lU-‘\L -:\Lt)E(;.:.-l IO.\’S

57. On 09/09/8, KL neeru sumething snap when n2 nurt Nls r.gnt kne playvang
Neck2rpaell on the rool of tae CCZ., It became very swollen and KL was tsken to
see a voung doeror (Antern?} that evening and given 1ce. KL could not wrlk and
had to hop to the doctor's office. On 09/10/8/, 03/14/8/ and 09/16t/87 written re-
guests were presented for crutches, There were no answers to the recuests and no
erutches were ever received. On D09/23/87 KL finally saw Dr. Lindner, who prorised
an appointment with 3 knee specialist. All during this time KL was in consider-

able pain. The only medication he was given for the pain was a few aspirins.

58. On 10/13/87 KL sent a written recuest and asked the corpsman to please
check on his doctor's appointment. On 10/16/87 KL asked the same of the rurse,
No answers were ever received,

59, On 10/21/8% K. wrote a letter and complained to Dr. Lindner. On 10.722/87
Dp. Lindrner saw KL. “imally, on 10/27/8/ KL was seen by a Dr. Ceopepr at Chapity
Hospital.

60U, Dv. Cooper told KL that he h3d ripped his anterior cruciate ligament
in his knee and that it shoud be operated on; rhat if he had been seen immediately,
simple reconstructive surgery would nava been possible, but by thar time the tT7rr
cowponents had atrophied, Dr. Cooper sugge<ted arthroscopic surgery and/or rore
comnplicated reconstructive surgery.

vl, On 11/0//87 KL sent a tetter for a copy of the Charpity Hospival write-
up. On 11/15/87 KL again recuested his medical records in writing. On 11/23/8/
¥L recuested his medical pecurds 1n a tetter ¢o Linda Morin, Chartes Joti's
segal counsel, No wpitten answer was forthcoming. On 12/01/8; Corporal Lambert
informed KL that he wou:d have to send & subpoena, 1r he wished to have the re-



cvords., To dare, KL nas not received any ,his medical recoras frow Mr. !oti's
wedicai department, despire letiers rrum counsel dated 0bL/0U8/88 aud u?/07/8s,
rrom his Ashiand cveSe marneger duted 08/uU2/88 and frum KL dared uB8/11/88,

v2. There were no asp.rins avairabple to inmates at the CCC. there was a
poticy statement saying. paramedics were supposed (o visit the Quaa a3t reguler
AR 7 A o each Qa8y 10 ulspense aspirin =nd other pitss. ivom 08/31/87 .o uS/10/48
anﬁﬁﬂuv PEF day, at ali hours, 1t deliverea at «li. Many cimes inmates were out uf
their medicatiun, unable to get prescriptions renewea because 1T #lways tuok approx-
imately rour days i0 see s ducior, 1r vo: could see one at atl,

o3. There were sick eslls nost mornings, but nothing was d:spensﬂd (1nctuding
nun-prescr1ption items) unless 2 ducior haa previousliy prescuribed it. ‘The pitls
came with no instpuctions, nor 3 description of wher they actually were,

tit, tiedical emerrencies were difficult to deal with because there was no
gouvtor on L@ premises most of the time (despite the tact that tnere were nearly
ylu} prisoners under the Sheriff's control).

(3, On 1¢/14/87 Inmare Joseph Varice had 3 meaircal emergency uuring the nigat,
de reculariy ook nitroclycerine pills for a heary conuiirion. His veilmete had to
scream a8na bang his door 1o wske evervone up, in order tu make enough commution o
get & depucy's atceotion,

66. There are no wupking iniercoms pewwseu the celis anu ‘the countrolL rwom
(a;thOU"h the .nievcoms dre 1a pidce).

bs, On 11/1/27 KL was sick wich revey, No aspi;ins Or Ocher pitls were
givcu O ham unneal 20:00 Po M. v 11/25/8/.

ux, Ou 12/10,87 KL's wack anupped out., Nu duCture wepre avalla,le, un 12/11,87

KL wrtiried the ticr repreaentative and told ham that he coulu nde. MuVe aul Wuiiafi
wot be out of nis ccla fur voune O medas,., Oun 12/11/87 KL nad a legal visle 810 was
1N gredce Ppein. Curporel Lanber: furved KL to Cume Out t0r cummiaSary PiCK-up.
Jeputy Berues furveu KL tu come our 10¢ i uilancr or ne woulu nut get auny. t-
néLliy KL was sent duown to the coctor au b:0u P, M., vur the uoctur never showed
up end KL nae to return upstdirs unattended., KL was in great pain, with no =el:-

cation. Thape was no duc.or evaitaule ou Seturudv or Suudey, KL askea Corps-
woman Paulz fopr him to be able to see the doctor on 12/14/87. On 12/15/87 KL

filled out a8 new medical request for a doctor's visit and was Ffinally seen and
civen two pills, Tioe doctor wrote &8 prescription for KL, but no medication ever
arrived. On 12/21/87 KL wrote 3 letter to Dr. Lindner asking why he had to remncin
in pain without medication for ten days. On 12,/21/87 pills were finally delivered,
On 12/22/87 KL saw the doctor again. He was still in great pain. After a 45 mir-
ute wait, KL got a weaker prescription. KL was told thst they were out of the
other prescription. KL underwent great pain &nd suffering from 12/19/87 on. ‘ro=
12/2//87 to 12/31/87 the cliniec was out of 600 mg., Ibuprofen and practically everv-
thing elece.

69, On 12/22/87 Dr. Lindner said the following to KL: "The regson why ther»
is no medication is that it's the end of the year and the budget is shot. There.
18 no 2¢pirin in the building."

70. On 01/05/88 no medicatrion was delivered to the ouad,

+1. On 02/19/88 KL was ill again ana wrote several recuests for aspirin ard
deconzestant for has flu and hich fever. On 02/20/88 KL pepeated his written re-



cuest of v2/19/788. On 02/¢1/88 he repeated the same, On 02/22/88 a doctor saw
KL , after he wrote 28 letter to Dr. Lindner with s copy to Corporat Lamberct.
The gocior prescribed medication ang repeated 2 special dier memu, On 02/24/80
KL hau stsll nut received medicaciun or his special diet., He was suffering. KL
s3aw Head Nurse Pat and reiterated his pecuests,

/2. On 02/15/838 Inmate Michael Chamb.1ss was in grest pain., He was denied
emercency hospitalization, He stayed in pain with inadecuete medicativn for ¢
week, Ilie peason given was that tiere were no peds availablie.

/3., On 09/09/87 Dr. Lindner was toild uy KL ot a possibie vancer un EL's hezd.
this sore grew in size unt.l 03/06/88, when the doctor saw 1t and said 1t wes 3
cancer zng needed immediate attention, KL finaitly sew 2 depmatologist on uu/0t /8%,
a8 Jr, Louss=23du. This doctor asked for KL to return in two Lo three weeks tu cnheck
1 841 te céncer was gone, XL, 1n @ letter to Head Nurse Pat, remindeg her of his
need to return to the aepmstulogist, He was n2ver .aken back. He Finally hed to
have the work done st “CL Asiland on uSA878s.

SIXTH CAUSC 0 ACTION

/4, The deliberate indifference to serious meaical needs of CZC prisoners

- eonstit:otes rhe unnecessary and waniwon intficrion of pain proscribed by the 3th
Anendment of the . $. Const:rrution, evidenced py the 1nmetes not veing 2ple to
see @ CucLor at 3Ll or suftering debilitrating lunc aelays, Even when the dociurs
exercicsed judament, their juurmen., was not carried ou. bhecause medication andsor
tnerapy was never uutained ana specidlists were never seen or delay hindered che-
rapv. Serious medicel neeus reculring treatment, uvovious to ali Defendanis, were
constantly evatuen, @¢ CCT, neceasitocins o ducor’s atoentsOn 8nd c2using Piinn-
t17Ts Lignailacany Pean anu Sufrepring. Medi1Csl newds went abmust eawdys unmet.




I) ME2ICAL DIETS
COUNT 7

754 On.02/10/88, after 4% months of a diet of beans and rice, and hav-
ing become increasingly constipated, KL sought to go on the diet line, so
as to get more nutritious food and cure his constipation. KL wrote a letter
to the doctor on 02/10/88 and 02/11/88 requesting 2 special diet, On 02/12
KL was called to the cl@nlc and waited two hours for the doctor, who never
arrived, During this time, KL's attorney came to the CCC and wac denied a
viecit vith KL because KL was in the c¢linic. Both KL and KL's attorney lost
tvo hours of valuable time., On 02/13/88 KL was taken again to the doctor,
who approved his special diet.

76. On 02/.15/88 KL's diet had still not been delivered, KL requected
Deputy Barnes find out where it was, On 02/16/88 KL requescted information
from Corpswoman Pat, On 02/19/88 KL wrote a letter to the Corporal. On
02/21 KL filled out a complaint form to the Corporal. On 02/22/88, while
see1n§ the doctor for illness, KL had the doctor repeat the diet memo., On
02/24/88 KL saw Head Nurse Pat and again requested a special diet. On 02/26
51x§§en days after KL's first requect, a diet breakfast arrived, but no lunch
or dinner. '

77. On 03/04/88 KL wrote a letter to dietician Brenda Benjamin regarding
the special diet. KL had already lest fifteen pounds during six months of
incarceration and his body had deteriorated from lack of nutrician., On 03/07
diet meals hegan to arrive = four weeks after KL's first request. On 03/04,
coincidental to KL's receipt of his diet meal, lettuce and tomato, the only
fresh vegetables fedesral detainees ever cee, wvere denied to all people on
diets., On 03/11 KL wrote another letter to Brenda Benjamin regarding the
lettuce and tomateocec (given to all federal detaineces with their evening sand-
wicheg) nov denied to diet people. Instead, the leoft-over lettuce and to-
matoes were thrown in the trach each evening. Corporal Lambert threatened
KL with retaliation for using the dietician's first name., On 03/20 KL wrote
a letter to Head Nurse Pat asking for lettuce and tomato.

73. On 03/28 M=, Benjamin came to the federal division and posted a memo
saying all federal detainees (including diet people) were to be given lettuce
and tomatoes, Corporal lambert had the memo taken down two days later. De-
puty Gaupp denied lettuce and tomatoes once again to the diet people. On
04/11 KL wrote a letter to Corporal lambert, once again requesting clarifica-
tion why we c¢could not have frech vegetables. No answers to KL's letters or

complaints were ever again.

76. On O4/0L/88 Deputy Martin, after denying KL kool-aid at the even-
ing meal - neither juice or milk having been sent up, saids "I don't care
if you only have bread and water.”

80. On 04/06 KL wrote a letter to Corp. ILambert asking about the kool-
aid episode. KL saw Ms. Benjamin, and when told of recent events, she er-
pressed surprise and momised to look into it,

81, On O4/14 KL wrote his last letter to hs. Benjamin, explaining that
Lambert had said that ghe would have to send lettuce and tomatoes from the
kitchen for inmates to get any, despite there being plenty and the excess
wae throwvn into the trash each night.

82, On O4/16 Deputies Martin and Gaupp were observed throwing away ex-
" tra food, after eating what they wanted. The deputies are prohibited from
eating the inmatet food). On 04/16 the milk and juice was eliminated from
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‘the special diet.

. 83. On oL /26 Corporal Lambert arbitrarily refused to allow KL's vitanin
pille into the CCC, despite having mpreviously allowed his and other's in. He

said for KL to obtain vitamins from the medical de tment, knowi that thi
vaa virtually impossible. per - ne o

84, On 05/04/88 a new "policy” wac begun - inmates on special diets had
to eign for food before receiving it, cince there were many complaints that
special diets had not been received.

. . 85. On 05/05/83 KL t0ld Deputy ¥ilson that he would no longer sign for
hig diet meals, until after he received them because they vere not being cent,
Diet meals were sent one hour later than everyone else's meals. Bread, mill:
and juice were misscing for most of the last two weeks, Dinner would foillow
two hours after lunch. No diet dinner wvas served at all on 05/04 and 05/05.

86. From 05/05/83. csalt and pepper were denied to diet people.

SEVENTH CAUSE OF ACTION

87. By diccouraging and denying medically approved special diets, the
Defendants have arbitrarily violated KL's righis under the 5th, 8th, and l&th
Amendments to the U, S, Constitution. Defendants have caused pain and suf-
fering and permanently affected Plaintiff's health.

ACCZSS TQ COURTS

A) L&y LIBRARY AND SSERVICES FOR PRO SE LITIGANTS
FECTULL ALISGATIONS

88. From the day that KL arrived at the CCC, he advised the staff that
he was a oro se litigant in several actions and that he needed accecs to a
law library. He related that come of his litigation was in a different ju-
- risdiction. Deputy Jones informed KL that there was no law library avail-
able to federal detainees in the CCC.

. 8¢. KI managed to have a stay granted in one action becausce of hic in-
ability to access the court. KL has been advised thaf even if he wing that
action, he will have suffered irreparable damage from depreciation, whith is
irrecoverable from an automobile seizure. In addition, KL went to great ex-
pense having cases copied and mailed in, so that he could cantinue to address
the courts.

90. On 03/13/88 KL wrote a letter to Sheriff Foti's legal counsel ad«
vicing her of lagistrate leyer's admonition to Inmate McDonald for not having
uced the law library available to him to help himself in his federal case,
since that particular detainee had been incarcerated an inordinate amount of
time at the €CC. KI acked her for use of the law library and cited hisc be-
lief that he had the right to have access, and/or be provided with bocks. Fe
also cited cases he needed. No answer was received.

91. KL, a pro se litigant wac given no legal assistance or access to
the existing law library at the CCC. Nor was he given access to a copy ma-
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" chine or a typewriter. Although both were requested, his requests were de-
nied.

92, On 04/18/88 KL wrote a letter to Corporal Lambert requesting notari-
zation of papers for the Federal District Court in Seattle., KL was told there
was no notary available to inmates in the CCC (although there was a notary
in the building).

EIGHTH CAUSE OF ACTION

93+ The denial of a right to access an adequate law library or adequate
assistance from percons trained in the lav, for pro se litigants vho might
have actione in other jurisdictions or who might want 2 reasonable opportunity
to present claimed violations of fundamental Constitutional rights to the
courts, was.a denial of Plaintiff's rights under the 18k, 5th, 6%th, and 14th
tmendments to the U. S, Constitution and chilled the assertion of these rights
by all federal inmateg in the CCC.

B) COMMUNICATION WITH ATTORNEYS
COUNT ©
FACTUAL ALIEGATIONS

94, There were no visiting rooms set aside for lawyers to vicit federal
detainees in the CCC. Meetings were usually held in a room wvhich had two
adjoining clocets full of inmates personal property and laundry. Guards and
inmates were in and out conctantly interrupting, distracting and disturbing
what were cupposed to be confidential visits. Another room (normally used
for the inmated side of family visiting) was sometimes utilized, All of the
rooms were unavailable when any regularly sdeduled visiting took place.
Sometimes, state prisoners were given thece rooms for their visiting becauce
of overflow in their own areas.,

95, Telephone calls to attorneyc were routinely monit:red because de-
puties placed the calls and remained by the telephones during the converca-
tions.

Attornev's assistants and associates were routinely denied admicsion.
. ¥

NINTH CAUSE OF ACTION
97. Prisoners have a right to confidential communication and visite
with attorneys and their assistants. Capricious denialgere an abridgenent
of Plaintiff's 1lst, 3th, 6th and 14th Amendment rights under the U. S. Ccn-
stitution,
C) TEZIZPHONE
COUNT 10

PACTUAL ATLIEGATIONS

98. Up to 04/11/88 there were no telephones available to federal detaia
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nees, unlecs that pereon had a cowrt order. Even with 2 court order, tele-
thone calls were given out arbitrarily by Sheriff's deputies when they %
ed to and if they wanted to, Contempt of phone orders issued by federal ma-
%grtratei :9de3uggegewgi commo?. It was impossible to arrange attorney calls
r a scet iimé, Sin wags alvays impossible to know if, and whe s
vould take place. y .) n, phone use

. 99. Detainee's phone calls were used primarily to contact lawyers and
family to assist detainees in the preparation of legal matters before the
district couris of the Pifth Circuit and other circuits. All detainees who
needed the phone were either mrocessing wre-trial and other motions, worepar-

ing their cases for trial, appealing convictions or arzuing other matters
before the courts.

100, Federal detainees, involved in litigation in other jurisdictions
had to be in communication with legal counsel and the courte by telephone
because distance made personal visits impossible. Some federal detainees
vere proceeding pro se, so that personal communication with the courts and
vitnesses were necessary.

101. KL, during the period from Oct., 1537 until Apr., 1988, had a court
order for three fifteen minute calls per day from Magistrate Wynne. During
that time KL wac prevented from making eighty-two (82) phone calls, despits
his court order directing that he be given those calls by those on duty at
the CCC, (Plaintiff hac records of each ¢all denied). This amounts %o over
twenty hour's worth of contempt of court ordered calls.

102, In addition to the calls denied, twenty-two calls requested by XL
to be made to attorneys in the day time, were not given until after 8:00 P.i,
vhen it was impossible to reach KL's attorney, sc that the calls were directe-
ed to family for ree-transmittal, with the resulting lack of dialogue necec-
sary to aid attorney/client communication.

103. During the above time period, only one telephone was available for
federal detaineec's use and inmates were placed on the phone at the denuty'c
whim and discretion. All calls were monitored, whether to attorneys or not.

104, On 01/12/88 Deputiec Barnec and Martin denied that renewal of KL's
court order had been delivered to the CCC, although KL had a certified copy
in his possescion and showed same. When KL confronted these deputies with
roof that another inmate had seen his order in their handes, they finally
admitted it was true and allowed KL to uce the phone late that evening. *HL
had necessary legal calls to make earlier in the day.

105, There was no clock by the phone to judge whan fifteen minutec be-
gan and ended. The beginning time of the call was rarely noted, so that the
deputies could and would arbitrarily end the calls early. Many times, the
deputy vho ended the call had no synchronization of his watch with the watich
of the deputy vhefinitiated the call.

106, On 11/23/37 televhone access was completzly removed for all Zedsral
inmates at the CCC, The reason given was the crisic at Oakdale, Ia. (ov-r
200 miles avay in a federal immigration facility).

107, On the 30th of Nov., ¥I and 24 other inmates attempted to have a
temporary rectraining order issued by the federal district court fo restore
telephone access. A motion and memorandum wac sant with a pre-trial detai-

nee vho had a court appearance that day. Attorney Raloh Whelan mresented
the petition to the Clerk of the Court, but it was never formally acceptad
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gr‘ruled upon. The federal prisoners were not la ers, had no lega -
ience, had no way to communicate with their owvn lggyers and had n% icﬁﬁgir
to a law library, the Federal Rules of Civil Procedure or the local rules
of the court; They had no existing action to which to attach the motion,
despite the fact that the nine page memorandum could have been considered
%egg?plaigt ggd;ieggg courtéﬁ disecretion to aid pro se litigants with li-
rules . e 2 ifi s
overlook the informalngresentat?gg?randum pecifically requested the court

. 108, Canccllation of phone calls was said to be because of the ssibi-
lity of mroblemes by Cuban detaineec at CCC, None of the six Cubans éﬁgaiﬁgd
at CCC had a court order for calls. Normal visiting continued for everyonc,
including the Cubans. Cuban detaineec in the HOD vere »ermitted to continus
their court ordergd calls., No federal inmatec at any federal prisons and
no state inmates in any state prison were denied phone use during this time.

. 109, On 11/21/8% KL vrote a letter to Corporal lambert regarding his
inability to call attorneys vhen necescary,

110, On 12/09/3% Deputy Charles Jones caid: “I don't give a damn about
your court order. I don't work for the court. The court doecn't pay me.
The Sheriff pays me, I do the Sheriff's work. I'll give you your court or-
der if I get to it, If I'm too busy, it's too bad."

(111, On 12/11/8% Deputy Jones said: “There's only two of us on this
morning. If ve get to you, fine. If not, thatt*s too bad. I don't give a
damn about the court ordere. All of you with your high-priced lawyers won't
be able to make it any different.”

T12. On 12/16/8%, vhile appearing before Magictrate wynne for a differ-
ent matter, KL related the telephone problems and was told by her to put all
of it in writing that day, which KL 4id, on four legal size pages. '

113. On 12/20/37 KL augnented thesce allegations with another letter to
Magistrate Vymne spelling out CCC procedures and policiec that were in con-
tempt of court orders for telephone use,

114, On 02/27/88 when KL tried to make hic ez2ll about 5:50 P. M., Dc-
puty Jones said: "I've been working all day and I'm too tired. Ve're nce
doing any more calls on this shift.*® _

115, On 03/02/88 KL wrote another letter to Lambert relating oroblenc
about getting on the phone. During the week of 0k/0L/88 Deputy Martin tri:d
to keep KL off the phone by telling Inmate Atkinc Yo stay on the phone c=2
KL couldn't use it.

116, On 04/06/88 Kagistrate Vynmne visited the CCC and wag told by th~
staff-televhone policy. That day KL wrote another letier to Magistrate
Vynne contradicting some of the information given to her by the staff,

117, On 0L/07/88 KT aseisted immigratian detainees in a letter tc (--
migration Judge Hughes, expressing their inability to get any televhone ..Is
vhatsoever., These people vere denied the ability to retain attorneyc -r-
make bonds without telephone calls,

118, On 04/08/88 a new telephone policy was put into efifect by la-.
Wynne., Pre-trial detainees were entitled to three calls weekly, me-co-- nze

detainees got two calls weekly and post sentence detainees and other Iz : -zl



detainees on wriis or in transit (even if they had litigation in process)
were given no calls, unless a deputy saw fit to do a personal favor. Ad-
ditional calls were still available, if a court order could be obtained.
More calls were available than previously, particularly to inmatec with no
court orders. However, it was still impossible to call attorneys when ne-
cessary or exceed the 1limit on the number of calls when necessary.

119, On 05/02/88 KL received an order for four calls per week. No calls

vere given to KL for the first five days of the order - in direct contempt
of the order. .

TENTH _CAUSE_OF ACTION

120. Plaintiffs allege that the cancecllation of phone calls was a mere
pretext to deny Plaintiffc their Conctitutional right of access to attorneys
and wvas in direct contempt of all of Plaintiff's court orders for telechone
calls. Plaintiffs fyurther allege that Defendants knew there were no emer-
gencies and that thgovervhelmirg negative effect on inmates lives of denying
contact with attorneys and loved ones was a denial of their rights under the-
lst, 5th, 6th, 8th and l4th Amendments to the U, S, Constitution. The denial
of telephone access to counsel to anyone with ongoing legal moblems, vho
can't reach his counsel otherwise, was a grievous denial of a Sixth Amende
ment right.

SEARCHES, SEIZURES AND PRIVACY
A) CELL SEARCHES

COUNT 11
FACTUAL ALI=GATIONS

121, During the period while KL was at CCC, the Central Investigative
Division (CID) appeared randomly to search and rancack cells looking for
*contraband? The only "contraband®” ever found, to the best of KL's ‘mov-
ledge, was extra clothes, food, etc., items that inmates found necessary to
gase their daily existance.

122, Inmate'c perconal proverty was strewn in the quad during thece

searches. FEach time CID came, they asked for lists of inmates® grievances.
None were ever acted upon.

EIEVENTH CAUSE OF ACTION

122, Defendants violated Plaintiff's rights under the 4+h Amendment to
the U, S. Constitution by purpocely searching inmate's property purcly to
intimidate them. These searches vere never conducted in a reasonable man-
ner and were unrelated to prison security. The scarches left mrisoner's
cells in a shambles,

B) STRIP SEARCHES

COUNT 12
FACTUAL ATIEGATIONS
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124, In conjunction with the pretextual cell searches, all federal de-
resmane were made 10 stand naked in the common area., One by one, Plaintiffs
vere unreasonably made o stand close visual inspections of the anal and geni-
tal avrcas, although there had been no probable cause and no contact with per-
sons cutside the institution,

TWVEIFPTH CAUSE OF ACTION
125, The unreaconable and unnecessary strip search procedures together

vith the accogpanying verbal abuce was unvarranted harassment violative of
Plaintiff's rights under the 4th Amendment to the U, S. Constitution.

PRIVATE PROPZIRTY

COUNT 1
FACTUAL ALIEGATIONS

126. Sometime during the month of April, 1988, Inmate Ronald Wood, a
federal convict in transit, had an intentional deprivation of some of his
personal proverty, namely, some legal materials belonging to Plaintiff, XL,
rclating to the proposed T. R. 0. souzht for the denial of telephone use at
the CCC. Thece were the only paperes micsing from his property.

THIRTEENTH CAUSE OF ACTION

127. The deprivation of Plaintiff's mroperty without due process of law
was brought about by an unreasonable search and seizure, and since the uro-
verty was legal papers, Plaintiffs rightc under ths 1lst, 5th, 6th and 14th
Amendments to the U, 8. Constitution were violated.

LAUNDRY, CLOTHING AND BEDDING
COUNT 14
FACTUAL ALIZGATIONS

128. On 08/31/87 KL was booked into the CCC and given one shirt, one
pair of pants, one blanket, two cheets and one towel. The clothes and bed-
ding were much too big and full of rips and holes. Sheets and blanksts vwere
cevn together out of scraps, On 09/03/37 KL was given an ertra shirt, nantc
and towel. No pillow, pillow case, underwear or socks were lssued, althouzgh
a limited amount of underclothes and socks could be sent in from outeide.

No outerwear for cold weather was issued. Corp., lambert' made KL's vife taxe
back beige undershorts and buy white onec.

129, The laundry at the CCC purportedly vworked nightly. In reality, it
vorked sporadieally. Moreover, the laundry loct everything regularly. Rare-
ly could a federal detainee’s properiy be sent to the laundry without locing
some or all, Rags were regularly washed with clothes, so that everything
;i?uaﬁfd unelean and with a foul odar, MKany times the laundry didn't run
at all.

. 130, On the following days there was no laundrys From 11/1387 to 11/20/97
it worked four days. On 12/26 and 12/27 there was no laundry. 01/01/33
and 01/03/88 there was no laundry.
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in a work sink adjacent to the common commode area. Even when clothes got
vashed, there was no place to hang them to dry., The deputies conctantly con-
fiscated drying clothes, On 02/06/88 the laundry changed policy to twice

per week. On 02/11/83 KL sent all his clothes to the laundry. None returned,

132, On 02/19/88 the sink used for hand-waching clothes was lock
B4 made inoperative, ng : ocked up

133. On 0&/0?/88 there was a fire in one of the laundry driers., There
was no laundry until O04/18/88 Inmates were foreced to do laundry (including
sheets) in the showers during morning clean-up. No other water or oher
washing area vwas made available. 1If inmatec refused to do their owm laundry,
they got no fresh clothes or bedding.

. 134..Corp. Lanbert refused to reopen the laundry sink. It became near-
ly impossible to wash out clothes and sheets. A pervasive odor permeated
the quade. The deputies refuced to turn the chowers on, excent sporadically,
It becane a constant battle to keep clean, Iaprge bags of dirty laundry re-
mained in the hallway for weeks, Much of it became mildewed and ruined.
Bugs were attracted..

135, Deputy Martin, when KL acked him about getting the laundry back
in, so the inmates could wash it themselves (having been a week in the hall-
way), said: "I'm not answering you."

136. On 05/04/88 KL returned from HOD to CCC, All his clothes and bed-
ding were filthy. The deputy refused to turn the water on to wash clothes,
although there was £till no laundry in operation.

137. On 05/06/38 KL's wife tried to bring clothes for KL to wear for
travelling to the Pederal penal system. She was sent back and forth to the
HOD and CCC twice. There was no set policy for acceptance. Deputy Jonesc
told her it was up to the Deputy's discretion whether to accept it or not.

FPOURTEENTH CAUSE OF ACTION

138, By refusing to provide irmates with clean clothing and bedding,
Defendants have violated the 8th Amendment to the U, 3. Constitution.

COI:ISSARY

 COUNT 15
FACTUAL ALISGATIONS

detainees to obtain necessary personal hygiene articles and other items to
try to stay healthy. Packages from the outside ars unavailable, Yet, th:re
ic virtually nothing healthy for sale, There are no vitamin pille, fruit
Juices or instant soup, to name just a few degireable items.

140, Prices charged are erhorbitant., For example: Coffee ic $7.CC per
pound., A 29¢ size of toothpaste is 31.50. Stamps cost 28¢., Stamped enve-
lomes cost 35¢. Premium ice cream is $2.25 per pint. Host items are priced
unreasonably. '

141, There is no wayto audit one’s commissary account because it is im-




pPossible to keep a running balance. The inmate is not given a receipt with
an old balance, amount of the debit and a new balance. His receipt only shows
the quantities he bought, not the dollar amount he spent. Credits to the
commissary accounts can take weeks, They are not posted when received.

. 142, Inmates Morris Hall and Michacl Joe Roberts had $100 each lost fronm
their accounts for several months.

143, Com@issary order slips were usually handed out between 11:30 P, L,
and 12:00 A. li., after most inmates had retired. To order commissary entailed
being awvakened.

_ 144, The delivery of commissary vas haphazard. It was wmcommon to got
deliverics at 9:30 A, II, (inc¢luding ice creanm). :

' .145. Around holiday timeg, there vas no commissary. (Irmates received
nothing on 12/22/87 and 12/25/37), :

FIFTZERNTH CAUSE OF ACTION

146, By not providing federal inmates with competitively mriced merchan-
dise, posting his money to his account within a reasonable length of time,
denying stamps at the federal rate for postagze and arbitrarily preventing
orders for merchandise, Defendants have violated the federal misoners' lst,
5th, 8th, and l4th Amendment rightc to the U. S. Constitution.

REIIGION
A) OBSZRVANCE
COUNT 16
FACTUAL AIIZGATIONS
147, On 01/04/88 a2 uvriest avpeared at the federal division. This was
the first religious figure KL saw cince he arrived at the CCC. The mriecst
caid that he came about every i weeks or so to visit. He said that he con-

ducted liass every Sunday, but that by order of Sheriff Foti, federal detai-
neec were not permitted to attend. The priest came to visit a total of three

other times vhile KL remained at the CCC.

SIYTEZNTH CAUSE OF ACTION

. 148, The capricious denial of the recaconable opportunity to exercise
religiouc freedom was a violation of Plaintiffs® 1st, 5th and 14th Amendment

rights under the U. S. Constitution. '

B) PRACTIC=S - HAIR AND BEARDS

COUNT 17
FACTUAL ALIZGATIONS

149. Inmates at thefCC were forcefully barbered continually. These was
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no specific length requirement, Haircuts were supervised by vhomever the
duty officer was that day. The deputies cut whomever's hair they wished,
when they wished.

150, Conversely, if an inmate desired a haircut (i. e. before a court
date), he usually could not get one. Inmates were escorted to the mrison
barber most Thursday mornings.

151, If a person were not clean shaven on visiting day (Thurcday), he
was prevented from visiting, This summary judgement procedure was inple-
nented vithout a hearing or any other due mocess,

152, On 02/10/88 Inmates Josevh Hines and Rajim Abolphazl were force-
fully shorn of beards and hair, despite protestations of religiouc require-
ments, Neither had hair even to their shirt collars., There vas no hearing
ont the issue and phycical threats were uced to intimidate both of thenm.

153, On 03/19/88 Rajim Abolphazl was mrevented from seeing visitorcs be-
cause he was not clean shaven. Thic happened many times.

15k, On O4/14/83 Plaintiff, KL, asked to be included with that day's
haircut group. Deputy Barnes refused KL's request, even though KL had a
court appearance less than {tvwo weeks away.

SEVENTEENTH CAUSE OF ACTION

155, The haircut and shave policy at the CCC was a deliberate and ob-
viouc ruse to demezan and intimidate inmates. There is no legitimate penal
interest served by such conduct and bMuclime are intinidated and demeaned par-
ticularly, in violation of the lst, Sth and 14th Amendments to the U. S, Con-
stitution. '

JAIL.  PROCEDURAL REQUIRTEIT=NTS AND GUIDETINES

COUNT 13
FACTUAL ALLSGATIONS

156. There was no immate handbook at the CCC, There were no consiciont
mrocedures. The inmate was given no advice upon booking of: a) types of
diseinlinary action, b) the actual disciplinary system within the instituiion,
¢) the inmate*'s rights and responsibilities and d) prohibited acts,

157. Each cell had a sliding metal door, operated from the control r-m.
Although it would be convenient to keen thesce doors open during inmate cus
time in the common area, the door policy would change from guard to guar:
and from shift to shift - sometimes open, sometimes closed, When closc:,
they were supposed to open on the hour. If the deputies felt lazy, ther
would not open the doorc, making it igpossible to use one's toilet or c:i--.

153, Since the one toilet in the common area was totally unfit for -
man use, the small sink did not work, and the large sink was locked in a-.
unuseable after 02/19/88, one could only uce one's own sanitary faeili=-..
Since the door, if it were opened, stayed open only a few moments, it «- ..
be likely that the inmates who used their toilets were stuck in their ¢ -

until they were lucky enough to get out. GCetting out was difficult beca. :

b
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there was no working intercom to advice control one wanted to be let out,
Because of obstructions, many cells could not be seen from the control room.

159, Time in the day room was also erratic., Supposedly, inmates were
to be out of their cells from 11:00 A, M., Realistically, it was entirely
up to the deputy’s vwhim, Lock-down was supposed to be at 12:00 A, II,

160, There exvicted a one part inmate request/complaint form. It was

" to be returned to the deputy on duty. From there, it might be routed to the
trach basket. Despite, KL having filled out many of these forms and having
vritten numerous letters, nsver once vas a vritten response to either a ques-
- tion or a complaint ever received, The request/complaint forms vere diffi-
cult to obtain. They vere not placed in the quad or freely available.

161. There was one clock in the quad. For a celled in irmate, it was
nearly impocsible to know the time, (co as to attempt to beg for a scheduled
phone call}.

162, From December, 1987 until April, 1988 there was no'corporal(or any*
other person with authority to make decisions) on the federal tier. The de-
putics had no authority in most matters.

SIGEHTC=NTH CAUST OF ACTION

—

163, Arbitrarily requiring federal opretrial detainees to live by unpub-
lished rules announced orally(vhen convenient) as "policy” was a violation
of Plaintiff's rights under the 5th, 8th and 1l4th Amendments to the U, S.
Constitution, if the result of not folloving unvritten rulesw@s punishnent.

SEGREGATION -~ ADIINISTRATIVE AND PUNITIVE

COUNT 19
FACTUAL ALLEGATIONS

164, If an inmate was "segregated™ from other federal inmates at the
CCC, he vas usually taken to the House of Detention(HCD), This was anoihcr
building around the corner in the Orleans Parich prison comple::.

165, Prisoners were moved to the HOD vith no due vrocess safeguards (ac
have been enunciated by the United States Supreme Court). Sometimes there
was no hearing. Many times there was no notice of the charges, no vriticn
statemcnt of the evidence that the decision wac based on and no reasong gi-
ven for the 2ction taken. No witnecesecs were alloved. Nor was there an in-
vartial tribunal. Decicion makers were involved in the investigation and
dreisions vere biased because there vas no immartial factfinder. Adminis-
trative segregation vas used as a pretext for indefinite confinement.

166, On 03/25/83 Inmate Anthony Natalizio wac placed in diccinlinary
segrogation based on reasonc other than stated at his hearing, He remainsd
there for months,

167. On 11/02/ Inmate Rogelio Fernandez was locked dovn for intervening
between two peonle in an altercation., He was trying to stop the fight, but

was charged with an infraction. He was denied his request to call eye-wit-



necses (one of whom vas Plaintiff KL). He was given no opportunity %o appea
h}s summary glsC1PllnarY hearing results. Fernandez was let out :g ponufg- .
tion after fifteen days lock-down, but was moved to HOD when one of the in-
mates who was in the fight was also let out to population. No hearing accon-
panied this move,

168, At HOD, RF wase forced to avaken for breakfast at 3:00 A, IM., cat
lgnch at 10:00 A, M., and dinner at 3:00 P, M., He had no exercise or rcereae.
tion for the twenty-one days he was there, Scalding showers could be had
only at 5:30 A. M. and he was locked dom for 23 hours per day, ercluding
the shower period. RF wag denied his court ordered phone calls for tvo veelke
and his commissary for one week, RF saw rats and roaches, which ran on hin

vhile 29 tried to cleep. He received no medieal attention, despite reveated
requests,

_169. The total circumstances of such harsh punishment and the uncani
conditions and primitive regimen cauced RF tremendous mental strecc and the
loss of ten pounds of body weight.

_ 170, At 93130 A. M. on 04/27/38 Plaintiff, Kermmeth Linn was sentenced
in federal court., At 12:30 P. .. KU was taken back to the CCC and locked
into the "clascroom? He remained therec until 6:30 P. M., when he was forced
to pack all of his accumulated belongings, including four boxes of legal ma-
terials. He was shackled and moved to the HOD, where he was given a filthy
mattress with stuffing protruding and one blanket (nothing elssz). He wvas
taken to the tenth floor. Thic was a peychiatric ward., It was filthy and
had a foul odor. KL was put in 2 cell by himcelf and kept awake by people
screaming €11 night. Dr. Juarez sav KL that evening at 7:130 P, M. There
vas no rumning water in the cell. The shower was an ice water trickle dovm
the wall of an adjacent cell. It was imposcible to clean up.

1?71, On 04/23/38 Dr. Juarecz sav KL at 9:00 A, M., s2aid he tested IL
the night before (without KL's knovledes), that he did not find KL suiecidal,
andé that I would be returncd to the CCC that day by 3:00P. M. KL watched
the doctor put this information in his computer terminal.

172, At 11:00 4, M. KL was moved Govmstaire to Floor #9 - North side -
Cell 7. This cell block wag locked dovm between 22 and 23 hours per day.
Thers were no lightc in any of the cells on the tier., It was dinghy and very
difficult to see, The cell itsclf was less than six feet by nine feet and
held two people, There were bars in front, no door. In the nine cells were
twelve federal prisoners and six state prisoners.

173. On 04/29/88 the federal detainees on the tier got one hour of out-
door recreation, This was the first time there had been any exercise for
federal prisoners ever at the HOD., Some of the federal detainees had been
there over six monthe.

174, The laundry in the HOD operated once per week, There were no wash
buckets. Clothes had to be washed out by hand on the shower floor in the
one hour of out time from the cell used for shovering.

175, KL wvas on a special diet at CCC. It was never received at HOD,
despite repcated requecst and complaint forms sent. Nor was KL's paid for
newepaper sent over. Nor wac his commicsary sent over., One phone call vas
offered the second day to notify someone of KL's transfer.

176. KL vas kept up all night by noise. There vas no clock anywhers,
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177. Pn 04/30/88 KL shovered, shaved without a mirroer to see k= face,
[Pus A hlmselfz,and at 2:30 P. M., was allowed out of hisc cell for one hour.

173. On 05/01/88 KL was not allowed out of his cell, except for one hour
to shower., He also attempted to wash his uniforn.

179. On 05/02 the shower was scalding hot and KL could not use it. KL
noticed the very stale air and that only twvo windows were open at the end
of the room. There was no air conditioning and it wac very hot. KL sent a
lgtter to the U. 5. Marshall deseribing conditions and asking vwhy he vas
vhere,

130. On 05/03 KL's lawyer visited. He had a copy of his court order
for phone calls iccued on 05/02 (vhich calls vere never given)., The lav-
yer (Mr. Robert Glase) said that lr. Robvert Hamaan of the U. S. Marshall'c
Service said that the Dr. caused me to be at the HOD. Deputy Wilson told
me that the U. S. larshalls did it. Corporal Donnelly said to KL that the
llarchalls caused it., KL was moved back to the CCC on 05/03/88 in a van that
stunk from urine. KL was forced to carry three heavy boxes of personal oro-
gcipy.vhélc hig legs were shackled, His commissary order was once more un-

elivered.

181, HOD was a +totally disgusting vlace - a violation of 8th Amendment
rights, ac vell ac any civilized standards of decency.

182, All together, seven comdlainte and/or request forms were sent out
by KL vhile at ECD, plus the letter to the U. S. lMarshalls, Not one was an-
sverad. _

183, Double celling in 54 square feet of cell space for 23 hours per

day, indefinitely under thess conditions, should be considered unacceptable
in a civilized socicty. _

NINSTEENTH CAUSE OF ACTION

184, Punishment under the discinlinary and administrative segregation
systems used by the CCC and HOD were violations of Plaintiff‘ec rights und:r
the 5th, 5th and 1l4th Amendments to the U. S. Conctitution and were a dic-
gusting insult to any of society's evolving censc of dignity and decency.

PRISON EMERGENCIES AND LOCKDOWNS

COUNT 20
FACTUAL ALISGATIONS

255 During KL's stay in the CCC, there were many "lockdowng'.® None of
thece wag a genuine emergency. None involved a riot or a threat of phycizal

harm to anyone. The restrictions caused by these lockdovns were in bad faith
and pretextual, cuch as the following:

(186, On 12/27/87 the television vas sabotaged, On 12/28/87 all federal
detainees were locked dovn for the day sc punishment. On 12/31/87 a lett-r
wags vritten to Warden Roberts and a black and white T.V. was brought to tho
quad for the weekend, On 01/04/88 this T. V. was removed and there wac no
television again until 01/09/88, The replacement T. V, vas not cable ready
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and up until KL's departure on 05/10/88, no cable T. V. was returned to the -
inmates, despite being readily available, The television given %o the fe-
dgr?lddégi?iOE b%r91{£W0rkid. All federal detairees were ultimately punish-
ed indefinitely for the acts of one person, who long before had been a -
hended and moved to HOD, | pe ’ ne n ppre.
187, On 01/11/88 all inmates were kept locked down all day for painting
of the common room. The room was painted in sections by state prisoners and
there was no reason why it could not have been done without a lockdown for

such a long length of time. Inmates were allowed out of their cells only
for meals. ‘

188, On 0?/18/88 inmates were locked down all day because of a brief
visit by the wife of Vice President George Bush. No phone calls were allove
ed all day. No attorney vicits were allowed all day. KL had a scheduled
televhone call with his attorney in Seattle, regarding his appeal brief due
the following lMonday. The brief had to be presented without Plaintiff's cor-
rections because of his inability to use the phone that day. .

.189. KL also had an attorney's visit scheduled that day. A motion was
due in the local federal court. That motion also had to be uresented without
KL's corrections. Both incidents caused KL irreparable damage.

130, It should be noted that all of the federal detalnees are on the top
floor of the CCC (6th). Ms. Bush vicited the first fleor for a very chort
time, At no time was she ever on the sixth floor, no less near the federal
quad. dor was she near the CCC for most of the day.

191. On 03/02/88 the quad was locked down for the vlumbers to go from
cell to cell. Zvery other time they did thgéame thing, before this instance
and after, inmates were not locked down.

192, On 03/05/38 Deputy Martin locked down everyone until 1:00 P. M.
His ercuse was that we were noisy at count., IMr. ilartin proceeded to go to
cleep, which vas the pretext for locking us down.

183, On 03/07/88 Martin again would not let us out at our regular time.
o reason wags given.

194, On 03/19/88 Deputy Gaupp locked everyone down from 6:30 P. M. -
8:40 P, il. The reason given was that he was the only deputy on duty, des-
pite this status being very common, happening nearly every week at the CCC,

19s50n 04/19/88, after Deputy Martin slept all afternoon and kept the quad
lockad dovm, he mroceeded to lock the quad up one hour early at 11:00 P. ..
and went back to sleep.

196. On 04/23/88 Deputy Gaupp locked everyone down from 7:00 P. i 1o
8:00 P. M. He said there were cigarette butts on the floor. KL does not

smoke,

197, On 04/26/88 one of the rare roof recreation periods was cut baci
to forty minutes, so that all inmates could be locked down for welders doling
metal mesh in two windows.

T=NTIZTH CAUSE OF ACTION

198. The pretextual lockdowns, for personal, non-emergency, non-secur-
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ity reasons, was a violation of Plaintiff's 5th, 8th, and 1l4th Amendment
rights under the U. S. Constitution.

PYSICAL CONDITIONS AND RESTRICTIONS
A) OVER=CRO:!DING
COUNT 21

199. ¥hen KL first entered the CCC on 08/31/87, there were two tiers for
the federal detainees. Each tier held 72 people mavimum, in 28 two-man cells
and 4 four-man cells. There vas no over-crovding problem, until the federal
inmates who had previously taken up two tiers, vere stuffed into one tier on

11 /16/87.

200, Many times the maximum of 72 people was exceeded., This was accome
plished by taking short-term immigration detainces, usually Merican nationals,
and placing them (like cord wood) on the floor of a small room, which served
as an intermediate room between the outside corridor and the federal common
room., Thic room also served as the telephone room after the instaliation of
the telephone for immate‘'s use. It wac necessary to travel through this room
to obtain all meals, use the phone, have attorney or family visits, go to
court or the doctor, etc. i

201. On one weekend KL counted sivteen (16) people living on the flcor
of this room. The ctink was peorvasive and the unsanitary conditions for these
mostly unvashed peorle should have been obvious to all,

202, “henever this room (about nine feet by twelve feet) was uced, the
detainees were put on mattresses on the floor. ¥hen there was_not enough
room on the floor for all the mattresses, the immigration detainees wvere leit
to make do.

TWENTY-FIRST CAUS=E OF_ ACTION

203. The cramming together of people, who were forced to sleep on th-
floor was unsanitary and unreasonable and vas groecsly dicsproportionate to ‘e
severity of those peoples' crimes, if any, and was violative of the Plairntl’Ts
sth, 8th, and l4th Amendment rights to the U. S. Constitution.

B) VENTILATION
COUNT 22

FACTUAL ALLIGATIOQNS

204, Air in the CCC vias part of a closed system of circulation. Th<:r-
wac no ventilation and the air was foul smelling, smoky and grimy. Regu .-
use of Q-tipe was a necescity.

205, Before the area around the ventc was painted, it was black co--2--4
to the rest of the walls, This "air® vas vhat the federal pretrial deta.- =g
were foreced to breathe.

206. Because of the unhealthy nature of this air, inmates were conc:antl

il1l, particularly with sinus obleme and headaches KL eontinvally suff 24
thede mroblems throushout e s Fentine o tay ?n fho ~A8, y
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207. On 09/22/87 KL sav the exterminator spray insecticide into the vente,
He wvias sick for the rest of the day,

203, The erterminator vicited again on 10/20/87 and 01/05/88 and sprayed
the rooms. KL was sick on those days alco.

TWENTY-SECOND CAUSZ OF ACTION

209, The use of a closed syctem of ventilation, which recirculatsd and
~did not properlz purify the foul air in the CCC, was a violation of Plaintiffs
5th, Sth, and 1l4th Amendment rightc to the U. S. Constitution because they
werce foreed to breathe this filth by Defendants,

C) HZATING AND AIR CONDITIONING

COURT 2
FACTUAL ALIEZGATIONS

210, Heating and air conditioning of the federal common area vas cone
trolled somevhere else in the building., It vas alwayc too hot or too cold
becaucse of the lack of control. The air conditioning was left on even vhen

it was 40%outside. KL and many others wore blankets over their uniforme in
the common area on many days.

211, In the cclle, heat and air conditioning were controlled by a person
who made rare appsarances to adjuct the unit that cuvplied two cells, KL and

many others made repeated requesis to turn off the a/c when winter came and
turn on the heater and vice versa,

212, On 02/08/88 +the heat was finally turned on in KL's cell after tem-
peratures were in the 20s for the third day in a row.

213, The air conditioning units in necarly all the cells were broken and
probably still are.

TVENTY-THIRD CAUSZ OF ACTION

214, The inadequate heating and air conditioning at the CCC vidlated the
5th, 8th, and l4th Amendment guarantees of the U. 3. Constitution.

D) LIGHTING

COUNT 24
FACTUAL ALIEGATIONS

215. Lights in the cells were operated from the control room, The in-
mate had no light switch to turn his lights off and on. The lights then-
selves were indirect and very dim. At 10:00 P. !M. the lights in the cells
(with the exception of a very small night light) vere turned off, s9 one
could not read in the cell after this hour.




: 216, There was no direct lighting over the beds and no individual light-
ing, so that one person could study while the other slept. The available
light was injurious to the eyes becauce it was too dim. It was impocsible

tg stay up ac late as necessary to prepare trial work because of the absence
of light.

217. KL's eyes were injured from voluminous reading of trial material
- with poor light during his CCC sojourn.

218, At any one time, approximately 253 of all the lighting was inoper-
ative in the federal area.

TSNTY-FOURTH CAUSE OF ACTION

219. The inadequate lighting at the CCC violated the 8th Amendment guar-
antee of the U, 3. Conctitution.

E) NOIS

L4

COUNT 25
FACTUAL ALIEGATIONS

220, The noise level at the federal tisr of the CCC was injurious to one'c
hearing. It wae imposcible to sleep vhile inmates were in the common area,
particularly if the television was on. The T, V., sat directly in front of
the cells, There was no enclosed set-acide area for television viewing or
for card playing. There wac plenty of room for these improvements.

TENTY-FIFTH CAUSE OF ACTION
221, The eycescive noice level was a violation of Plaintiffs® rights un-

der the 5th, 8th, and l4th Amendments to the U. S. Constitution.

F) FIR: PROTECTION AND OTHER SAFZTY DANGERS

COUNT 26
PACTUAL ALIZGATIONS

222, There were no working intercome in amp.of the cells on the fzderal
tier. It was impossible to make contact with any staff, if any emergency were
to arise,

223, There was one fire extinguisher that KL saw in the common room.
This extinguisher was never checked the whole time KL wag at CCC., KL still
has no idea whether it or the sprinkler syctem was in working order.

224, On the morning of 01/31/88 Immete Diaz clipped in shower stall 71
on an uncovered tile floor. The other threce stalls had rubber mats, Diarz
hit his head and shoulder and required paramedics to carry him out, He vac
injured fairly seriously. Vhen KL left CCC in lay, there was still no mat
in shower stall #1.

TWENTY-SLITH CAUSZ OF ACTION

1 s
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225, Inadequate fire protection and deliberate indifference to the health
and safety of federal detainees, by not having a safe environment for them,
wvas an abuse of Plaintiffs® rights under the S5th, 8th, and 14th Amendments
tc the U. 3. Constitution.

G) SANITATION

COUNT 27
FACTUAL ALISGATIONS

226. Cells at the CCC were filfthy. The reason vhy they were filthy was
twofold:s a) there was no incentive to keep them clean and b) there was no-
thing to clean them with - no clezansers and no utensils. At no time did KL
ever see 20 much as a rag issued to inmates. Inmates had to clean their cells
during the same 75 minutes given for shovers and shaving, (2all 72 of them).
There vere four chowers, sometimes three usable, depending on vater pressure.
There was one mop-bucket whose water went unchanged, tvo mops, three brooms
and one toilet brush available to the whole quad at 5:00 A, k., Needless to
say, most inmates refused to wake up at this hour on most mornings because
of theflack of sleep,

227. Showers sometimes did not work. It depended on repair work being
done in the building and/or other reasons unknovn to XL,

223, On 11/05/87 and 11/06/87 there were no shovers. From 11/25/87 to
11/30/87 the drinking fountain was broken. (It worked intermittently from then
on and finally quit giving cold water in March,1988)., It was always filthy
and clogged.

229, On 12/07, 12/16 and 12/22 there was no water in the quad.
230, On 12/23 there was no water prescure,
231. On 01/03/88 there vere no cleaning supplies issued.

232, On 02/19/88 the large gink in the quad was locked up. It became
impoceible to do such things as wash hands before eating or after urinating
or to wach c¢lothes,

233, On 02/20 the large locked up sink developed a leak, but becauce it
was locked up, everything ran into the quad. From 02/20 - 02/27 this leak
continued to run without anyone attempting to fix it. The odor in the quad
was disgusting.

234, On 02/27 the drains in the shower became plugged up. If an inmate
desired a shower, he had to stand in ankle-deep slime.

235, On 03/02 a sickening smel:l from scum all over thefloor permeat:d
the entire common area. The large sink was still plugged up for the second
week.

236, On 03/04 it was reported by Inmate William Sercovich that thers-had
been no disinfectant or soap available for the quad floors for over two veeks,

237. On 03/08 the shower drains were still oplugged., Water pressure in
the cells had been over-flowing for over two weeks,



238, On 03/15 the drains for the Showers and the large sink were ctill
stoom-2 and over~-flowing. KL had adviced Corp. lambert on 03/10 of the ure

gericy or the problem and he promised to take care of it.

239. On 03/23 there was no hot water in the cells. By this time KL had
been trying to get @ plumber for a month to correct a leaking toilet and the
vater over=-flow in his cell - Upper 27.

240, On 3/22 and 3/23 there were no cleaning materials issued,

241, On 03/25 the plumber finally came., He left KL's toilet still leak-

ing becauce he said he did not have thoce parts and that they had been on or-
der for months, that it was a common vroblem.

242, On 04/05 the shower drain was stopped up again.

243, On O4/19 the CID came into the quad for the third time doing their
“chalkedovn”™ routine and toox notes on 2ll things broken. Nothing was ever
resaired. :

244, On O4/20 KL noticed roaches in the cell and realized that the evtera
minator had not shovn up for some time,

2k5, On 04/23 the water inj the chowers wac too hot and there was no prec.
sure, It was imporsible to chover.

246, From 02/19/83 no water for washing in the common area was available,

2&3; ¥ never sawv a health insn»ector at the CZC. KL surmises that the
CCC would flunk any health inspection.

243, Handling food after ucing the toilet is racognized as unsanitary

everyvhere in the world. No matter how primitiv:- the place, water with vhich
to warh iz always vrovided after onc rolisves himself,

TENTY-SEVENTH CAUSZ OF ACTION

24g, The unsanitary conditions dzliberately and gurnosely orovided by
Defendante were viclations of the 5th, 8th, and lith Amendmentc to the U. S.
Conctitution. Thesc conditions includzd defeetive plumbing, infestation by
wernin and lack of cleaning materials,

H) RZCRTATION

COUNT 23
FACTUAL ALILGATIONS

250, The only time that an inmatc got fresh air at the CCC (with th: -ra-
ception of the brief period to and from court appsarances) was an occasional
trip to the roof of the building. Thece trivs were few and far betveoen and
for all practical purpoces, a trip to the roof vas the only erercise available
to inmates.

251, From XL's arrival on 08/31/87 through 11/25/87 XL counted three irips
to the roof. On 02/25/88 there was a roof trip, but KL was with his attorn-y
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and micsed it. 1In March there were three trips and in Amril there were five,

Eﬂe recgrips usually lasted one hour, vhich included transit time %o and from
e rool. _

252, KI. went one period of two and one-half (2%) months with no outdoor
activity, no erercise and no fresh air.

253, There vwas no indpor erercise, The unper landing had been used for
valking until 92/22, vhen it was abruptly prohibited., No reason vas given
for the mrohibition of the only regular evercise available to inmatze. “hen

KL firet arrived at CCC, an hour of indoor erercise had been allotted, but

thic wac done avay with on 11/25/37., On that date, the Corporal had decided
on a schedule change, including the 5:00 A, Il. chowers.

Le

TVENTY-EIGTH CAUSE OF ACTION

25k, By not affording some meaningful erercice each day and recreational
ovportunities, including activitics outdoors on a regular bvacis, Plaintiffs!
5th, 8th, and l4th Amendment rights under the U, S. Constitution were violated.

1) PROGRAMS
COUNT 29

—— e ——

FACTUAL ALIZGATIONS

253. There was no libtrary of any kind available to federal inmatec at
the CCC., The only anenity provided was one o0ld tzlevicion that barely vworzzd.

TOENTY=IINTH CAUSE OF ACTICN

256, Enforcing idlensss and providing no opportunity for meaningful ac-
tivity wzs a violation of Plaintiffs' 8th Amzndment rights under the U. S.
Concstitution.

J) FOOD
COUNT 30

FACTUAL ALINGATIONS

257. Pood at the CCC was nutritionally inadequate., KL contends thz:
there wae a vitamin deficiency because of what was served and the mothel I

preparation. No vitamin supplements were provided. In the contract be: :@n
the U. S. government and the Orleans Parish Criminal Sheriff, the cheri:f =
ceived a specified amount of moncy each day for the federal detainees 2.7
upkeep. That money should have been used for food and other daily nec:-- ties
In fact, with only 2 few very minor differencées, the meals received by 7 . ral

detainces was exactly the same as received by state detainees, The a--r: i-
mate $£30.00 difference in daily per priconer subcidization was not sprrm- o
the benefit of the federal detainees. The federal detainees should hav t:2n
the third-party beneficiaries of the federal subcidization.

253, On 09/07/87 red beans and rice were scrved with buge in the 7-:3

- -

on 09/08/87 the bugs were repeated with different beans, Bugs in the <--:
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hanvened several times,

259, On 09/12/87 Inmate Ross reported ceeing a large pot of food fall
to the ground from & cart in transit to the federal tier, He saw the food
shoveled back into the pot, which arrived a few minutes later for thofedoral
prisoners' meal.

260, The menu at the CCC was the same - week in and week out., There were
very few variations. There was no milk served, ercept sometimes Sunday norn-
inge and occacionally bulk powdered milk, vhich was undrinkable. There was
~ never any Soud.

261, One hot meal was served each afternoon, It was ucually some kind
of beans. Dinner concistcd of cold sandvwiches., MNany weeks dinner var bo-
logna scandwiches, four or five days in a rov.

262. From 11/13/87 to 11/26/87 there were ne hot meals because the kit~
chen was not worklng. Food was sent over late from the kitchen at HOD.

263. From 11/13/87 to 12/01/87 fresh fruit appeared twice, fresh vege-
tables never. In the vhole month of December, inmates received oranges,
apples and bananas twice each.

264, The red beansc served in the week of 12/14/87 had bugs in it.

265, On 01/07/83 the mid-day m2al wac inedible (canned spaghetti with
grease and sugar added).

266. On 01/10/688 fruit was only available for one-half the quad.
267. On 03/09 the apples were bad = frozen and inedible,

263. Many Sundays, dry cereal wac served at breakfast., These small
bores alvays came from a sealed cardboard container marked "not to be uced
after 1986," They were stale sugar frocted flaxes.

269. The deputies concistently liked to eat the best parts of the in-
mates’ food, What the deputies didn't eat was thrown avay after each meal,
a0 that inmates could not rcceive seconds.

270, On 04/01, O4/04, and O4/05 KL'c dinner consisted of four slices of
bread and two slices of cheese - period!

271, On 05/06/88 Deputy Gaupp ate eight-causages.

272, On 05/07/88 extra hamburgers were available, but Dep. Gaupp atc
them all.

273, Only coffee was served at breakfast. There was not even water for
non=-coffee drinkers.

2?74, The timing of meals was aMmys inconsistent. Breakfast wac any-
where from 5:00 A. M. to 11:00 A, M., lunch 10:30 A. M. to 5:30 P. I., and
dinner from 4:30 P. I, to 10:30 P, M. Dinner could follow a counle of hours
after lunch. KL's bodily routine was ceverely dicsrupted.

275, KL loct over fiftcen pounds vhile at the CCC, dovn to about 150,
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He would have loct more weight, but for the commissary. Noreover, the long
teprm effects of this debilitating diet and routine are still unknovn at thic
time.

THIRTIETH CAUST OF ACTION

276, The food consumption, food premaration and food service at the CCC
- presented an immediate danger to the health and well being of the inmates,
vho were forced to consume this regzimen or starve. This was a vioelation of
glaéntiffs' 5th, 8th, and 1l4th Anendment rightc under the Constitution of the

K) PZRSONAL HYGIENZ
COUNT 21

FACTUAT, ATJEGATIONS

277. CCC had a "clean chave®™ policy. No beards were allowed. Yet, no
razors vere icsued on Sundays and many other days there were no razors. Nail
clippers vere issued sporadically. On 05/08 Deouty “ilecon would not allov K
to use the clippers., A&fter 02/10/83 there was no moustache ccissors. liost
of the stainless steel mirrors in the cells could not be used becauce they
vere so badly scratchzd up. No pelish was ever iscued.

. 278, Nattresses were used and reuced until they literally fell apart,
irregardless whether crabs or lice had been found on them,

279, From 11/23/87 through 11/25/87 a crab and lice attack spread through
the unper corner of the federal tier (Cells U-23 - U-27), Mattresses vere
merely swrayed and reused.

280, The one common toilet in the day room was filthy, never disinfected
and rarely used, :

281, There vere continuing plumbing problems in the cells, resulting in
many days vith no water in the cells and the inability to flush one's toilzt,
bathe or clean up one's person or celk. On 12/18 - 12/20 there wac no vaicr
in the celle. On 04703 there was no water pressure and no showers. On CL/0L

. it wac impossible to get a shower. (Too many of the 72 people happened 1o
vant showere that morning).

282, On 12/05{87 a "volicy" was installed to uce the same raczors for a
veek., Poople stopped shaving, since it was impoescible to shave with the uced
re jectc that vere issued.

283, Toothbruches and toothpaste were suppoced to be jscued to inconing
priconcrs, Kany times these items vere unavailable and prisoners had to 3o
daye vithout brushing their teeth. On 04 /22/88 there wag no water all day
in the cells,

THIRTY~FIRST CAUSE OF ACTION

284, Prisonercmre entitled to maintain personal cleanliness and serious
denials of personal hygiene viere violations of the 8th Amendment to the U. S.
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Cohstitution.

1) PHYSICAL CONDITIONS - OTHER

COUNT 32
FACTUAL ALISGATIONS

285, The CCC is filthy and vermin infested. Until February, 1988 it ap.
peared that the fedcral ticr had ncver been painted cinece it wag built, In’
Feb., the comnon arca vas given a frech coat of paint. The paint went over
all the yearc' worth ol dirt and grims and was a cosnetic improvement.,

286, The erI1- vrre not painted. KL was told by the ctaff painting su-
rervicor that "nobody could cee the cells.™ XL suspecte that the cells are
Juct as filthy and ugly today ac they —:ire when he was there. KL also cus-
peets that the cells have not been painted since the jail was built,

. 237, Cockroaches abound in New Orleans., They happily frolic in the CCC
in record nunbcrc, particularly in the food serving areac. Sines disinfectant
is not iscued for us: in the cells, the bugs have their way there also.

283, Thereware not enough chaire in the common area, so that vhen the
quad was full, people had to eat on the floor or wait for a turn at a chair.

Altercationc involving chairs were cormon, °

THIRTY-SZCOND CaUSE OF ACTION

239. The totality of the circumstances of the physical plant of the CCC,
a relatively new building, which hac had virtually no preventive maintcnancs,
dropived inmatees of thofiinimal civilized mcoasure of life's necessitiers, The
general living conditions, whether for the convicted mrisoner or the preotrial
detainse ig crucl and unusual ounishment, vhich vas prohibited by the 3th
Amondmsnt of the U, S. Constitution.

SIICHING

' COUNT 373
FACTUAL ALLIGATIONS

790. The Surgeon=General of the U, S. has stated that "smoking eigarittcs
ic hazardous to your health.® He hac also made 1t very clear that secondary
smoke is more debilitating than the original smoke. He has characterized the
addiction ac vorse than cocaine. )

201, Accordingly, Plaintiff, KL, vho dosc not smoke and is allergic to
the cmoke, requescted a non-smoking enviromment., It wac denied because it tacs
unavailable.

292, “hen KL ermsered the CCC, there vere two quads available for fodrral
detainces. One of these quads could have bcen made a non-smoking quad, but
vasn't.
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293. The air in quad 6-2, vhere¢ KL vas housed vac always smoke-filled.
The air always had a detestable, foul odor, particularly noticeable whoen cone
ing in from outcide.

294. Cells were supposed to be non-smoking areas, but in reality never
were because of thﬁimp0351bility of enforeing such a regulation.

295. Decpite the irrefutable evidence of the dangers to one'c health by
inhaling cigaretts smoke, KL wac forced to.do just that, with no frech air
ever available to him, for a poriod of nearly 8% months.

296, Pocted in the room whers the tolephone was placed was a‘no cmoking'
sign. The deputizs cmoked there anyvay.

297. After pointing out ¥arden Robert's no smoking signs to Deputy Mar-
"tin, he said: " That'c only for inmates.”™ (with cigarette in hand).

THIRTY-THIRD CAUSZ OF ASTION

298, The immediate and irreparable danmags cauced by inhaling cigarstie
cmoke wag well doecumented. Foreing Plaintiffc to breathe befouled air against
their will vas a violatian of Plaintiffs' 5th, S8th, and l4th Amendment righte
to fthr ¥. S. Conctitution.

VOIEN PRISONZTRS

COUNT 34
FACTUAL LIISGLTIONS

299, Foderal detainecs, who happened to be vomen, were placed in the HOD
in eight person cellc, together with convicted stats mrisoners. They did not
even have the few mrivacy benefits given to the men mrisoners. Their facili-
ties. were subgctantially sub-sitandard to the men.

TEIRTY-FOURTH CiUS: OF ACTION

300, Providing federal women inmates with facilitiec that were csubstan-
tially ineguivalent to those provided men and forcing federal vomen p;ctr;al
detainees to be housed with convicted state felons was goender baced diccrime
ination and vas 2 violation of Plaintiffs* 5th and l4th Amondment rightc un-
~der the U, S. Constitution.

PRAYSR FOR ROLITF

Plaintiffs at the CCC are made up of unconvicted federal detainsec, un-
sentenced federal defendants, federal convicts, immigration detainees (in-
gluulng minors) all lumped togcther. At the HOD, state conviects are mircd

N.

Plaintiffs and members of the Plaintiff cla

s s 85 have suffered irpe le
injury and are threatened with continuing future d irrenarable

injury by reacon of th: acte
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~sr=12insd of herein and have no adequate remedy at lav,

' ~hile convicts may not be subjected to cruel and unusual punishment
pretrial deta2inees may not be puniched at all, That ic the crur of this -
mrayer for relief, that at the very leact, the pretrial detaineec in the
CCC _be treated no wors% than other federal pretrial detainces (ac set out
in_Program Statements 77331,2 and 5267.3 of the Federal Bureau of Pricons
rulec and regulations), that the liberty intorest created by these rules be
applied to all the federal detainces in the CCC and that thelir righic can-
%§$ be bargained avay by the federal government at its convenience in New

leane,

.Plgintiff, Kepneth Iinn, ic in the midst of an avpeal of his criminal
conviction, for which he was sentenced on 04/27/88, I he is suecsscful on
-appeal, it ic likely that a retrial vould be ordered, foreing him to be rein-
carceratcd at the CCC for the duration of the nev trial, 1If he ic uncuccsc-
cful vith hic appcal, he has been advised by the U, S. Attorney that h~ vill
be rulcd into court for tho continuation of the civil forfeiture acnmect of
his chargss. Zither vay, Kennoth Linn, a Plaintiff in this law suit, cxpocte
te br returned to the CCC imminently.

VHZREFOR:, PIAINTIFFS demand on behalf of themselves and all others ci-
milarly situatcd, that this honorable court:

1) Determine by Order, pursuant te Rule 23 (e¢)(1l) of the Federal Rules
of Civil Procedurcs that thic action be maintain=d as a clagcs action.

2) Avpoint councel to represent Plaintiffe Kenneth Linn and Rogelio
Fernandoz and the affected class, co that pendant ctate claims can be amend-
ed to the conmnlaint (Plaintiffs have no access to the necessary Louiciana
Code), co that depocitione can be taken of the Drfendant parties, co that
adequate oral arguncnt from the Plaintiffc® point of view can be oifered to
the court and co that the complerity of the isscuecs can be fairly represenicd
for all concerned,

' 3) Entsr a declaratory judgment, purcuant to 28 U. S. C. A. 2201, that
D-fendantec violated tho United States Conctitution vhen they:

A) Purposely did not pick up and deliver mail and refused to process mai’
unless it had more poctage than the U. S, required,

B) Rectricted receipt of newspapers and publications without justification,

C) Ercluded children and other visitors, vho vere not security threats, 7r2on
viciting Plaintiffs.

D) Punched Keith Newman without justification. '
T) Beat up and dragged Rajim Abolphazl without justification.

F} Deliberately refused to allow Plaintiffs a reasonable amount of uni~n: --
rupted sleep.

G} Refused to provide Plaintiffs with medication and care vhen nececcar: 20=
cause of their deliberate indifference.

H)} Refue A
efused to Provide Plaintiffe with medical diets when nrecaribad.

C o o e . . JR—
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I) Disallowed uge of an existing lav library to Plaintiffs,

J) Refused to allow Plaintiffs confidential telephone communicationts and
visits with attorneys when necessary.

Kg %%nsaCKSd Plaintiffe perconal property and left Plaintiffs' celle in a
shamblel,

L)k itrip searched Plaintiffc and physically and verbally abused them vhile
naked,

I) Confiscated Plaintiff's legal pleadingec.
.N) Refuced to provide inmates with clean clothing and bedding.

9) Prevented Plaintiff from purchasing perconal hygiene and other necescary
items from the commissary at reaconable prieces.,

P) Refused to allow any and all Plaintiffc from attending weekly religious
services.

Q) TForcefully cut beards and hair contrary to Plaintiffs® beliefs vithout
justification.

R) Forced Plaintiffs to live by arbitrary unpubliched rules and regulationc.

S) Segregated Plaintiffs without due process of lav under less than minimal
living conditionc.

T) Locked dovm Plaintiffs for perconal and non-cmergency reasons.

U) PForeccd Plaintiffs to live in cramped, uncanitary, unhealthy, and uncafe
guartsrs,

V) Preventesd Plaintiffs from erercicing and having regular recreation perioic
") ﬁid not provide Plaintiffc any reading naterial.

¥) Did not provide Plaintiffs a nutricious diet.

Y) Diceriminated against women prisoners.

Z) Deliberately prevented Plaintiffs from being third-varty beneficiariss

of Defendants' contract with the federzl government,

| 4) Issue preliminary and permanent injunctions againct the Defendantc,
their succecsors in office, agents and emplgyees and all other persong in ac-
tive concert with them, ordering the following: '

I, ¥Yail be procesced promptly on all regular buciness days.

II. Fedoral inmates not be charged any more for postage than other.U. S, ci-
tizens and/or inmates be allowed to have stamps and envelopes sent in.

III. Pocting of U. S. postal money orders to inmate accounts be done immedi-
ately upon receipt,

IV. All federal inmates have unrectricted access to the daily newspaper af-
ter ordering and paying for it.
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V. Access to the institution be allowed any publication permitted trancit
through the U. S. mail, unlesc a particular issue of a particular publication
is deemed beforehand to be a danger to the security of the institution.

VI, Delivery be allowed of any hard or soft covered book directly f
publisher or a bookstore, y Ctly Irom a

VII. Soft covered books be admitted from any source at any time.

VIII. Each inmate be permitted three hours weekly of visiting (ineluding
children).,

I, A1l telephones be kept opcrational and an improvement in conditions and
denuty conduct be accompliched in the viciting areas. -

- X« An end come to arbitrary and unreasonable pre-registration of vicitors.

“I, Sheriff's deputies refrain from phycical abuse of inmatec, e:cept whan
1mmed1%;ely necessary to prevent injury, death or the destruction of valuable
property.

7II. Inmatec on the federal tier be provided with eight hours of uninter-
rupted clecp each night,without erception, and that guards not disturbd the
inmates during that time vithout justification.

#III, Lighting be tected and adjusted for minimum reading requirements in
the cells and burned out bulbs be promptly replaced.

+IV. No general lock-~downs bz allovsd, ercept in cases of emergency to the
security of the institution. '

V. Inmates not be houced on the floor; that each inmate be given a bed,

“VI. An evterminator visit the federal tier at lcact once per month and not
gpray insecticide into the air vents.

YVII, ZEnough chairs and tables be placed in the federal common area, £o that
all inmatecs can be seated,

YVIITI. All cells on the federal tier be cleaned and painted.

¥IX. 4n air quality inspector test the quality of the air on the federal
tizr and if the air doecs not meet federal Environmental Protection Agency
air quality ctandards, that proper improvements be carried out immediately.

¥X. Heating and air conditioning equipment be maintained in proper working
order for all cells and common arc¢as and that the temperature be kept with-
in a constant range, to be determined by an expert in that flelq.

©3%I. 1Individual lighte for rcading at night be installed in the cells and
that the controls for night lights be given the inmates.

¥uIT. A test be done on thc noise level in the federal area and if that lo-
vel does not mecet federal EPA noice level standards, that proper improve-
ments be carried out immediately.

¥XIII. The city fire inspector immediately test the fire safety equipment
and make sure it is in working order and fix vhatever is inoperative.



"ZXIV, Non-clip mats be placed on 2ll shover stall floors.

=XV, Sufficient cleaning materials and disinfectant be given to each cell
¢ach morning, inecluding, but not limited to rags, broome, clean mope, cleane-
cer, polich, ete.

VI, Showere be left on during the inmate . at w e
be adequate. s out time and that water pressure

ZIVII. Al drains be cleaned out and kept free-flowing.

?iIIi;. The common toilet and cinks be kevt eclean and in working order at
a ince.,

-0 . Inmates be given a minimum of one hour each day of outdoor recreation:

and that the walkways be open for walking at 211 times.

-

2al.e Tctablishment of a reading and reference library for inmate use,

i Te A test by an erpert in the field be carried out on the nutritional
adequacy of the precent inmate diet, that the food be tected after prepara-
tion for vitamin, protein and nutrient deficiencey and if the diet doec not
meet the American Medical Acsociation minimum requirements, that the diet
be changcd, so that .inmatec are adequatsly fod.

oi1I. A reaconable portion of frech fruit, fresh vegetables and low-fat
milk be provided every day to all inmates,

DU ITIL  Left-over food alvays be offered to inmatss before disposal and de-
putiszes not cat the inmates*' food.

TITIV. Food be prepared under canitary conditions and checked for buges before’
being brought over for inmates® consumption.

Y2 Ve The New Orlecanc City Health Incpector check the kitchen sanitation
on a regular bacis, without previous notice.

VX VI. Food not be served whose dates for consumption have erpired, but not
let this ordcr be an excuse for elimination of desireable food items.

7 VII. Iength of hair and beards be an inmate®s individual decision, unless
thore ic a legitimate compelling reacon based on szcurity to have it other-

vise,
Y7UVIII. Mattresses be disposed of when bug infested or ctuffing hanging out.
»7¥I0.  Toothbruches, toothpaste anqédequate clean clothes and bedding be

Fs
icsued to each inmate upon arrival, _ ‘

7. A non-cmoking living arca be ectablished for thos federal inmates vho
are non-cmokers, including cellc and common arcas.,

127 I. Vomen prisoners be given equivalent housing and living conditions
as the men and not be celled with convicted state offenderc.

wix2II.  Aspirin/tylenol and decongecstantes be kept available on the quad at
all timees.



ZIIXIIT, A medical doctor be on the mremises at all timec for inmate emer-
gency vicite and that a system of sick call be initiated each day, vhere a
qualified medical practitioner is on hand to prescribe medication and offer
nmedical opinionsce.

i;KKIV. liedical speecialists be available to the inmates within a reasonable
ime.

IIIIV. . Reneval of prescriptions be available within 24 hours of erpiration.

SIEVIL Sealed vitamin pills be alloived each inmate upon requect, ¢ithor
from the medical department, the commicsary or from outcide.

CITTIVIIL. Inmates be alloycg reasonable access to the law library upon're-
quest and/or a syctem be initiated for delivery of necessary legal materials
daily, as the court deems proper.

IZVIIIL A notary be available to inmates.,

22 XIe A reasonable number of typevriters be made available to inmates for
legal matters.

L. A copy machine for legal matters be made available to inmates.

LI. A permansnt lawyers visiting area be made available, vhich will have
ensured confidentiality of communication.

LTI, Collect only pay phones be installed in the inmate common area vith
monitoring capabilitics. (It is suggested that sir (6) telephones are ade-
quate for 72 people)s that these phones have a chut-off control for emsrgen-
cico; that these phonec be availabls for inmates use vhenever they are out
of their cells; that attorney-cliont calls not be monitored; that no inmate
be denicd legal phone calle vhen he feeles such a c¢all is necescsary.

LIII. Dwring cell secarches, inmates® property be left reasonably in the came
condition as before the deputy's entry.

LIV, Strip searches only be done when there iz a legitimate security reacon
for doing co. :

1V, Inmatec private property not be taken without a hearing consicting of
due procecs safeguards.

ILVI. Inmates not be forced to wash their own clothec and beddings that a
laundry system be established insuring clean clothec and bedding for inmates
at all times.

LVII, Some healthy items be put on the commiscary listy that‘a reasogable
profit be guarantsed the propriestor on all items, but that price gouging be
ended.

LVIII., =ach inmate be given a receipt with each purchase, showing his old
balance, amount of purchace and new balance, so that he can audit hic account.

LI, Commissary order sheetc be handed out only in the daytime, consictent-
1y, wvhen inmates are avakeo.

L’., _Inmates be alloved to attend rcgular veekly religious observancec, vhin
available in the institution.

- - -



L'I. Inmates be alloved visitors, whether or not they are clean chaven.

LII, An inmate handbook be printed and given each inmate upon arrivalg
that it have & 1list of all pronibited acts, the punishmentc if found guilty
of these acts, a 1list of the inmatec rightc and responsibilities, and the
griovance and appeal drocedurcs associated with their conduct.

éﬁIII. The intercome between ecllc and control be put back into voriing or-
ers . _

IﬁIV. Th: HOD bediceontinucd ac a2 scgregation facility for federal inmatee,
until %gllﬁ brought up to Constitutional standarde, (vhich may prove to b»
imposcible),

LV. Adminictrativc an? disciplinary segregation not be accomplished «ith-
out a hearing, which includee all dus procscs cafcguards, (i.c. The inmats
have the right to call and confront vitncesse, have the ascistancs of lay
counccl, have the chargss read to him and the oppertunity to rcepond, havs
an impartial fact-finder and an impartial judge, have a decision madc upon
substantial evideonce and have adminictrative review of the final decicion)s
%ndkthat theoe safcguards be enumeratcd in the aforementionsd inmates hand-
QoK.

L'VI. Federal pretrial detainces b afforded the camz treatment as fedeoral
rretrial detaincer incarecrated in the fedoral Bureau of Prisons sycten;
that federal inmatcs in the CCC be governed by the guidelince in BOP Progran
Statenent 7331.2, vhich offer the minimum righte entitlad by federal nolicy:
that all f-dcral pr:trial dctainces in the CCC be concidered bencliciari-e
0. this mandats; that their rights not be any lece just because the fedoral
government has decided to contract out their detontion to a local entity.
L'VII., Federal protrial detainecec at the CCC be concidered third party boin--
eficiarice of any contract for their care between the U. S, and the Crlszanc
Parish Criminal Shcriff's Office, vith 2ll the rightc that they would be en-
titled to by being beneficiaries of thic contract.

L'VIII. Any other prohibitions the court deems mroper under the circumctan-
ces,

8) Award Plaintiffs compensatory damages in the follewing amountc:

$ 500,000 against Defendant Foti:

$ 100,000 againsct Defendant ROberte;

$_100,000 against Defeondant Donnclly;
$ 280,000 againct Defendant Iambort;

¢ 25,000  againct Defeondant Gaupp

$__25,000 against Defendant Jones

3 25,000 against Defendant Martin

$_250,000 againct Defendant Lindner
$__ 28,000 _ against Defendant Short

Fn Ammrmemnnks D1almdeiffa fam +hr amatiArmal harne amd mantal and Dhycis2’

- - -



cuFf-ring,

§) Award Plaintiffs punitive damages in the amount of $__250,000 _ in
orésr to deter Defendants from punishing versons for engaging in Consiltu-
tionally protected activitice in the future.

7) Order the Defendants to pay Plaintiffc reasonable counsel fees and
costs herein.

S) Grant cuch other relief ac it may appecar to the court that Plaintiffs
arc cntitled.

| 72
DAT™D, the /& of August, 1988,

Régolio Fernandez, In Pro Pk ~

;ZZ:eth Linn - #16270-086

Unit C

FCI Ashland

Bor 333

Achland, Ky. #1101

Rogelio Fernandez - 20114-034
Unit =

FCI Achland

Boxr 833 )

Achland, Ky. 41101

I declere under penalty of perjury that
« correct.
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