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STUART F. DELERY

Principal Deputy Assistant Attorney General
JOHN S. LEONARDO

United States Attorney

ARTHUR R. GOLDBERG

Assistant Director

W. SCOTT SIMPSON (Va. Bar #27487)
Department of Justice, Room 7210

Civil Division, Federal Programs Branch
Post Office Box 883

Washington, D.C. 20044

Telephone: (202) 514-3495

Facsimile:  (202) 616-8470

E-mail: scott.simpson@usdoj.gov
COUNSEL FOR PLAINTIFF

UNITED STATES OF AMERICA

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA

The United States of America,
No. 2:10-cv-1413-SRB
Plaintiff,

V. STATUS REPORT

The State of Arizona; and Janice K.
Brewer, Governor of the State of

Arizona, in her Official Capacity,

Defenda nts.

The plaintiff and the defendants, by th eir undersigned counsel, hereby submit the
following status report pursuant to the Cour t’s Orders of Febr uvary 7 and Fe bruary 13,
2013 (Docs. 183, 185).

1. Two of the plaintiff’s claims in this action remain unresolved. First, although
the court has lifted the prelimin ary injunction against Section 2(B) of S.B. 1070 — the
immigration status verification provision — there has been no final resolution of plaintift’s

claim regarding this provision. Second, the Court has not had an opportunity to address
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plaintiff’s claim against Section 4 of S.B. 1070, which amended the Arizona statute that
establishes criminal penalties for “smuggling of human beings for profit or c ommercial
purpose.”

2. The U nited States proposes to dism iss voluntarily its existing claim against
Section 2(B), in light of the Suprem e Court’s decision in Arizona v. United States, 132
S. Ct. 2492 (2012). Such dismissal is withou t prejudice, however, to the filing of a new
action against Section 2(B) in the future, if warranted based on A rizona’s interpretation
and application of this provision. The de fendants consent to the vol untary dismissal of
plaintiff’s claim against Section 2(B).

3. The parties jointly propo se that adjudication of plaintiff’s claim against Section
4 of S.B. 1070 be stayed pe nding the Ninth Circuit’s decision in Valle del Sol, Inc. v.
Whiting (No. 12-17152), and the resolution of any subsequent petitions for rehearing or
certiorari. That action include s a challenge by certain priv ate parties to a portion of
Section 5 of S.B. 1070, which imposes criminal penalties under certain circumstances for
transporting or harboring an unlawfully present alien and encouraging or inducing an alien
to enter or reside in Arizona in violation of law. Si nce the courts’ resolution of that
challenge is likely to have a n effect on the smuggling provision in S ection 4, the parties
believe plaintiff’s challenge to Section 4 in  this action should be stayed pending final
resolution of Valle del Sol.

4. Depending on the outc ome of Valle del Sol, Inc., v. Whiting (9th Cir. No. 12-
17152) and other factors, the United States m ay, at an appr opriate time, seek reconsider-
ation of this Court’s Order (D oc. 133) dismissing plaintiff’s claim against a portion of

Section 5 of S.B. 1070 and the reinstatement of such claim.

Dated: March 7, 2013 Respectfully submitted,

STUART F. DELERY
Principal Deputy Assistant Attorney General
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Assistant Director

s/ W. Scott Simpson

W. SCOTT SIMPSON (Va. Bar #27487)
Trial Counsel

Department of Justice
Division, Room 7210
Federal Programs Branch
Office Box 883
D.C. 20044
(202) 514-3495
(202) 616-8470
scott.simpson@usdoj.gov

FOR PLAINTIFF
TED STATES OF AMERICA

By s/ John J. Bouma, with permission

J. BOUMA
A. HENRY
A. KSZYWIENSKI
ELL & WILMER L.L.P.
Arizona Center
E. Van Buren
AZ 85004-2202

JOSEPH SCIARROTTA, JR.
of Governor Janice K. Brewer
W. Washington, 9th Floor
X, AZ 85007

COUNSEL FOR DEFENDANTS

STATE OF ARIZONA; AND JANICE K.
EWER, GOVERNOR OF THE STATE OF
ZONA, IN HER OFFICIAL CAPACITY
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AS C. HORNE, Attorney General
TRYON, Senior Litigation Counsel
HILLER, Assistant Attorney General
1275 West Washington Street
x, Arizona 85007-2926

COUNSEL FOR DEFENDANT
HE STATE OF ARIZONA

CERTIFICATE OF SERVICE

I hereby certify that on March 7, 2013, 1  electronically transmitted the attached

document to the Clerk’s Office using the CM /ECF System for filing and transmittal of a

Notice of Electronic Filing to the CM/ECF registrants on record in this matter.

16732584

s/ W. Scott Simpson

W. SCOTT SIMPSON




