UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF WISCONSIN

KRISTINE FLYNN, et al.,

Plaintiffs,

V. Case No. 06-C-0537

JAMES DOYLE, et al.,

Defendants.

JOINT MOTION TO INCORPORATE SETTLEMENT TERMS

Pursuant to Federal Rule of Civil Procedure 23(d), the Parties jointly ask the Court to
enter an Order incorporating “Appendix C to Settlement Agreement,” into the Settlement
Agreement (Doc. No. 272-1) approved by the Court on December 2, 2010 (Doc. No. 274).

Paragraph I(A)(2)(a) of the Settlement Agreement requires the Consultant and the Parties
to develop Compliance Indicators and Compliance Thresholds for each of the 12 TCI Medical
Care Standards. Paragraph I(A)(2)(a)(i)(2) states that these “Compliance Indicators and their
corresponding Compliance Thresholds will be incorporated into the agreement as enforceable
terms with the understanding that Compliance Indicators may be modified by the Consultant and
TCI health care staff, with input from Plaintiffs’ counsel, to reflect operations needs of the
institution.”

The Parties and the Consultant have developed and agreed upon the Compliance

Indicators and Compliance Thresholds for the TCI Medical Care Standard “Nonemergency
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Health Care Requests and Services” and have set them forth in “Appendix C to Settlement
Agreement,” attached hereto. The Parties respectfully ask the Court to enter an Order
incorporating Appendix C into the Settlement Agreement previously approved.

Pursuant to Civ. L.R. 7.1(a), undersigned counsel certifies that no separate supporting

brief will be filed with this motion.

Dated May 23, 2011

Respectfully submitted,

/s Gabriel B. Eber

Gabriel B. Eber

D.C. Bar No. 483021

National Prison Project of the ACLU Foundation
915 15th Street, N.W., 7th Floor

Washington, D.C. 20005

Tel: (202) 393-4930

E-mail: geber@npp-aclu.org

Laurence J. Dupuis

State Bar No. 1029261

American Civil Liberties Union of Wisconsin
Foundation

207 E. Buffalo St., # 325

Milwaukee WI 53202

Tel: (414) 272-4032

Fax: (414) 272-0182

Email: Idupuis @aclu-wi.org

Robert L. Graham

Keri L. Holleb Hotaling
Jenner & Block LLP

353 N. Clark Street
Chicago, IL 60654
Telephone: (312) 222-9350
Email: graham @jenner.com
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Attorney for Plaintiffs

/s Karla Z. Keckhaver

Karla Z. Keckhaver

Assistant Attorney General

State Bar #1028242

Wisconsin Department of Justice

Post Office Box 7857

Madison, Wisconsin 53707-7857
Telephone: (608) 267-2222

Fax: (608) 267-8906

E-Mail: keckhaverkz@doj.state.wi.us

Attorney for Defendants
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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF WISCONSIN

KRISTINE FLYNN, et al,,
Plaintiffs,
| v, Case No. 06-C-0537
JAMES DOYLE, ef al.,

Defendants.

APPENDIX C to SETTLEMENT AGREEMENT

The Parties to the Settlement Agreement [Document No. 264-1] in the above matter, by

their counsel, state as follows;

1. The Parties have complied with Section I(A)(2)(2)(i) of the Settlement Agreement, as
modified on March 8, 2011,

2, The attached Compliance Indicators and Compliance Thresholds for “Non-Emergency
Health Care Requests and Services” are hereby submitted for incorporation into the Seftlement
Agreement pursuant to Section I{A)(2)(a)(1)(2) of that agreement. The Compliance Thresholds
set forth in-the attached document are enforceable as part of the Settlement Agreement.

3. Assetforth in the attached document, the “Performance Goal” for each Compliance
Indicator represents a target level of performance that TCI will seek to achieve in accordance
with principles of patient safety and quality 1mprovement Performance Goals are not
enforceable as part of thc Settlement Agreement '

4, The Parties and Consultant agree that the Compliance Thresholds set forth herein are for
the sole purpose of determining compliance with terms of the Settlement Agreement in the
above-captioned matter. . .
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5. The Compliance Indicators and Compliance Thresholds have been created to reflect
specific circurnstances at the Taycheedah Correctional Institution.  Neither Party represents that
attainment of the Compliance Threshelds for any given Compliance Indicator has any legal or
Constitutional significance beyond determining compliance with the. Settlement Agreement in
the above-captioned matter. This Appendix s not admissible for any reason in any action other
than the above-captioned matter.

6. All terms used in this Appendix shall have the same meaning given them in the
Settlement Agreement.

7. This Appendix may be signed in counterpart originals.

patet: % [|B /;1 ol] NATIONAL PRISON PROJECT
OF THE 4CLU FOUNDATION

—

Gabriel B. Eber
Staff Counsel|

Dated: 5/ Zg ) } ACLU OF WISCONSIX FOUNDATION

=

1aurence Dlipuis
Legal Director

Dated: WISCONSIN DEPARTMENT OF
' JUSTICE

I i
arla Z. Keckhaver
Assigtant Attorney General
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Dated: 5717 /,z,o /i  WISCONSIN DEPARTMENT OF
CORRECTIONS

Kathryn R nderson
Chief Legal Counsel
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