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1 

2 

3 

Plaintiffs, for their Complaint in this action, allege and aver as follows: 

INTRODUCTION 

1. This is a facial challenge to a California statute that requires people who 

4 are arrested for any felony to provide DNA samples to be analyzed and included in a criminal 

5 database, without a warrant or any judicial oversight. Plaintiffs Elizabeth ("Lily") Aida Haskell 

6 and Reginald Ento request declaratory and injunctive relief on behalf of themselves and others 

7 similarly situated on the grounds that this law, California Penal Code § 296(a)(2)(C), violates 

8 their rights under the Fourth and Fourteenth Amendments to the United States Constitution. 

9 2. As of January 1,2009, California law mandates the compulsory extraction, 

10 collection, analysis, storage, and dissemination for expressly law enforcement purposes of the 

11 DNA of "any adult person arrested or charged with any felony offense." Cal. Penal Code 

12 § 296(a)(2)(C) (hereinafter "§ 296(a)(2)(C)").1 This will result in the mandatory DNA sampling 

13 from hundreds of thousands of individuals in California who have not been, and in many cases 

14 never will be, convicted of any crime, and without any judicial oversight because collection 

15 occurs "immediately after arrest." § 296.1(a)(1)(A). 

16 3. This law, enacted in 2004 as part of Proposition 69, dramatically expanded 

17 the scope of mandatory, suspicionless, and warrantless seizure and testing of DNA in California. 

18 As a result, California now has the largest criminal DNA databank of any of the 50 states, and 

19 one of the most expansive programs for the compulsory collection, retention, and sharing of DNA 

20 data in existence anywhere. Indeed, California law enforcement officials have described 

21 California's program as "[t]he third largest DNA database in the world." 

22 4. Under this statutory scheme, not only is an arrestee's body tissue seized for 

23 the purpose of constructing the arrestee's DNA profile - part of an individual's genetic blueprint 

24 - but the State also stores the arrestee's body tissue forever so that it can conduct additional DNA 

25 analysis of it in the future. Although persons who are not ultimately convicted may apply for a 

26 court order to have their biological samples destroyed and their DNA profiles expunged from the 

27 database, the procedures for trying to obtain this relief are inadequate. First, the procedures do 

28 I All statutory references are to the California Penal Cod~ unless othelwise indicated. 
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I not allow for timely relief. People, like the Plaintiffs in this case, who were arrested but not 

2 charged must wait until the statute of limitations has run before they can even apply for 

3 expungement. § 299(b)( I). This means a delay of at least three years and, in some cases, much 

4 longer. §§ 799-801. Then, after they have requested relief, iunocent arrestees will face an 

5 additional delay of at least six months before the court can authorize expungement. 

6 § 299( c )(2)(D). Even then, any expungement petition is subject to additional procedural barriers, 

7 including a right of veto by the prosecuting attorney. Finally, the court has the unreviewable 

8 discretion to deny such relief even to persons who have been found to be factually innocent of the 

9 crime for which they were anested. § 299(b), (c). 

10 5. Section 296(a)(2)(C) mandates the seizure of and broad publication to 

II local, state, and national law enforcement agencies of DNA profiles from large numbers of 

12 persons as to whom the state has no more legitimate interest in such infonnation than it has for 

13 any other law-abiding member of the public. The compulsory testing requirement applies to 

14 persons arrested - but not even charged, much less convicted - of many offenses for which their 

15 DNA has no conceivable relevance, such as the use of unauthorized signatures in a campaign 

16 advertisement, writing checks with insufficient funds, accepting a bribe to throw a sporting event, 

17 racing a horse under a fictitious name, counterfeiting railroad tickets, or simple possession of a 

18 controlled substance, including such minor ones as codeine. See Cal. Penal Code §§ 115.1, 337c, 

19 337f, 476(c), 481; Cal. Health & Safety Code § 11350. Others subject to compUlsory extraction 

20 of their DNA pursuant to § 296(a)(2)(C) include: 

21 

22 

23 

24 

25 

26 

27 

28 

Case No. 

• 

• 

• 

• 

persons who are alTested but never charged with a felony; 

persons who are arrested and charged with a felony, but whose charges are 

quickly dropped in the recognition that they al·e innocent; 

persons who are arrested for a felony and are acquitted at trial and 

detennined by the court to be factually innocent of the crime under Penal 

Code § 851.8(e); 

persons who are arrested as a result of mistaken identity, including victims 

of identity theft; 
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• 

• 

• 

• 

• 

• 

• 

6. 

persons, such as victims of domestic violence, who are arrested for 

violence cOll11l1itted in self-defense and who either have the charges against 

them dropped or are subsequently acquitted; 

participants in political demonstrations and other activities who have 

committed no crime but are nonetheless arrested in connection with broad 

sweeps of participants by the police; 

persons who are wrongfully arrested due to police misconduct; 

persons who are arrested for cultivation of marijuana but against whom 

charges are dropped or dismissed upon a showing that they were in lawful 

possession of the marijuana for medical purposes; 

persons who have been arrested for dmg possession, complete a pretrial 

diversion program pursuant to § 1000 et seq., and thereafter have their 

charges dismissed; 

persons who have been arrested for felony drug offenses and who, 

following successful completion of treatment programs, have had their 

convictions expunged in compliance with Proposition 36 or other state 

laws; and 

persons who are arrested for minor offenses that can be, but rarely are, 

charged as felonies, even when they are ultimately charged with nothing 

more than misdemeanors pursuant to § 17(b) (California's so-called 

"wobbler" statute). This can include, for example, offenses such as 

second-time shoplifting, or even entering a store with the intent to shoplift 

with no prior criminal history. 

Overall, approximately one-third of the hundreds of thousands of persons 

25 arrested for felony offenses in California in any given year are ultimately never convicted of any 

26 crime whatsoever. Many others are convicted of nothing more than a misdemeanor. According 

27 to the California Department of Justice, of the approximately 332,000 people arrested for felonies 

28 in California in 2007, more than 101,000 were not convicted of any crime. Another 
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1 approximately 13,500 of these arrestees received only a fine or jail time without probation, 

2 indicating that they were convicted only of misdemeanors. The statistics for the previous several 

3 years are similar - since 1998, the number of persons arrested by California authorities on 

4 suspicion of a felony has ranged from a low of267,512 in 2000 to a high of 345,415 in 2004. 

5 There is no reason to think that these numbers will drop below this range over the next several 

6 years. 

7 7. The expansive mandatory DNA testing established by § 296(a)(2)(C) 

8 violates the Fourth and Fourteenth Amendments of the United States Constitution. The statute 

9 not only pelmits, but requires, broad and ongoing violations of the fundamental protections 

10 afforded all persons by the United States Constitution to be secure in their persons from 

11 unreasonable searches and seizures and to due process oflaw. Ignoring the clear limitations 

12 recognized by the courts in upholding carefully-circumscribed DNA testing programs for persons 

13 convicted offelony offenses, § 296(a)(2)(C) reaches broadly to mandate testing of hundreds of 

14 thousands of people who are legally presumed innocent (and in a large proportion of cases 

15 actually are innocent) of any crime at all. No justification has been identified for this program 

16 beyond the generalized law enforcement interest in solving crimes other than the one for which 

17 the individual was arrested. But the United States Constitution pennits this kind of law 

18 enforcement interest to be pursued only in the presence of reasonable individualized suspicion 

19 and (absent unusual circumstances) issuance ofa warrant on probable cause. § 296(a)(2)(C) is 

20 accordingly unconstitutional. 

21 8. This action is brought on behalf of persons who are required to provide a 

22 DNA sample pursuant to § 296(a)(2)(C) solely as a result of being arrested for a felony. Plaintiffs 

23 do not challenge the other provisions of Cal. Penal Code §§ 295 et seq., which require 

24 compulsory DNA testing for persons who are actnally convicted of a criminal offense. Nor do 

25 Plaintiffs challenge the lawful collection and analysis of DNA samples pursuant to a valid 

26 warrant or other sufficient court order requiring DNA testing in connection with a specific 

27 criminal investigation or proceeding as to which the requisite probable cause is shown connecting 

28 the person to be tested with a particular criminal offense. Rather, Plaintiffs challenge the mass, 
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1 programmatic DNA testing of hundreds of thousands of persons - persons not convicted or who 

2 are otherwise not under supervision of the criminal justice system - as to whom the long-

3 recognized Constitutional prerequisites to such searches and seizures have been established. 

4 JURISDICTION AND VENUE 

5 9. This action arises under 42 U.S.C. § 1983 and the United States 

6 Constitution. This Comt has subject-matter jurisdiction under 28 U.S.C. §§ 1331 and 1343. 

7 10. The Defendants are all public officials of the State of California or its 

8 political subdivisions. Each of the Defendants resides within this District and/or performs official 

9 duties within the State of California. This Court, accordingly, has personal jurisdiction over each 

10 of the Defendants. 

11 11. Venue properly lies within this District under 28 U.S.C. § 1391(b). One or 

12 more of the named Defendants perform their official duties in this District, and a substantial part 

13 of the events or omissions giving rise to Plaintiffs' claims have occurred or will occur in this 

14 District. 

15 INTRADISTRICT ASSIGNMENT 

16 12. Pursuant to Local Rule 3-2, this action may properly be assigned to the San 

17 Francisco or Oakland divisions of this Comt. 

18 THE PARTIES 

19 Plaintiffs 

20 13. Plaintiff Elizabeth ("Lily") Aida Haskell is an individual residing in 

21 Oakland, California. On March 21, 2009, Ms. Haskell was arrested at a peace rally against the 

22 War on Iraq in San Francisco's Civic Center. Ms. Haskell was atTested under Cal. Penal Code § 

23 405a (taking a person from police custody, a felony under § 405b) and § 148 (obstructing or 

24 delaying a peace officer, a misdemeanor) when she allegedly tried to free another protestor who 

25 had been talcen into custody. After arrest, Ms. Haskell was taken to a San Francisco jail, where 

26 San Francisco Sheriffs Department persounel demanded a DNA sample. Two sheriffs deputies 

27 told Ms. Haskell that she would be charged with a separate misdemeanor if she did not provide a 

28 DNA sample by swabbing the inside of her cheek. Ms. Haskell asked about access to a lawyer 
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1 before providing the sample. One of the deputies told Ms. Haskell that she could talk to a lawyer 

2 but that she would still be charged with a separate misdemeanor for not immediately providing a 

3 DNA sample. She was also told that she would not be released from jail until after alTaignment if 

4 she did not provide a DNA sample on the spot and without advice from a lawyer. 

5 14. No charges were ever filed against Ms. Haskell based on this alTest. No 

6 law enforcement entity or personnel obtained any sort of warrant to take her DNA. 

7 15. On information and belief, Defendants have analyzed or will soon analyze 

8 Ms. Haskell's DNA sample, and her DNA profile has been, or shortly will be, uploaded into 

9 CODIS. On information and belief, there is no other legal basis for the seizure, analysis, or 

10 retention of Ms. Haskell's DNA sample other than her aITest under Penal Code § 405a by the San 

11 Francisco County police as alleged herein. 

12 16. Plaintiff Reginald Ento is an individual residing in Sacramento, California. 

13 On or about January 1, 2009, Mr. Ento was aITested by local law enforcement officers, for alleged 

14 receipt of stolen property (Cal. Penal Code § 496), specifically, outdated film cameras marked 

IS "Property ofD.S. Forest Service." This offense may be treated either as a misdemeanor or as a 

16 felony at the prosecutor's or court's discretion. Id. § 17(a), (b). After he was aITested, Mr. Ento 

17 was detained at the Sacramento County Jail. While incarcerated, a sheriffs deputy collected a 

18 DNA sample from Mr. Ento by inserting a swab into his mouth and scraping the inside of his 

19 cheek. Mr. Ento did not consent to this collection of his DNA. In. fact, the deputy indicated that 

20 if necessary, the DNA sample would be collected from Mr. Ento by force. 

21 17. No charges were ever filed against Mr. Ento based on this aITest. No law 

22 enforcement entity or personnel obtained a warrant to take Mr. Ento's DNA. 

23 18. On information and belief, Defendants have analyzed or will soon analyze 

24 Mr. Ento's DNA sample, and his DNA profile is, or shortly will be, uploaded into CODIS. On 

25 information and belief, there is no other legal basis for the seizure, analysis, or retention of Mr. 

26 Ento's DNA sample other than his aITest under Penal Code § 496 by the Sacramento County 

27 police as alleged herein. 

28 
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1 19. None of the Plaintiffs is currently incarcerated or subject to any form of 

2 probation, parole, or other supervised release. Upon information and belief, none of the Plaintiffs 

3 is currently the subject of a valid warrant or court order for the seizure of his or her DNA based 

4 upon a finding of probable cause or any reasonable suspicion linking him or her to any crime for 

5 which such DNA would be relevant evidence. Nor does any other ground currently exist (apart 

6 from § 296(a)(2)(C» on which any Plaintiff may be compelled to submit a sample of his or her 

7 body tissue for DNA testing and use for law enforcement purposes. 

8 Defendants 

9 

10 

20. 

21. 

All Defendants are sued in their official capacities only. 

Defendant Edmund G. Brown, Jr. is the Attorney General of the State of 

11 California. Under Article 5, Section 13 of the California State Constitution, he is the "chieflaw 

12 officer of the State," with a duty "to see that the laws of the state are uniformly and adequately 

13 enforced." This provision further grants him "direct supervision over every district attorney and 

14 sheriff and over such other law enforcement officers as may be designated by law." As Attorney 

15 General, defendant Brown also supervises the operations of the California Department of Justice. 

16 Cal. Gov. Code § 12510. The California Department of Justice is directly responsible for 

17 implementing § 296(a)(2)(C) and the state's DNA database and for ensuring that specimens are 

18 collected from arrestees. Cal. Penal Code § 295(g)-(h). To fulfill this responsibility, the 

19 Department of Justice has issued a number of administrative bulletins that govern local law-

20 enforcement collection of DNA samples from arrestees, as authorized by Penal Code § 295(h). 

21 Therefore, all California law enforcement persounel who collect DNA from arrestees pursuant to 

22 § 296(a)(2)(C) do so as agents of and in active participation with defendant Brown. 

23 22. Defendant Eva Steinberger is the Assistant Bureau Chief of Forensic 

24 Sciences and current director of the California Department of Justice Jan Bashinski DNA 

25 Laboratory in Richmond, in Contra Costa County, California. This laboratory analyzes, stores, 

26 and compares the DNA samples collected pursuant to § 296(a)(2)(C), as mandated by statute. Id. 

27 §§ 295(k), 295.1 (c). On infOlmation and belief, Steinberger has, in her capacity as director, 

28 responsibility for supervising functions of the Department of Justice and the California 
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1 Department of Justice Laboratory in implementing § 296(a)(2)(C), including, inter alia, providing 

2 procedural guidance, equipment, and materials to local law enforcement agencies for the seizure 

3 of body tissue; receiving, maintaining, storing, and analyzing biological samples; contracting with 

4 third parties to assist with DNA analysis; and maintaining databases and databanks of analysis 

5 results and other information. 

6 23. Defendant Michael Hemlessey is the Sheriff of San Francisco County. Cal. 

7 Penal Code §§ 295 et seq. vests in this defendant, and the other law enforcement officers of San 

8 Francisco County whom he supervises, the responsibility for the search and seizure of body tissue 

9 from felony arrestees pursuant to § 296(a)(2)(C). 

10 CLASS ACTION ALLEGATIONS 

11 Plaintiff Class 

12 24. Plaintiffs bring this action as a class action pursuant to Fed. R. Civ. P. 

13 23(b )(2) or, alternatively, Fed. R. Civ. P. 23(b)(1), on their own behalf and on behalf of all other 

14 persons who are, or will be, compelled to submit to the search and seizure of their body tissue and 

15 DNA under § 296(a)(2)(C) solely by reason of the fact that they have been arrested for, or 

16 charged with, a felony offense (the "Plaintiff Class"). 

17 25. The Plaintiff Class includes hundreds of thousands of people who are 

18 arrested every year in California on suspicion of a felony. It is so numerous that joinder is 

19 impracticable. 

20 26. The claims of Plaintiff Class members share common issues of law, 

21 including but not limited to: 

22 

23 

24 

25 

26 

27 

28 

Case No. 

a. 

b. 

Whether the compulsory sampling, analysis, and retention of the DNA of 

members of the Plaintiff Class pursuant to § 296(a)(2)(C) violates the 

Fourth Amendment to the United States Constitution; 

Whether the compulsory sampling, analysis, and retention of the DNA of 

members of the Plaintiff Class, and the dissemination of DNA profiles and 

other information derived from those samples, pursuant to § 296(a)(2)(C) 

constitutes an excessive goverl1111ent intrusion into the Plaintiff Class 
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I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

c. 

27. 

members' private and personal genetic information, in that it is neither 

supported by a legitimate state purpose outweighing individual privacy 

interests nor narrowly tailored to meet any legitimate state purpose, thus 

violating the Plaintiff Class members' right to privacy under the Due 

Process Clause of the Fourteenth Amendment ofthe United States 

Constitution; and 

Whether the compulsory sampling, analysis, and retention of the DNA of 

members of the Plaintiff Class pursuant to § 296( a )(2)(C) without a 

requirement of any pre-testing due process protections or the mandatory 

expungement of data and samples from persons against whom charges are 

dropped, who are acquitted, whose convictions are reversed, or who are 

otherwise adjudicated to be iunocent, violates the Due Process Clause of 

the Fourteenth Amendment to the United States Constitution. 

The claims of Plaintiff Class members share common issues of fact, 

IS including but not limited to: 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Case No. 

a. 

b. 

c. 

d. 

The adverse effects that iml0cent arrestees will suffer from having their 

DNA analyzed and placed in a criminal databank, including but not limited 

to an increased danger of future arrest, of wrongful arrest and conviction, 

and an invasion of their genetic privacy; 

The amount of personal information that the govermnent may be able to 

obtain through an analysis of an arrestee's DNA (either at the point of 

initial analysis or any time thereafter by accessing the stored biological 

sample) using current technology and in light of reasonably-projected 

scientific advances; 

The extent to which the specific portions of the DNA molecule targeted for 

analysis by California contain private information about the individual 

arrestee, including information about familial relationships; and 

Whether collection of DNA from arrestees, on the mere fact of arrest for a 
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1 

2 

3 

4 

5 28. 

felony, will exacerbate the already disproportionate representation of racial 

minorities in the California criminal justice system, undermine the 

legitimacy of that system, and contribute to the hannful notion that 

criminality has a basis in biology. 

The claims or defenses of the named Plaintiffs are typical of the claims of 

6 members of the Plaintiff Class. 

7 29. The named Plaintiffs will fairly and adequately protect the interests of the 

8 Plaintiff Class. The named Plaintiffs have no interest that is now or may be potentially 

9 antagonistic to the interests of the class. The attorneys representing the Plaintiffs include 

10 experienced civil rights attorneys and are considered able practitioners in federal constitutional 

11 litigation. These attorneys should be appointed as class counsel. 

12 30. Defendants have threatened to act and will continue to act on grounds 

13 generally applicable to the Plaintiff Class, thereby making final injunctive and declaratory relief 

14 appropriate to the class as a whole. The Plaintiff Class may therefore be properly certified 

15 pursuant to Fed. R. Civ. P. 23(b)(2). 

16 31. Prosecution of separate actions by individual members of the Plaintiff 

17 Class would create the risk of inconsistent or varying adjudications and would establish 

18 incompatible standards of conduct for individual members of the Plaintiff Class. The Plaintiff 

19 Class may therefore be properly certified, alternatively, under Fed. R. Civ. P. 23(b)(I). 

20 THE MATTERS IN CONTROVERSY 

21 The Development and Sharing of DNA Databases 

22 32. Before the passage of Proposition 69 in 2004, California law provided for 

23 mandatory DNA testing of persons who had been convicted of certain serious felony offenses and 

24 the inclusion of data derived from those tests in a state-wide database. Only persons who had 

25 actually been convicted of one of the enumerated felonies were subject to this compulsory testing 

26 program, and even in those cases the law provided important due process protections to those 

27 whose DNA was taken. For example, the pre-Proposition 69 California statute provided for the 

28 automatic expungement of the physical DNA sample and associated database entries for any 
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1 person whose conviction was reversed. Before Proposition 69, California law enforcement also 

2 had authority to conduct one-time searches (called "keyboard searches") using a DNA sample 

3 obtained with a warrant or the subject's consent, whereby the DNA profile could be searched 

4 against the forensic DNA profiles in CODIS. However, this authority did not allow law 

5 enforcement to pennanently upload the subject's DNA profile into the database. 

6 33. California routinely shares DNA profiles and other infonnation gathered 

7 through its DNA testing programs with law enforcement agencies elsewhere. California 

8 participates in the nationwide Combined DNA Index System database ("CODIS"). CODIS is a 

9 nationwide program, supervised by the Federal Bureau ofInvestigation, that automatically shares 

10 the contents of every participating jurisdiction's, including California's, DNA Databases with law 

11 enforcement throughout the nation. As relevant to this case, CODIS contains a forensic database, 

12 containing profiles of DNA recovered from crime scenes; an offender database, containing DNA 

13 profiles of persons who have been convicted of certain crimes; and a more recent addition, an 

14 arrestee database, containing DNA profiles of people merely arrested for certain crimes. As of 

IS 2008, the CODIS database contains over 6.5 million offender profiles, including data derived 

16 from state and federal DNA sampling programs, and not including the vast number of arrestee 

17 profiles that will be added pursuant to § 296(a)(2)(C). Infonnation in the CODIS database is 

18 widely available to law enforcement agencies throughout the United States, to international law 

19 enforcement agencies such as Interpol, and to the national law enforcement agencies of other 

20 conntries. Until recently, the federal CODIS system permitted only DNA data taken from 

21 persons actually convicted of a felony to be included in the offender database; CODIS now 

22 pennits, however, inclusion of arrestee DNA profiles as well. 

23 34. The sharing of DNA profiles and other infonnation gathered through DNA 

24 testing is not limited to the CODIS system. Law enforcement agencies in California are also 

25 authorized to share DNA profiles and other information with one another, and with law 

26 enforcement agencies in other states, tlu·ough cross-references of individual state and local 

27 databases. 

28 
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1 35. The purpose of the collection and sharing of data in CaDIS and other 

2 criminal DNA databases is to provide DNA profiles that can be used to match against DNA found 

3 in crime-scene samples, in order to identify suspects in those crimes. The mandatory collection 

4 of DNA from arrestees in Califomia pursuant to § 296(a)(2)(C) is intended to provide law 

5 enforcement with broad access to otherwise unavailable information about those individuals that 

6 might link them to offenses other than those for which they have been arrested. 

7 Proposition 69 and Penal Code §§ 295 et seq. 

8 36. Proposition 69, a copy of which is attached as Exhibit A, was approved by 

9 the Califomia electorate in the November 2, 2004 general election, in accordance with Article II, 

10 Section 8 of the California Constitution. 

11 37. Proposition 69 amended Cal. Penal Code Sections 295 et seq. The 

12 amended statutes include several important new provisions that dramatically expand the reach of 

13 the State's mandatory testing regime, while at the same time eliminating.key due-process 

14 protections that had previously existed. 

15 38. The declared purpose of the searches and seizures required by Proposition 

16 69 is to further law enforcement goals: 

17 Law enforcement should be able to use the DNA Database and Data 
Bank Program to substantially reduce the number of unsolved 

18 crimes; to help stop serial crime by quickly comparing DNA 
profiles of qualifying persons and evidence samples with as many 

19 investigations and cases as necessary to solve crime and apprehend 
perpetrators; to exonerate persons wrongly suspected or accused of 

20 crime; and to identify human remains. 

21 Proposition 69 § lI( c). Proposition 69 further asserts that expanded DNA testing is "[t]he most 

22 reasonable and certain means" of enhancing the law enforcement interests in identifying and 

23 apprehending criminal offenders. Id. §§ II(d)(l)-(4). 

24 39. Proposition 69 requires that, as of "January 1 of the fifth year following" 

25 its enactment, any adult arrested for any felony must submit to DNA sampling." Id. § III(3), 

26 codified as Penal Code § 296(a)(2)(A). In Infonnation Bulletin No. 04-BFS-03 dated March 15, 

27 2005, the California Department of Justice confinned that "[b]eginning in 2009, all adults 

28 
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1 arrested for any felony offense on or after January I, 2009" are subject to mandatory search and 

2 seizure of their body tissue for purposes of DNA analysis as set forth in § 296(a)(2)(C). 

3 40. The Department has directed that "DNA collection from arrestees should 

4 occur during the booking process or as soon as possible after the arrest and before the subject is 

5 released from confinement or custody." Cal. DoJ Info. Bulletin No. 08-BFS-02 at 2 (citing Penal 

6 Code § 296.1(a)(l)(A». Law enforcement is to check the arrestee's criminal history information 

7 in the state and local databases before taking a sample to see whether the arrestee has already 

8 provided a DNA sample, in order to prevent the taking of duplicate samples. Id. If the 

9 Department already has "suitable DNA sample and print impressions" on file for that arrestee, a 

10 new sample will not be taken. Id. 

11 41. Cal. Penal Code §§ 295 et seq. establishes a presumption that body tissue 

12 samples will be tal(en through the "buccal swab" method, by which ilmer cheek cells are scraped 

13 from the inside ofthe mouth. Body tissue may be taken, however, through other methods (e.g., 

14 blood sampling) at the direction of the California Department of Justice. Id. § 295(e). The 

15 Department of Justice is directed to provide appropriate equipment, materials, and instructions to 

16 each facility at which body tissue is to be seized. 

17 42. Refusal to submit to sampling is a crime, punishable by one year in jail and 

18 a fine. Id. § 298.1 (a). In addition, law enforcement is authorized to physically force a person to 

19 give a sample. Id. § 298(b). 

20 43. Once taken, the arrestee's body tissue is forwarded to the Jan Bashinski 

21 DNA Laboratory of the Department of Justice (the "Bashinski Lab"). The Bashinski Lab then 

22 arranges for the DNA analysis to be performed, either by its own personnel or through third-party 

23 contractors. After the analysis is completed, the results are entered into the state's DNA Database 

24 and shared freely with other law enforcement agencies nationally and internationally, including 

25 (but not limited to) through the CODIS system. 

26 44. Cal. Penal Code §§ 295 et seq. does not effectively limit the types of 

27 genetic information to be collected and maintained from the biological sample and does not 

28 require destruction of the underlying sample after the DNA profile has been created and uploaded 
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I into the database. Instead, the body tissue sample is retained indefinitely for further analysis. 

2 Thus, the statute allows the state to maintain all genetic information that can be derived from an 

3 arrestee's DNA. 

4 45. As amended by Proposition 69, California law fails to provide for the 

5 automatic expungement of data and sanlples taken from persons whose convictions are 

6 overturned. Nor is there any provision for automatic expungement of samples taken from persons 

7 who are arrested but never charged, persons against whom charges are dropped, persons who are 

8 acquitted, or even persons who are found by a court to be factually innocent of the offense for 

9 which they were atTested. Instead, any person who wants to have his or her sample expunged 

10 must file a petition for such expungement in the court of the county where the atTest OCCUlTed as 

'II described below. 

12 46. AtTestees who were never charged with an offense - such as Ms. Haskell 

13 and Mr. Ento - must wait a minimunl of tlu'ee years before requesting expungement. Such people 

14 can only file a request for expungement if "no accusatory pleading has been filed within the 

15 applicable period allowed by law charging the person with a qualifying offense as set forth in 

16 subdivision (a) of Section 296." § 299(b)(I). This "applicable period allowed by law" is the 

17 statute of limitations, which ranges from a minimum of three years for even the least serious 

18 felony to a maximum of life for embezzlement of public money or for any offense that catTies a 

19 life sentence. §§ 799-801. During this waiting period, the person's profile will remain in the 

20 DNA database and be searched repeatedly. Because CODIS conducts a routine, weekly search of 

21 DNA offender/arrestee profiles against profiles generated from crime scene samples (in addition 

22 to any additional searches as needed), the person will have their DNA profile searched on a 

23 weekly basis, at minimum, during this tln'ee-year waiting period. 

24 47. In addition, no expungement petition may be granted until at least 180 days 

25 following the filing of the petition, and no limits are imposed on the use of the petitioner's DNA 

26 data or dissemination of that data to other law enforcement agencies during that 180-day period. 

27 And even if the petition for expungement is granted, no mechanism is provided for the return of 

28 
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1 the petitioner's DNA sample, profile, or other infonnation from other law enforcement agencies 

2 with whom it has been shared. 

3 48. Even after these lengthy waiting periods, the court cannot grant a petition if 

4 either the prosecuting attomey or the Department of Justice has objected to it; thus, the law allows 

5 the prosecuting attomey and Department of Justice, or either of them, to block expungement 

6 merely by filing an objection. See § 299( c )(2)( d). In addition, the law expressly provides that 

7 "[t]he court has the discretion to grant or deny the request for expungement," without setting forth 

8 any factors that should guide the court's discretion. § 299(c)(1). Furthennore, "denial ofa 

9 request for expungement is a nonappealable order and shall not be reviewed by petition for writ." 

10 § 299( c)(1). This means not only that arrestees whose requests for expungement are denied have 

11 no recourse, but also that Califomia appellate courts will have no opportunity to make decisional 

12 law to guide the trial courts' discretion. Thus, the court's ability to deny such a petition is 

13 completely standardless and unreviewable. 

14 49. Finally, the statute allows the Depmtment of Justice to refuse to destroy a 

15 sample even after it has received the requisite court order for destruction, if the Depmtment 

16 determines that it has additional grounds to maintain the sample. § 299(d). The law does not 

17 provide for any sort of challenge or appeal if the Depmtment refuses to destroy a sa:tnple after 

18 receiving a court order. 

19 50. When a sa:tnple is analyzed and the resulting profile is put into CODIS, that 

20 profile is then regularly and automatically accessed, searched, and compared with millions of 

21 other DNA profiles in the CODIS system. In general, these searches occur weekly. Thus, even if 

22 an arrestee is eventually successful in getting her sample destroyed and profile expunged, during 

23 the delays discussed above that profile will have been accessed multiple times. 

24 51. On infonnation and belief, the CODIS database, like most govermnent 

25 computer databases, is regularly backed-up. On infonnation and belief, there is no procedure for 

26 removing arrestee profiles from these backup copies of the database. 

27 52. Cal. Penal Code §§ 295 et seq. allows for the sharing of DNA profiles 

28 mldior the underlying biological sa:tnples with a broad array of international, federal, state and 
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1 local law enforcement officers, including private crime laboratories and other third parties that 

2 have been approved by the Department of Justice. Therefore, the procedural and substantive 

3 baniers to expungement, including those alleged herein, are inadequate to bring § 296(a)(2)(C) 

4 within the constitutional boundaries of the Fourth and Fourteenth Amendments to the United 

5 States Constitution because the Plaintiff Class will suffer continuing injury due to the presence of 

6 class members' DNA profile in DNA databases before any prerequisites to expungement can be 

7 satisfied. 

8 53. The Depatiment of Justice publishes regular statistical reports on the 

9 number of samples being collected and processed at the Bashinski Lab. The reports show that the 

10 state is collecting tens of thousands of new DNA samples per month under authority of Penal 

11 Code §§ 295 et seq. The 2009 reports that have been published so far consistently show that the 

12 backlog of untested DNA samples continues to grow as more samples are received by the 

13 laboratory than are analyzed and uploaded into CODIS. 

14 54. For exatnple, the Department's report for the first quarter of 2009 shows 

15 that between January 1 and March 31, the lab uploaded 58,534 profiles to CODIS, an average of 

16 19,511 satnples per month. During this same three-month period, the lab received 73,797 

17 samples, meaning that the backlog of samples that had been received but not yet analyzed and 

18 uploaded into CODIS grew by 15,263. The Department reports that as of March 31, 2009, this 

19 backlog included 49,982 satnples. 

20 55. Similarly, the Department reports that in April 2009 the lab's backlog grew 

21 by an additional 3,608 samples, to 53,590. During this period, the lab uploaded 25,579 profiles to 

22 CODIS, while receiving 29,287. Thus, the lab's ending backlog totaled more than twice the 

23 number of samples that it was able to analyze and upload into CODIS during the month of April, 

24 and more than 2.5 times the average monthly number of samples it was able to analyze and 

25 upload during the first quarter of 2009. 

26 56. On infolTl1ation and belief based on these figures, the average time between 

27 the lab's receipt of an arrestee sample and the eventual uploading to CODIS of the profile 

28 associated with that sample is more than two months. 
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1 

2 

The Nature Of DNA Testing And The Impact On Plaintiffs 

57. Under Cal. Penal Code §§ 295 et seq., the body tissue seized from 

3 Plaintiffs and others will be processed, or has already been processed, to extract samples of their 

4 DNA, which are then analyzed to generate DNA profiles. DNA (an abbreviation for 

5 "deoxyribonucleic acid") is the cellular material that contains each person's unique genetic code. 

6 58. The DNA profiles that are currently stored in law enforcement databases 

7 are sometimes referred to as "DNA fingerprints." This is a misnomer, for although fingerprints 

8 and DNA resemble each other in that each is unique for each individual person, the seizure, 

9 banking, and analysis of DNA samples differs fundamentally from the mere taking of a 

10 fingerprint. 

11 59. Fingerprinting involves the creation of an image or impression of the 

12 external physical conformation of the fingertips, and a fingerprint reveals nothing more about the 

13 person than the unique patterns on the skin of his or her fingers. Thus, while fingerprints can be 

14 used effectively to provide evidence of the identity of a person, they reveal no other information 

15 about that person. 

16 60. DNA, in contrast, is a microscopic arrangement of chemical constituents 

17 within the nucleus of a human cell that make up an individual's genetic blueprint. DNA analysis 

18 can reveal a vast array of highly private information, including familial relationships, ethnic traits 

19 and other physical characteristics, genetic defects, and propensity to certain diseases, such as 

20 sic1de-cell anemia, Down syndrome, and certain types of cancers. The amount of infonnation 

21 about a person that can be revealed by DNA is expanding every year. Some scientists have 

22 suggested that DNA analysis can be used to predict personality traits, propensity for antisocial 

23 behavior, and sexual orientation, as well as an ever-expanding variety of existing and future 

24 health conditions and other physical traits. 

25 61. Already, state and federal officials have issued policy memoranda 

26 authorizing the use of state and federal DNA databases for so-called familial searching - more 

27 accurately known as partial-match searching - where the database is used to locate a person who 

28 does not match the crime-scene sample but whose DNA is similar to that left at the scene, in the 
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I hope that the near-match may be a family member of the perpetrator. Thus, rather than using the 

2 database to identify the culprit, it is used to single-out an individual who is demonstrably innocent 

3 of the crime - because the crime scene DNA does not match his - in the hope that investigating 

4 . this innocent person will provide a clue to the identity of the actual culprit. This represents an 

5 unreasonable intl1lsion into the private life of an individual who has not even been accused of a 

6 crime but who mayor may not be related to the perpetrator. A DNA specialist with the California 

7 Department of Justice acknowledged this in a 2007 internal memorandum analyzing the 

8 desirability of allowing for familial searching. That memorandum provided that "a policy of 

9 disclosing partial database matches would shift the delicate Fourth Amendment balance that 

10 comis have struck in holding DNA database programs constitutional by diluting the state interest 

11 in the expeditious and accurate nature of the DNA database while weakening the disclosure 

12 restrictions that minimize invasions of privacy" and that a "policy permitting the reporting of 

13 arrestee names for the purpose of investigating potential relatives, even before those arrestees 

14 have been convicted (or not convicted and consequently expunged) could be viewed as an 

15 overreaching application of the Database. In tum, this may impair DO]' s arguments in support of 

16 the Fourth Amendment reasonableness of aJTestee collections in the first instance." 

17 62. Due to the expansive nature of the information that may be gleaned from 

18 an individual's DNA, the compulsory seizure of biological material from Plaintiffs for the 

19 purpose of constructing Plaintiffs' DNA profiles provides law enforcement personnel and other 

20 government officials with direct access to the most fundamentally private personal information 

21 that any person possesses. Such seizure invades a location - the genetic code locked within each 

22 person's cells - in which, absent unusual circmnstances, the average person has the very highest 

23 possible expectation of privacy. 

24 63. AITestee testing, if allowed to go forward unfettered, will serve to worsen 

25 the race-based inequities present in our criminal-justice system. Racial minorities are already 

26 disproportionately represented in California's criminal justice system, particulaJ-Iy at the arrestee 

27 level. Mandatory aJTestee DNA collection means that anybody who is aJTested for a felony will 

28 forever have his DNA included in the CaDIS database, unless he is successfully able to navigate 
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1 the cumbersome expungement process. He will therefore face a lifetime of what some 

2 researchers have called genetic surveillance, with his DNA continually being compared against 

3 DNA taken from crime scenes throughout the nation. With the increased use of so-called familial 

4 searching, his family will also be included in this surveillance, This will further increase the 

5 impact of arrestee testing on people of color and their communities. 

6 Declaratory Relief Under 28 U.Soc. §§ 2201, 2202 

7 64, Plaintiffs reallege and incorporate here the allegations in Paragraphs 1-63, 

8 above, as though fully set forth. 

9 65. There exists an actual, present and justiciable controversy between 

10 Plaintiffs and Defendants conceming their rights and duties with respect to Defendants' conduct 

11 described herein. Plaintiffs contend that Defendants violated, and continue to violate, Plaintiffs' 

12 rights under the constitutions and laws ofthe United States, specifically that, on its face and as 

13 applied to them and to others in the Plaintiff Class, § 296(a)(2)(C) is unlawful and 

14 unconstitutional. On information and belief, Defendants deny that their conduct violated, or 

15 continues to violate, Plaintiffs' rights under the constitutions and laws of the United States. 

16 Plaintiffs fear that they are now and will again be subjected to such unlawful and unconstitutional 

17 actions, and seek a judicial declaration that Defendants' conduct deprived, and continues to 

18 deprive, Plaintiffs of their rights under the constitution and laws of the United States. 

19 66, This controversy is ripe for judicial decision, and declaratory relief is 

20 necessary and appropriate so that the parties may know the legal obligations that govem their 

21 present and future conduct. 

22 COUNT I: VIOLATION OF THE FOURTH AMENDMENT TO 

23 THE UNITED STATES CONSTITUTION (42 UoS.Co § 1983) 

24 67. Plaintiffs hereby reallege and incorporate by reference the allegations 

25 contained in Paragraphs 1-66 as though fully set forth herein. 

26 68. The Fourth Amendment to the United States Constitution protects the right 

27 of people to be free from unreasonable searches and seizures and prohibits searches or seizures 

28 
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1 for law enforcement purposes absent a warrant or a recognized exception to the warrant 

2 requirement. 

3 69. Plaintiffs have a reasonable expectation that their bodily integrity and their 

4 genetic privacy will be respected. 

5 70. Section 296(a)(2)(C) mandates the compulsory seizure and search of 

6 biological material from Plaintiffs and other members of the Plaintiff Class, and the DNA 

7 analysis of that biological material for generalized law enforcement purposes, without a warrant 

8 or any required showing of probable cause or individualized suspicion linking the person at issue 

9 to any specific crime for which his or her DNA is relevant. 

10 71. The involuntary extraction of biological material from the Plaintiff Class 

11 for purposes of DNA analysis pursuant to § 296(a)(2)(C) constitutes an unreasonable search and 

12 seizure under the Fourth Amendment to the United States Constitution. 

13 72. Every analysis of these biological samples by government personnel serves 

14 to reveal information about the person whose DNA is being examined and therefore constitutes a 

15 further and independent search (and violation) ofthe Fomih Amendment beyond that occasioned 

16 by the initial extraction of the biological sample. 

17 73. The compulsory and warrantless search and seizure of biological material 

18 from Plaintiffs and members of the Plaintiff Class is inherently unreasonable within the meaning 

19 of the Fourth Amendment and is not supported by any recognized exception to the Fourth 

20 Amendment's warrant and probable cause requirements. The subsequent DNA analysis and 

21 storage of such biological material further constitutes an unreasonable search and seizure within 

22 the meaning ofthe Fourth Amendment and is also not justified by any recognized exception to 

23 the warrant and probable cause requirements. On its face and as applied to the Plaintiff Class, § 

24 296(a)(2)(C) is accordingly unconstitutional. 

25 III 

26 III 

27 III 

28 III 
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1 

2 

3 

4 

• 

COUNT II: VIOLATION OF SUBSTANTIVE DUE PROCESS 

UNDER THE FOURTEENTH AMENDMENT TO THE UNITED STATES 

CONSTITUTION (42 U.S.C. § 1983) 

74. Plaintiffs hereby reallege and incorporate by reference the allegations 

5 contained in Paragraphs 1-73 as though fully set forth herein. 

6 75. The Due Process Clause of the Fourteenth Amendment to the United States 

7 Constitution provides a substantive right to privacy with respect to personal matters such as 

8 medical and genetic information. 

9 76. Because § 296(a)(2)(C) requires government intrusion into private and 

10 personal genetic information of Plaintiffs by procuring, analyzing, indefinitely retaining, and 

11 disseminating their biological samples and DNA information, the Fourteenth Amendment to the 

12 United States Constitution requires that the intrusion be supported by a legitimate governmental 

13 purpose that outweighs Plaintiffs' privacy interests and that the intrusion be narrowly tailored to 

14 meet that legitimate purpose. 

15 77. California's interest in maintaining biological samples and DNA profiles 

16 from arrestees does not outweigh Plaintiffs' privacy interests with respect to their genetic 

17 material; nor is Cal. Penal Code §§ 295 et seq., including § 296(a)(2)(C), narrowly tailored to 

18 further the state's interest. Accordingly, § 296(a)(2)(C), on its face and as applied to the Plaintiff 

19 Class, violates their rights to privacy and substantive due process under the Fourteenth 

20 Amendment to the United States Constitution. 

21 COUNT III: VIOLATION OF PROCEDURAL DUE PROCESS 

22 UNDER THE FOURTEENTH AMENDMENT TO THE 

23 UNITED STATES CONSTITUTION (42 U.S.c. § 1983) 

24 78. Plaintiffs hereby reallege and incorporate by reference the allegations 

25 contained in Paragraphs 1-77 as though fully set forth herein. 

26 79. The Due Process Clause of the Fomieenth Amendment to the United States 

27 Constitution prohibits the deprivation of life, liberty or property without dne process of law. 

28 
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1 80. Cal. Penal Code §§ 295 et seq. violates procedural process in numerous 

2 respects, including the following: 

a. Cal. Penal Code §§ 295 et seq. denies Plaintiffs any opportunity to be heard 

as to whether any legitimate reason exists for the compulsory seizure and 

DNA analysis of their biological material for law enforcement purposes; 

3 

4 

5 

6 b. Cal. Penal Code §§ 295 et seq. denies Plaintiffs meaningful remedies to 

7 

8 

9 

10 

11 

12 

13 

14 

c. 

81. 

assure complete, certain, and immediate expungement of and destruction of 

their biological samples, DNA profiles, and other data should their arrests 

not lead to a felony conviction or if any conviction is overturned; and 

Cal. Penal Code §§ 295 et seq. requires the deprivation of Plaintiffs' 

property and liberty interests in their own biological and genetic material 

without notice or any opportunity to be heard as to whether the an'est giving 

rise to the compulsory collection of their biological samples was lawful. 

Because it fails to afford such basic procedural protections to Plaintiffs and 

15 other members of the Plaintiff Class who are subject to its mandatory testing provisions, Cal. 

16 Penal Code §§ 295 et seq. violates on its face and as applied to the Plaintiff Class, the Due 

17 Process Clause of the Fourteenth Amendment to the United States Constitution. 

18 RELIEF SOUGHT 

19 WHEREFORE, Plaintiffs, on behalf of themselves and the Plaintiff Class, seek the 

20 following relief: 

21 1. A declaration that California Penal Code § 296(a)(2)(C) is unconstitutional 

22 on its face and as applied to persons who are subject to its compulsory search !md seizure 

23 provision solely as a result of their status as persons who have been arrested for, or charged with, 

24 a felony. 

25 

26 

27 

28 

Case No. 

2. A prelimimuy and permanent injunction: 

a) enjoining Defendants, including all of defendant Brown's officers, 

agents, servants, employees, attorneys, and other persons in active 

concert or participation with defendant Brown, from the 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Case No. 

compulsory search, seizure, collection, analysis, and/or retention of 

biological samples from any member of the Plaintiff Class made 

pursuant to California Penal Code § 296(a)(2)(C) until and unless 

he or she is actually convicted of a felony offense, unless such 

search, seizure, collection, analysis, and/or retention is supported by 

a warrant issued on probable cause; 

b) enjoining Defendants, including all of defendant Brown's officers, 

agents, servants, employees, attorneys, and other persons in active 

concert or participation with defendant Brown, from assisting any 

other state or local law enforcement official or third party in 

searching, seizing, collecting, analyzing, or retaining biological 

samples, or DNA data obtained from such samples, from any· 

member of the Plaintiff Class made pursuant § 296(a)(2)(C) until 

and unless he or she is actually convicted of a felony offense, unless 

such search, seizure, collection, analysis, and/or retention is 

supported by a warrant issued on probable cause; and 

c) ordering Defendants, including all of defendant Brown's officers, 

agents, servants, employees, attorneys, and other persons in active 

concert or participation with defendant Brown, to promptly destroy 

any biological samples obtained from members of the Plaintiff 

Class pursuant § 296(a)(2)(C) that are in their possession or that 

have been, or in the future are, forwarded to the Department of 

Justice (or any entity with which it has contracted), and to expunge 

all associated DNA profiles and other data from all state and local 

databases and other files, unless the submitting law enforcement 

agency has certified that the sample was taken either (i) following 

conviction for a felony offense or (ii) pursuant to a warrant issued 
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upon probable cause or other court order issued under authority 

other than § 296(a)(2)(C). 

1 

2 

3 3. Costs and attorneys fees incurred in this action pursuant to 42 U.S.C. 

4 § 1988 and other applicable authority. 

5 

6 

4. Such other and further relief as may be just and proper. 

7 DATED: October 7, 2009 
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PAUL, HASTINGS, JANOFSKY & WALKER LLP 

//.1;(. /Jtu-. 
By: ____ ~~ __ ~'~~~-------------

Peter C. Meier 

AMERICAN CIVIL LIBERTIES UNION 
FOUNDATION OF NORTHERN CALIFORNIA, INC. 

• 

By: R~ 
Michael T. Risher 

Attorneys for Plaintiffs 
ELIZABETH AIDA HASKELL and REGINALD ENTO, 
on behalf of themselves and others similarly situated 
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1 
CERTIFICATION OF INTERESTED ENTITIES OR PERSONS 

2 Pursuant to Civil L.R. 3-16, the undersigned certifies that as of this date, other than 

3 the named parties, there is no such interest to report. 

4 

5 

6 

7 

8 

9 

10 

11 
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DATED: October 7, 2009 
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PAUL, HASTINGS, JANOFSKY & WALKER LLP 

///U./U?--
By: ______ ~~~~t-~~~------------

Peter C. Meier 

Attorneys for Plaintiffs 
ELIZABETH AIDA HASKELL and REGINALD ENTO, 
on behalf of themselves and others similarly situated 
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SEC. 8,3, (a) Funds appropriated pursuant to the Gaming 
Revenue Act 0/2004 shall not be deemed to be part of "tolal allocations 
to school districts and community college dis'ricts ftvm General Fund 
proceeds of taxes appropriated pursuant to Article Xlf! B ,. as that term 
is used in paragraphs (2) and (3) of subdivision (b) q{ Sectioll 8, 

(b) Revenues derived/fVfn payments made pursuant to the Gaming 
Revenue Act of2004 shaff not be deemed to be "Genera! rund revenues, 
which may be appropriauHi pursuant to Article XIII B" as that term is 
used in paragraph (1) (~rsubdivision (b) 0/ Section 8 nOr shalf they be 
considered in the determination of 'per capita General Fund revenues" 
as that umn is used in paragraph (3) of subdivision (b) and in subdivi~ 
sion (e) qj'Sectiofl 8. 

SEC. 14, Section 14 is added to Article XIII B of the California 
Constitution, to read: 

SEC. J 4, (a) For purposes of this article, "proceeds of taxes" 
shall not include the revenues created by the Gaming Revenue Act 
0(2004. 

(b) For purpose,,,' of this article, "appropriations subject to limita­
tion /I of each entity of government shall not include appropriarions of 
revenues from the Gaming Revenue Trust Fund created by the Gaming 
Revenue Act 0/2004. 

SEC. 15. Amcndment 

The statutory provisions of this act may be amended only by a vote 
of two~thirds of the membership of both houses of the Legislature, All 
statutory amendments to this act shall be to further the act and must be 
consistent with its purposes. 

SEC. 16. Consistency With Other Ballot Measures 

The provisions of this act are not in conflict with any initiative 
measure that appears on the same ballot that amends the California 
Constitution to authorize gaming of lUlY khld. In the event that this act 
and another measure that amends the California Constitution to permit 
gaming of any kind are adopted at the same election, the courts are 

This initiative measure is submitted to the people in accordance with 
the provisions of Section 8 of Article IT of the California Constitution. 

This initiative measure amends a section of the Government Code, 
and amends, repeals, and adds sections to the Penal Code; therefore, 
eXisting provisions proposed to be deleted are printed in stril(est1t tryl"e 
and new provisions proposed to be add.ed are printed in italic type to 
indicate that they arc new. 

PROPOSED LAW 
SECTION I. Title 

(a) This measure shall be known and referred to as the DNA 
Fingerprint, Unsolved Crime and fnnocence Protection Act. 

SEC. II. Findings and Declarations of Purpose 

The people of the State ofCaUfornia do hereby find and declare that: 

(a) Our communities have a compelling interest in protecting them-
selves from crime. 

(b) There is critical and urgent need to provide law enforcement 
officers and agencies with the latest scientific technology available for 
accurately and expeditiously identifying, apprehending, arresting, and 
convicting criminal offenders and exonerating persons wrongly sus­
pected or accused of crime. 

(c) Law enforcement should be able to use the DNA Database and 
Data Bank Program to substantially reduce the number of unsolved 
crimes; to help stop serial crime by quickly comparing DNA profiles of 
qualifying persons and evidence smnples with as many investigations 
and cases as necessary to solve crime and apprehend perpetrators; to 
exonerate persons wrongly suspected or accused of clime; and to iden­
tify human remains. 

(d) Expanding the statewide DNA Database and Data Bank 
Program is: 

(!) The most reasonable and certain means to accomplish effective 
crime solving in California, to aid in the identification of missing and 
unidentified persoll", and to exonerate persons wrongly suspected or 
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bereby directed to reconcile their respective statutory provisions to 
the greatest extent possible and to give effect to every provision of 
both measures. 

SEC. 17. Additional Funding 

No moneys in the Gaming Revenue Trust Fund shall be used to sup­
plant federal, state, or local funds used for child protective and foster 
care services, neighborhood sheriff", and police officers, and firefighters 
but shall be used exclusively to stlpplement the total amount of federal. 
state, and local funds allocated for child protective services and foster 
care which improve the educational outcomes of abused and neglected 
children and children in foster care and for additional sherins, police 
officers, and firefighters. 

SEC. 18, Judicial Proceedings 

In any action for declaratory or injunctive relicf, or for relief by 
way of any extraordinary writ, wherein the construction, application, 
or validity of Section 3 of this act or any part thereof is called into 
question, a Court shall not grant any temporary restraining order, preN 
11minary or permanent injunction, or any peremptory writ. of mandate, 
certiorari, or prohibition, or other provisional or permanent order \'0 
restrain, stay, or othclwise interfere with the operation of the act 
except upon a finding by the court, based on clear and convincing eVI­
dence, that the public interest will not be prejudiced thereby, and no 
such order shall be effective for morc than 15 calendar days. A cOUrt 
shall not restrain any part of this act except the specific provisions that 
are challenged, 

SEC. 19. Severability 

If any provision of this act or the application thereof to any person 
or circumstances is held invalid or unconstitutional, such invalidity or 
unconstitutionality shall not a"ffect other provisions or applications of 
this act that can be given effect without the invalid or unconstitutional 
provision or application, and to this end the provisions of this act 
are severable. 

accused of crimc; 

(2) The most reasonable and certain means to solve crime as effec­
tively as other states which have found that the majority orviolellt crim­
inals have nonviolent criminal prior convictions, and that the majority 
of cold hits (\11d criminal investigation links are missed if a DNA data­
base or data bank is limited only to violent crimes; 

(3) The most reasonable and certain means to rapidly and subgtan­
tially increase the number of cold hits and criminal investigation Jinks 
so that serial crime offenders may be identified, apprehended and con­
victed for crimes they committed in the past and prevented from com~ 
mitting future crimes that would jeopardize public safety and devastate 
lives; and 

(4) The most reasonable and certain means to ensure that 
Califomia's Database and Data Bank Program is fully compatible with, 
and a meaningful part of, the nationwide Combined DNA Index System 
(CODIS). 

(e) The state has a compelling interest in the accurate identification 
of criminal offenders, and DNA testing at the earliest stages of criminal 
proceedings fol' felony offenses will help thwart criminal perpetrators 
from concealing their identities and thus prevent time-consuming and 
expensive investigations of innocent persons. 

(f) The state has a compelling interest in the accurate identification 
of criminal offenders, and it is reasonable to expect qualifying offend~ 
ers to provide forensic DNA samples for the limited identification purw 

poses set forth in this chapter. 

(g) Expanding the statewide DNA Database and Data Bank 
Program is the most reasonable and certain means to ensure that per­
sons wrongly suspected or accused of crime arc quickly exonerated So 
that they may reestablish their standing in the community. Moreover, a 
person whose sample has been collected for Database and Data Bank 
purposes must be able to seek expungement of his or her profile from 
the Database and Data Bank. 

SEC. III. DNA and Forensic Identification Database and Data 
Bank Act 
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SEC. 1. Section 295 orthe Penal Code is amended to read: 
295. (a) This chapter shall be known and may be cited as the DNA 

and Forensic Identification Data Ba.~9 Database and Data Bank Act of 
1998 , as amended, 

(b) The Legislatttfe HflelS aha deeiat'es people qf the State of 
(:alijornia set forth all of the following: 

(1) Deoxyribonucleic acid (DNA) and forensic identification 
analysis is a useful law enforcement tool for identifying and prosecut­
ing 'semis1 ane! i ielsflt et+enasf3 criminal offenders and exonerating 
the innocent. 

(2) ft is the intent of the Legisltttttre people of {he State of California , 
in order to further the purposes of this chaptel~ to require DNA and 
forensic identification ~ data bank samples from all persons, 
including juveniles, for the felony and misdemeanor offenses described 
in subdivision (a) of Section 296, 

(3) It is necessary to enact this act defining and governing the state's 
DNA and forensic identification database and ~ data bank in 
order to clarify existing law and to enable the state's DNA and ~ 
isel'll'iFieatisl'l aataaS3e aHa eat-aaaR\( pregffiffl: Forensic Identification 
Database and Data Bank Program to become a more effective law 
enforcement tool, 

(c) The purpose of the, DNA and ¥erehsie iseHtiFieatisH sataaaHlE 
Forensic ldenfffication Database and Data Bank Program is to assist 
federal, state, and local criminal justice and law enforcement agencies 
within and outside California in the expeditious and accurate detection 
and prosecution of individuals responsible for sex offenses and other 
~ crimes, the exclusion of suspects who are being investigated for 
these crimes, and the identification of missing and unidentified persons, 
particularly abducted children. 

(d) Like the collection a/fingerprints, the collection qf DNA sam~ 
pIes pursuant to this chapter is an administrative requirement to assist 
in the accurate ident(fication of criminal ojf(!.1ldel~s. 

(e) Unless otherwise requested by the Department of Justice, collec­
tion (l biological samples jor DNA analy.)'is .from qual{fying persons 
under this chapter is limited to collection of inner cheek cells oj the 
mouth (buccal swab sample:.), 

(f) The Department qf Justice DNA Laboratory may obwin through 
jederal, state, or local law enforcement agencies blood specimens.ii"Om 
qual{/ying persons as de;fined in subdivision (a) of Section 296, and 
according to procedures set forth ill Section 298, when it is determined 
in the discretio/l of the Department of Justice that such specimens are 
necessary in a particular case or lVould aid the department in obtain~ 
ing an accuratejo/'ensic DNA pY(~filefof' fdenttfication pU/poses. 

fEij (g) The Department of Justice, through its DNA Laboratory, 
shall be responsible tor the management and administration of the 
state's DNA database aI'lel eBJaetmlE iEieHtiFieatisB flregrslTl DNA and 
Forensic Identifit'ation Database and Data Bank PlVgram and for !iai~ 
son with the Federal Bureau of Investigation (FBI) regarding the state's 
pm1icipation in a national 01' international DNA database and data 
bank program such as the FBI's Combined DNA Index System 
(COOlS) that allows the storage and exchange of DNA records submit~ 
ted by state and local forensic DNA laboratories nationwide. 
~ (h) The Department of Justice shall be responsible for implcw 

menting this chapter, 
(J) The Department of Justice DNA Laboratory, the Department of 

Corrections, the Board qf Corrections, and the Department of the 
Youth Authority ~ may adopt policies and enact regulations for the 
implementation of this chapter, as necessary, to give effect to the intent 
and purpose of this chapter, and to ensure that BhtaStu;l( data bank 
blood specimens, ~ buccal swab samples, and thumb and palm 
print impressions as required by this chapter are collected from quali~ 
tying affeFlsefs persons in a timely manner, as soon as possible after 
arrest, conviction., or a plea or finding of guilty, no contest, or not 
guilty by reason of insanity, or upon #i€t any disposition rendered in the 
case of a juvenile who is a-aj\if:l.geel a "are sf tHe eSIiFt adjudicated 
under Section 602 of the Welfare and Institutions Code for commission 
of any of this chapter's enumerated qualifYing offenses, including 
at/empts. or when it is determined that a qualifying e#eI'l4er person 
has not given the required specimens, samples or print impressions. 
~ Before adopting any policy or regulation implementing this chap~ 
ter, the Department of Corrections! the Board of Corrections, and the 
Department of the Youth Authority shall aelsj9t the f3sjieies aHe reg lila 
tisl19 fer ilTlplelfleHting I'hL'I ehetflter ;; itl: seek advice from and:ffi-eeft­
~ consult with the Department of Justice DNA Laboratory 
Director, 
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(2) Given the speCificity (?f this chapter, and except as provided in 
subdivision ((.o) of Section 298.1, any administrative bulletins. notices, 
regulations, policies, procedures. or gUidelines adopted by the 
Department of Justice and its DNA Laboratory, the Departmel1t of 
Corrections, the Department of the Youth Authority, or the Board of 
Corrections jbr the purpose qf the implementing this chapfer are 
exempt from the pJ'OvisiOlIS of the Administrative Procedure Act, 
Chapter 3,5 (commencing with Section 11340), Chapter 4 (commenc­
ing with Section J 1370), Chapter 4.5 (commencing with Section 
1./ 400), and Chapter 5 (commencing wlch Section 11500) q! Part I (~I' 
Division 3 (~fTitle 2 (~fthe Government Code. 

(3) The Department of Corrections. the Board of Corrections, and 
the Department of the Youth Authority shall submit copies of any of 
their policies and regulations with respect to this chapter to the 
Department of Justice DNA Laboratory Director, and peliesieall, 
quarterly shall submit to the director written reports updating the direc­
tor as to the status of their compliance with this chapter. 

(4) On or befbre April I in the year.f()/lowing adoprhm (?lthe act 
that added this paragraph, and quarrer(v thereq{!eJ; the Department (~! 
Justice DNA Laboratory shall submit (I quarrerly repol't to be published 
electronical~y on a Department {~lJustice website Gnd made available 
for public review. The quarter~v report shall state the total number (~f' 
samples received, the number of samples received/rom the Department 
of Corrections, the number 0/ samples jidly analyzed jor inclusion in 
the CODIS database, and the number of prqfiles uploaded into the 
CODIS database fbI' the reporting period. Each quarterly report shall 
state the lotal, annual, {md quarterly number qf qualifying prqfiles in 
the Department (l Justice DNA Laboratory data bank both .fJ'OJI1 per~ 
sons and case evidence, and the number of hits and investigations 
aided, as reported to the National DNA Index S;lstem, The quarter(1' 
report shall also c01'!firm the labomtOJ)I:~ accreditation status and par~ 
ticipation in COD1S and shall include an accounting (?!thefunds col~ 
lected, expended, and disbursed pursuant to subdivision (k), 

(5) On or be/ore April I in the year folloWing adoption of the act 
that added this paragraph, and quarterly therea/iel; the Depal'lment qf 
Corrections shall submit a quarterly repol'f to be published electroni­
cally on a Department qfCorrections website and made availablefor 
public review, The quarterly report shall state the total numher of 
in.mates housed in state ci)l"!'eCtional/acilities, including a breakdown 
o.fthose housed in state prisons, camps, communi(ji correctional faci!~ 
ities, and otherjclcilities such as prisoner mother/aeilitles, Eaeh quar~ 
terly report shall also state the lOtal, annual, and quarterly number (~f 
inmates who have yet to provide specimens, samples and print impres~ 
sions pursuant to this chapter and the number of specimens, samples 
and print impressions that have yet to be fiwwarded to the Department 
(d'Jilstice DNA Laboratory within 30 days (?f coliection. 

~ (1) (1) When the specimens, samples, and print impressions 
required by this chapter are collected at a county jailor other county 
a.steRtian facility, including a private community correctional facility, 
the county sheriff or chief administrative officer of the county jailor 
other eeteI'ltien facility shall be responsible for ensuring all of the 
f()l!owing: 

(A) The requisite specimens, samples, and print impressions are 
collected from qualifying effeFleer!'l persons immediately following 
arrest, conviction, or adjudication, or during the ,booking or intake 
or reception center process at that facility, or reasonably promptly 
thereafter, 

(B) The requisite specimens, samples, and print impressions arc 
collected as soon as administratively practicable after a qualifying 
~ person. reports to the facility for the purpose of providing spec~ 
imcns, samples, and print impressions. 

(C) The specimens, samples, and print impressions collected pur~ 
suallt to this chapter are forwarded immediately to the Department of 
Justice, and in compliance with department policies. 

(2) The specimens, samples, and print impressions required by this 
chapter shall be col!ected by a person using a collection kit approved by 
the Department of Justice and in accordance with the requirements and 
procedures set forth in subdivision (b) of Section 298. 

(3) The cOllilties shall be reimbursed f()f the costs of obtaining 
specimens, samples, and print impressions subject to the conditions and 
limitations set forth by the Department of Justice policies governing 
reimbursement for collecting specimens, samples, and print il11prcs~ 
sions pursuant to this chapter, 

(j) The trial court may order that a portion of the costs assessed 
pursuant to Section 1203.1 c, 1203./ e. or 1203.1 m include a reason~ 
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able portion of the cos! (~r obtaining specimens, samples, and print (G) KiaHftl3ping ill 'ielatien €If SHeal isisFI.) Ea) ts (8), iltelt13i e, 81" 
impressions ;nfurtherance a/this chapter and thefunds collected pur- Seetish 29=7, Sf Seelien 298, 299, 2Q()j, 81 21 g, Sf an ~el'Rf.lt 1'8 €lelt!: 
suant to this subdivision shall be deposited in the Department of l1:it on) af the.~e e#Shses, 
Jilstice DNA Testing Fund as created by paragraph (2) afsubdivision (JI) Ma, 116Flt iFl tielatiefl sf Seetien 293 er aggfB'I steEl mayhem 
(b) o/Section 2903. itl dela+ieR sf SeetisfI 29S, BY 8a ettsfl:"j3t {"€I 66Il1l1iit eithef sf thess 

fg1 (Ic) Any funds appropriated by the Legislature to implement this ~ 
chapter, including funds or costs ordered pursuant to subdivision (;) to 
reimburse counties, shall be deposited into the Department of Justice 
DNA Testing Fund as created by paragraph (2) of subdivision (b) of 
Section 290.3. 

W (I) The Department of Justice DNA Laboratory shall be lmown 
as the Jan Bashinski DNA Laboratory. 

SEC. 2. Section 295.1 of the Penal Code is amended to read: 

295.1. (a) The Department of Justice shall perform DNA analysis 
and other torensic identification analysis pursuant to this chapter only 
for identification purposes. 

(b) The Department of Justice Bureau of Criminal Identification and 
[nfonnation shall perform examinations of palm prints pursuant to this 
chapter only for identiJication purposes. 

(c) The DNA Laboratory of the Department of Justice shall serve as 
a repository for blood specimcns and ~ buccal swab and other bio~ 
logical samples collected. and shall analyze specimens and samples, and 
store, compile, correlate, comparc, maintain, and use DNA and forensic 
identification profiles and records related to the fOllowing: 

(l) Forensic casework (mdforensic unknowns. 

(2) Known and evidentiary specimens and samp'les from crime 
scenes or criminal investigations. 

(3) Missing or unidentified persons. 

(4) Of:feflaers Persons required to provide specimens, samples, and 
print impressions under this chaptcr. 

(5) Legally obtained samples. 

~ (6) Anonymous DNA records used for training, research, statis­
tical analysis of populations, qualifY assurance, or quality controL 

(d) The computerized data bank and database of the DNA 
Laboratory of the Department of Justice shall include files as necessary 
to implement this chapter. 

(e) Nothing in this section shall be construed as requiring the 
Department of Justice to provide ,Ipecimens or samples for quality con­
tro! or other purposes to those who request specimens or samples. 

(I) Submission qf samples, specimens, or profiles fbI' the state DNA 
Database and Data Bank Program shall include infbrmation as 
required by the Department q{ Justice fbI' ensuring search capabilities 
and compliance with National DNA Index System (NDIS) standards. 

SEC. 3. Section 296 of the Penal Code is amended to read: 

296. (a) The following persons shall proVide buccal swab sam~ 
tiles, right thumbprints, and a full palm print impression of each hand, 
and any blood .5pecimens or other biological samples required pursuant 
to this chapter fbI' law el?fiJrcement identification ana~ysis: 

W (I) Any person, including any juvenile, who is convicted of or 
pleads guilty or no contest to anyfelony offense Elffj sftke fells' irtg 
effiTtes, or is found not guilty by reason of insanity of any effl:te falls\" 
ilig 9fimes, felony ojtense, or any juvenile who is adjudicated under 
Section 602 of the Welfare and Institutions Code for committing any 
.klonyojfense, sHail, regareless sf Sel11;9F1ee iFAfl8gee sr eiispssitieI: reF! 
eeree, l'Je leEjoHiree ta ~re iae t\;(''l sflseildel:s ef191ssEi; fi ""ftli"a JElfl1flis, 
rig:I\!' titdl¥lefJrints, amI a full flalrl'l: print irl'IpfeS3iafl afeas!; bahel fer Ian 
eHfuFeelli:eflt ieleRti'fieatisB aBEll; sis. 

(/\:) Ali) eFFeFIse Sf at1'ell<:Jj.it te eSfAJRit all) felsFI) sff!:!l'Ise eleseri13ea 
ifl SsetieFl 290, sr Sf!) falen~ 6Rim,je that im:}'l6SeS ltj3SB a pensa tAe 
eet; ts register iH Galifsrnia ae a sell sWelleet' l:mder SeetieB 299, 

CB) P1t1reer iB oislatien efSeetieH 187, 19Q, 19ft.Qr;, Sf all) aegree 
sf 1Tli'lISer as set fsr~lt in Gh8:~tel I (ecHillleheil1g \\ ith Seetien 187) sf 
Title g efPart i sf the PeRal Cses, Sf aR) 8Helli!3t ts e6nrlilit Rle:raer. 

(01 VeluF.tsl'), lTlSHsla:lghter iii iela~ieB ef £eetisB 192 er aH 
sttefHflt to eeH1I1tit .eilfHtEiry 11'Isl1!'if!t1:l:gAter. 

ED) Felst1) 3fl8liJai a13l::1se ia ,ielatieH ef£eetiefl273.5. 

(6) Aggl'8 atea self:'18:1 8SS8l:ilt efa sailel ill y,je!atisR efSeetiel'l2G9. 
(F) A [c1en) eWells!:! sf 8:ss8<lIt 61" 1:laMef) iB "ielatiel1 ef £eetiet: 

21+.1, 229, 241.1, 243, 243.1, 20.3, 243.4. 243.7, 241, 24., 21>.2, 
245.3, Sf 24;.>. 

(I) 'Fe:fhus h~ ,iolatie). ef8eefiefl2QG 81 lifl El'''A:elllfltte Sfllltfl it tertdre. 

EJ) B'ttrgl8:F) as aeiffieEl iFi Jbl19ai;i,li8F1 Ea) sf Bestion 169 er fill 
attell1:]3t ta Selitlf1it this eH'eAse. 

(K) REI191gef)' as aeRfleEi in.lliBelinisien (a.:) 81' (e) sf£eetit:l:B 212.3 sr 
8fl aHerflj3t I'e 8SfI'llait eititef af these eFFefl3e3. 

(L) Arsefl in ,ielatisn sf subel., isien (a) sr (61 sf Seetier. 131 er 8H 
attell'lf't 1;8 eSBln~it eit!\er sftheJ6 offelt .. 8s. 

01) Garjasl(il'lg in ieiB:ti811 sf£eetisB 213 sr fiB attsFAj3t ts 8eH1I1.it' 
this effeflfle. 

Ell) 1'erfsrist ostt it) iR ,'ielatiel: sf Seetian 111 j8 sr 111 19, er!:1: 
i'sier:,. ni81stier: Elf Seetien 1141 gj, er an fltteA'l:~t te eeffil'i~it an) sf 
tHese effehses. 

(2) Any adull. person who is arrestedfor Of' charged with any (?f'lhe 
following felony offlmses: 

(A) Any felony offense spectfied in Section 290 or attempt to commit 
any felony offense described in Section 290, or any felony offense that 
imposes upon a person the duty to register in Cal!fi>mia as a sex (~ffend­
er under Section 290. 

(B) Murder or voluntary manslaughter or any attempt to commie 
murder 01' vohmtal:v manslaughter. 

(C) Commencing on January I (~(the/!tth yearfollowing enactment 
qf the act that added this subparagraph, as amended, any adult person 
arrested or chwged with anyj/31ony offense. 

~ (3) Any pcrson, including any juvenile, who is required to rcg~ 
ister under Scction 290 or 457. / because of the commission of~ or the 
attempt to commit, a felony or misdemeanor offense speeiFies in Seetiel: 
~, or any perSall, including any juvenile, who is housed in a mental 
health fi;rcility or sex offender treatment program qfter re/i.m'G1 to such 
facility or program bya court ({fier being charged with any./i3lony (~tfi.mse 
amj,v ke is eef11JhiH'ea te 611] iFistit~~ltiel1 liFiaer tke jdtrisaietiel1 €If tke 
Dej3arfi1tSnt af' M:!9 .... :'s:&11 Alitl~arity P here he et' sHe lItas senfiFleel; €Iris 
grantee f)fOBaiiSH, of is er j e.s eell'lWliftea t:e a .Jtate Lesf.litaiaJ 6 R'lsntal 
J) aisoraerea 3e;!{ effeflser l:iltSel Al'tiele 1 (esffiffieBeiAg iffi Seetien 
€i3@@) efCJaJsf)ter 2: efPart 2 8fDivisisfI 6 €If the V4;lfare aBa JRstiF\itjOR.~ 
Ceee, shalll:Je rec.:!1:1ireete flrs,iae tOle .Ipeeifllehs 8f13lses; a sali,a .lftffi 
pIe, right liklilw.{:!f1riflts, aHa s i'M1l13s1m print iB1f;lreBsisn sf sash kafla to 
~hat il1.9ti:<itiafl aI', in the ease sfa fJerS81'1 gnl:nleEi j3Fesstiell, Il a flersstl 
SHa at a (aeatieR \IithiA the ee<ll1t) aesignateel fer te8~ing. 

(4) Th,e term 'felony" as used ill this subdivision includes an 
attempt to commit the o.ffense. 

(5) Nothing in this chapter shall be construed as prohibiting collec­
tion and anaiysis afspecimens, samples, or print impressions as a COII­

dition (~f a plea./or a IIIHH/ua/UYing offense. 

(b) The provisions q/ this chapter and ils requirements for submis­
sion 0/ specimens, samples and print impressions as soon as adminis~ 

, trative(y practicable .~ha!l app(y to all qual(fYil1g persons regardless 4 
sentence imposed, including any sentence q( death, life without the pos­
Sibility o/paroie, or (lilY if/e or indeterminate term, or any other dispo­
sition rendered in the case of an adult or juvenile tried as an adult, or 
whether the person is diverted, fined. or referred fbI' evaluation, and 
regardless of disposition rendered or placement made in the case (?f 
juvenile who /sfolll1d to have committed any/dOilY qffense 0]' is adjudi~ 
cated under Section 602 of the Wef/hre and Institutions Code. 

~ (c) The provisions of this chapter and its requirements for sub~ 
mission ta teal'ing of specimens, samples, and print impressions as soon 
as administratively practicable to ~ro 'iat! .JpeeimSFI!J, 88:1 lJ_le." !Inti flrint 
ililpre.3siens by qualffied persons as described in subdivision (a) shall 
apply regardless of placcment or confincmcnt in any mcntal hospital or 
other public or private treatment facility, and shall include, but not be 
limited to, the foHowing persons, including juveniles: 

(I) Any person committed to a state hospital Of other treatment 
facility as a mentally disordered sex offcnder under Article 1 (com~ 
mencing with Section 6300) of Chapter 2 of Part 2 of Division 6 of the 
Welfare and Institutions Code. 

(2) Any person who has a sevcre mental disordcr as sct forth within 
the provisions of Article 4 (commencing with Section 2960) of Chap~ 
tel' 7 of Title I of Part 3 of the Penal Code. 
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(3) Any person found to be a sexually violent predator pursuant to 
Article 4 (commencing with Section 6600) of Chapter 2 of Part 2 of 
Division 6 of the Welfare and Institutions Code. 

f:e1 (d) The provisions of this chapter are mandatory and apply 
whether or not the court advises a person, including any juvenile, that 
he or she must provide the aat'aaank data bank and database specimens, 
samples, and print impressions as a condition of probation, parole, or 
any plea of guilty, no contest, or not guilty by reason of insanity, or any 
admission to any ofthc offenses described in subdivision (a). 

(a) At sentsneiBg Sf aiS)38sitisB, :he j:lrsseeutil1'; atten'ley shall' el 
ii) il'l "ritiFlg that tHe ISfll1iElite s8J'Iiplss ars J'efj:l:lired: I'J) la .. , anti that 
they 11&"e Beef! taleeR, Sf are ssh6El-:·tleEi ts<be tah:en 1gefer6 the eFfeAaer 
is releasee ell ~reaatien, er ether, eLea1:lJea rele6se. Haw 8"'6f, a l'aihir8 
b) tlole }3f9.:eet:l:til'lg aMerne) s1' aB) ether Ie 8i"lfereSl1tent ageRS) ta ; sr 
If) .!aB1j31e reEj:ail811tSht 81 8811861;1911 shall liS'!; relis' 6 a ~erssf! sf t41s 
fefjuirSll1Sf!t ta j3rs, iae stl;h'lj3ies. 

(e) If at any stage of court proceedings (he prosecuting attorney 
determines that ,lpecimens, samples, and print impressions required by 
this chapter have not already been taken from any person, as defined 

. under subdivision (a) qj'Section 296, the prosecuting attorney shall 
notif.il the court orally on the record. or in writing, and request that the 
court order collection q(the specimens, sample.<,·, and print impressions 
required by law. However. a /i.dlure by the prosecuting attorney or allY 
other law enforcement agency to notifY the court shall not relieve a pe,.~ 
son (?f the obligation to provide specimens, samples, and print impres­
siems pursuant ro this chapte!: 

W (f) Prior tofinal disposition or sentencing in the case the court 
shall inquire and verifi; that the ,\pecimens, samples, alld prillt impres­
sions required by this chapter have been obtained and that this fact is 
included in the abstract (?{'judgment or dispositional order in the case 
of ajuvenile. The abstract of judgment issued by the court shall indicate 
that the court has ordered the person to comply with the requirements 
of this chapter and that the person shall be included in the state's DNA 
and Forensic Identification Data Base and Data Bank program and be 
subject to this chapter. 

Hovvever, failure by the court to verifjl specimen, sample, and print 
impression collection or enter these facts in the abstract of judgment or 
dispositional order in the case of a juvenile shall not invalidate it an 
arrest, plea, conviction, or disposition, or otherwise relieve a person 
from the requirements of this chapter. 

SEC. 4, Section 296. I of the Penal Code is amended to read: 
296.1. (a) The specimens, samples, and print impressions 

required by this chapter shall be collected /ivm persons described in 
subdivision (a) ojSection 296fhr present and past qua/{j'ying (!ffenses 
of record asjbllows: 

(1) Col/ection ji'om any adult pel:WIl following arrest for a fdony 
o.ffense as specified in subparagraphs (A), (B), and (C) afparagraph (2) 
o.fsubdivision (a) o/Section 296: 

(A) Each adult person arrested/hr a/elony (~ffense as specified in 
subparagraphs (A), (B), and (C) o.fparagraph (2) of subdivision (a) 0/ 
Section 296 shall provide rhe buccal swab samples and thumb and palm 
print impressions and any blood or Of her specimens required pursuant 
to this chapter immediately fbllowing arrest, or during the booking or 
intake or reception center process or as soon as administratively prac~ 
ticable after arrest, but, in any case, prior to release on bail or pending 
trial or any physical release/rom conjinement or custody. 

(B) {( the person subject to this chapter did not have specimens, 
samples, and print impressions taken immediately following arrest or 
during booking or intake procedures or is released on baU or pending 
trial or is nor coY!fined or incarcerated at the time (?fSenfencing or oth­
erwise bypasses a prison inmate reception center maintained by the 
Department of Corrections, the court shall order the person to report 
within .five calendar days to a county jail jacility or to a cifJl, state, 
local, private, or other designatedjacilifY to prOllide the required spec­
imens, samples, and print impressions in accordance with subdivision 
(i) o/Section 295. 

(2) Collection/rom persons corifined or in custody after conviction 
0,. (l((judication: 

(A) Any person, including any juvenile who is imprisoned or con~ 
.fined or placed in a state correctional institution, a coun~l'jail, a/acil­
ify within the jurisdiction of the Department 0.( the Youth Authority, the 
Board of Corrections, a residential treatment pmgram, or any state, 
local, city, private, or other facility a,/ter a conviction 0/ any felony or 
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69 (cant,) 
misdemeanor (lfense, or any adjudication or disposition rendered in 
the case of a juvenile, whether or not that crime or qffense is one set 
fOrth ill subdivision (a) Of Section 296, shall provide buccal swab sam­
ples and thumb and palm print impressions and any blood or other 
specimens required pursuant to this chapter, immediately at intake, or 
during the prison reception center process, or as soon as admin15 .. tra­
lively practicable at the appropriate custodial or receiving institution or 
placed in program if: 

(i) The person has a record (If' an)' pas! Of' present convictioll or 
adjudication as a ward 4the court in Calfj'omia (?( a qua/(f.i,jng qfJimse 
described in subdivision (a) of Section 296 or has a record of any pa<;t 
or present conviction or at{judication in any other court, including any 
stale, federal, or military court, qj' any oj/ense that, if' committed or 
attempted in this state, would have been ptlllishahle as an offense 
described in subdivision (a) ofSectioll 296,' and 

(ii) The person~' blood Jpecimens, buccal swab samph:s, (lnd thumb 
and palm print impressions authorized by fhis chapter are not in the 
possession q( the Department of Justice DNA LaboratolJI or have not 
been recorded as part of the department j. DNA data bank program. 

(3) Collection/rom persons on probation, parole, or other release: 

(A) Any person, including any juvenile. who has a record (l any 
past or present conviction 01' Q({judication for an (~[fel1s(~ sel fbrth in 
subdivision (a) o.j'Section 296, and who is on probation or parolejor 
anyfelony or misdemeanor ojkl1se. 144tether or not that crime or (?fknse 
is one set/brth in subdivision (a) of SectioN 296, shall provide buccal 
swab samples and thumb and palm prillt impressions and any blood 
specimens required pursuant to this c!Japtel; ff'; 

(i) The per,yon has a record (l any past or present conviction or 
adjudication as a ward qfrhe court in Cal(/hrnia qj'a qualtt.liing o.ffense 
described in subdivision (a) of Section 296 or has a record ofatly past 
or present conviction or adjudication in any other court, including allY 
state, flderal, or military court, 0./ any (~!rense that, (l committed or 
attempted in this state, would have been punishable as an offense 
described in subdivision (a) q!'Section 296; and 

(ii) The person:~ blood specimens, buccal swab samples, and 
thumb and palm print impressions authorized by this chapler are 1101 
in the possessioll (~( the Department qf Justice DNA Labo/'atOl:V or 
have not been recorded as part of the department's DNA data bank 
program. 

(B) The person shall have any required ,11Jecimens, samples, and 
print impressions collected within five calendar days i?/' being notified 
by the court, or a law errfbrcement agency or other agen(v authorized 
by the Department 0.( Justice. The specimens, samples, cmd print 
impressions shall be collected in accordance with subdivision (0 of 
Section 295 af a county jail jacility or a city, state, local. private, or 
otherjacifity designated/br this coliectioll. 

(4) Collectionfi'Om parole violatOl:Y alld olhers returned fo custody: 

(A) {f a person, ineluding any juvenile, who has heell released on 
parole, jiulough, or other release for all)' (dfense or crime, whether or 
flot setforth in subdivision (a) o.fSectioll 296, is returned to (/ state cor~ 
rectional or other illslitutionfbr a violation 0/ a condition of his or her 
parole, furlough, or other release, or.for any other reason, that person 
shall provide buccal swab samples and thumb and palm print impres~ 
siems and allY blood or other specimens required pursuant to this chap~ 
fer, at a state correctional or other receiving institution, if 

(i) The person has a record qf' any past or present conviction or 
ac{judication a,)' (( ward o.fthe court in California ofa qual(fjling o.ffense 
described in subdivision (a) of Section 296 or has a record oj'any past 
or present cOllviction or adjudication in any other court, including any 
state, federal, or military court, of an)' offense that, (j' committed or 
attempted in this state, would have been punishable as an offense 
described in subdivision (a) of Section 296; alld 

(if) The person:~ blood specimens, buccal swab samples, and thumb 
and palm print impressions authorized by this chapter are not in the 
possession of the Department o.(Justice DNA Laborat01J' 01' have not 
been recorded as part of the department :1,. DNA data bank program. 

(5) Collection /i'Oln persOIlS accepted into California from other 
jurisdictions: 

(A) When an ojjemderfrom another stale is accepted into this state 
under (my qj'the interstate compacts described in Article 3 (commenc~ 
ing with Section 11/75) Or Article 4 (commencing with Seclion I J J 89) 
of Chapter 2 of Title I (!l Par! 4 of this code, or Chapter 4 (commenc­
ing with Sectioll J 3(0) of Part I o.j' Dil'ision 2 (~f' the We(<Jl'e and 
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Institutions Code, or under any other reciprocal agreement with any 
county, state, or/ederal agency, or any other provision q( law, l1,herher 
or not the offender is confined or released. the acceptance is condition­
alan the (~ffenderproviding blood specimens, buccal swab samples, and 
palm and thumb print impressions pursuant to this chapter, if the offend­
er has a record C?f any past or present conviction or adjudication in 
Cal{fornia of a quat{/ying offense described in subdivision (a) o/Section 
296 or has a record of any past or present conviction or adjudication or 
had a disposition rendered in any other court, including ally state, fed­
era/, or militmJ1 court, qlany offense that, if committed or attempted in 
this state, would have been punishable as an qrfense described in sub­
division (a) of Sectlon 296, 

(l~) lfthe person is not cOI!iined, the specimen.':>·, samples, and print 
impressions required by this chapter must be provided M1ilhinjive calen­
dar days after the person reports to tlte supervising agent or within Jive 
calendar days of notice to the person, whichever occu/'s first. The per­
son shall report to a coun(y jail facility in the county where he or she 
resides or temporarily is located to have the specimens, samples, and 
print impressions collected pursuant to lhis thaptel: The !>pecimens, 
samples, and print impressions shall be collected in accordance with 
subdivhiion m o.fSectfon 295. . 

(C) ({the person is cOl'!.fined, he or she shall provide the blood spec­
imens, buccal swab samples, and thumb and palm print impressions 
required by this chapter as soon as practicable after his or her recell)! 
in a state, county, city, local, private, 01' other designatedfacili~]1. 

(6) Collection from persons in federal institutions: 

(A) Subject to the approval of the Director (~rthe FBf, persons con­
.fined or incarcerated in afederal prison orfederal institution who have 
a record of any past or present conviction orjuvenile adjudication for a 
qual(fjling offense described in subdivision (a) afSection 296, or o/a 
similar crime under the laws of the United States or any other state that 
would constitute an q{l<.:mse described in subdivision (a) qrSecfion 296, 
are subject to 1his chapter and shall provide blood specimens, bucca! 
swab samples, and thumb and palm print impressions pursuant to this 
chapter (f any of the /(;llowing app~y: 

(i) The person committed a qualifying offense ill California. 

(ii) 'f7w person was resident a/California at the time q(the qualifji­
ing oJfimse. 

(iii) The person hps ally record of a Cal{/ornia conviction fbr an 
oJf€mse described in subdivision (a) q(Section 296. regardless qrwhen 
the crime was committed. 

(iv) The person ydll be released in California. 

(8) The Department of Justice Dl'·/A LaboratolJ) shall, upon the 
request (~( the United States Department (~fJustice, fbrward portions 0/ 
the specimens or samples. taken pursuant to rhis chaptel; to the United 
Slates Department of Justice DNA data bank laboratolJI. The jpecimens 
and samples required by this chapter shall be taken in accordance with 
the procedures set .!brth in subdivision (/) q( Section 295. The 
Department of Justice DNA LaboratOl'Y is authorized to analyze and 
upload specimens and samples collected pursuant to this section upon 
approval of the Direerar of the FBI. 

(b) Retroactive application (~(paragraphs OJ, (2), (3), (4), (5). and 
(6) of subdivision (a). 

(I) Subdivision (a) and all o/its paragraphs shall have retroactive 
application. Collection shall occur pursuant to paragraphs (I). (2), (3), 
(4), (5), and (6) a/subdiviSion (a) regardless (~lwhen the crime charged 
or committed became a qua/ifjJing offense pursuant to thL', chapter, and 
regardLess of when the person was convicted of the qualifying (ij.!ense 
described in subdivision (a) q(Sectio/1 296 or a similar crime under the 
La'ws of the United States or any other state, 01' pursuant to the United 
States Code qj'Military Justice, 10 U.S. C. , Sectiom. 801 andfollowing, 
or when disposition was rendered in the case of a juvenile who is 
adjudged a ward (~f the court fbI' comml:~'sioll (?( a qua/([ving olfimse 
described in subdivision (a) 0/ Section 296 or a similar crime under the 
laws 0/ the United States 01' any other state. 

(a) AI.., fJersen, inelt:leiRg EH~ jld\ anile, He eeffles' itHin the fJfS 
.isisl'ls sf this eka~ter fa! eli af¥ehSe set Ferth ilt s"t'laaLisian (a) af 
£ee1;ien 296, ena wLe is graJ.tes \3raba!ian, ef SSLes his er ker entiFs 
teflTl ef eSllHnelTlent il'l: a eet:ln~ jail, SF is Het s9a:eflsee to a terlfl of 
eanHheR.eflt iR a state 13rlss11 iaeilitry, sr ethsl" .... ise bY\9assss a \3risen 
iAffiate rsesj3tisl: seAter ffiail:tainsEi 8) the I!)efJartffisHt sf CsrreetiSH:9, 
shall, as saSH as aSFfliliUrativel) lwastieaele, a'lilt in !tfI) eaJS, r-risr ts 
13h).lieal relea.le frsl" e"t'lstaa), be re::j:dlrea t'e fJrs,iae ',.' 13 npeeimehs sf 
elsss, S 98.11,.a saffitlle, ana tl'l:URle aRe 13alifl 13riht ilt1\3rsssisRS as set 
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fenA ia 3dedidsioFl (8) sfSeetiEH'l: 2%, at a S01:llil) jail faeilit) Sf ether 
state, leeel, er l"lloats 'faeilil') aesignates Fef tHe eelleetisn sf lhsss 
Sfleeil}1eAS, samples, ami \3fint iI'Hf)Fessishs, in aeeursaAee" ith ,)Heei i 
sieR Ef) E)fSeat'iel1 2%. 

I¥tohe l"erssn st-lbjeet ts this eha!3tsl' is net ifl9fll'eeratea at the tin:;e sf 
s9ntefleing, the 9€1l:irt shall sreler tHe f,lsreSI1 ts repal'1: 'i\ ithi1~ B', e ealen 
gar days te a seaRl; jail f'aeilit; s~ ether state, Jeeal, SI' rJli,ate faeilit) 
se.;igRfHeEl far t.hs ealleetien sf Sfleeintens, "lalflfl1es, ane priflt it'n~res 
SiSHS te f!rs dEls these sfleeiJilene, sSlr.ples, aHa \3ri1:t i1ltj3reJSieflS in 
seesHial1se" il'h s1:IeEk isi81'1 (n ofSeetiaR 293. 

(19) If tI flefsen ,be ss·n.e.) dithin the flrs isisns e f t'1ti.~ eLapter fer 
al1 ef'fense set' [arlit ill suesi, isien (a) ef £eetieH 296 iJ sent-sneed ts 
BeHS a tenT! sf illlflfissnlHeflt iB a sffite eenest-isRal iFlatii'"tltiep, the 
9irestsl sf GerfsetisAs shall eelles: tLe bleed ,)peeinH1Flo, JHli 1, SHIrl 
131138, aHEl I'lUII'h~ aHa l~alrfl t"yint impr8ssiens I efJdired 8) t!:i.1 ehapl:er 
ff8ffi the !3erser. 8.drll'lg l'l'1:e intalEe j3fssess at the resepti8R eeLter eesig 
Hates ay tae a.ireetsf, er as S881'1 an 8sl1"liRisR'atio ely Ilrastieable theFs 
aftsr at a reesi, jAg perl:{~i iRStit1:ltiSfl. 

(e1 An; j:P8rS8n, il'lsl,Hiing, Slit Ret Iin~itse te, an, ju\eHile €Ifill al'l) 
~el'seB eel'\,je~eel alia. seFlteHeea ta aeat-h, life 1 itl18dt the p:3siaiJit') af 
13arele, 8r an) life 51 il'leetenninete tefl", \.118 I.J imj9ri.JtW!ea er eelti'iRSa 
in a state eerrsetisAai institutiefl, a eer:..ntry jail, a faeility dithin the j"t'lris 
aietisfl ef the DSf,lartFH81'1t ef tl~e ¥8"dth A1:ltheritry, Sf aRY sther state, 
leea\, sr j3ri' ate faeilit) after a 8en:ietisR sf any erime, sr ai.ljl€)sitiel1 
reneeree in tIle eaile of ajd\8F1ils, "het!:er Sf net that el'ir'fle 611' !)'f+elICe 
is SAS set fert-h iii saBa.i \ isisl: (0:) (f8eetisfl 2%, aLai! 13m .. iee t.; 61 iiltlee 
irfH'!118 sf blseEl:; flo sfloli. e sBffiflle, O:l'Iei thumb and \3flolR"l pril'!t il~Ij:.'JfeSfliell5 
\:!tlrStHtFl:t tie thiJ e};af3~er, as sesn as flEilnini,ltfflti; 81) f3Faetieaele ense it 
has been eetenBiAea tllet eeth ef ~Re Cell€' "iHg flJ3fJl): 

(I) TI~e flerSSll Hflsl3een eSR' leted Elr aeljtisieateEi a 'varel efthe eetlrt 
in CalifeFlo1Jia: €If a etttalifyiAg s'ffsH.le ae.Jeribee iii at:lbaid~iel'l (a) of 
SeetisfI 296 aF RuB been !!lell; ietes or hae fI ei8poilitieR rel~aefea in an) 
etfler 8e1:fft, iRelttsiBg aF!) al:ate, keeral, ef Hlilital J eel:lrt, MaR) eFfCl.se 
tHat, ifesFflffiitted erausl1')j9teEi in ~hiJ state,' 's:ilEl hffve beel'l f1U1~islla8Ie 
as SI'l: St€sHS9 ae.lsfiaea iR sdhlEhdsiol1 (a) efSeetisH 2%. 

(2) THe !'lersen's ~leea s]geeimeHs, salix.o: s8ffiflles, ans th'lll119 ana 
j3elm flril'lt iffiflre.'L iens 8ldtheri9.isa 13) tl.is ek8:flter are fle~ il1 tHe lasses 
sieri eHhe aSf.!altlnSl'lt efJt4.]tiee aNA balHlfatef) a: part sf the Dl>IA 
aata eaRll }'3fOgfttfth 

This s1:Ibaj' i.liEIH aj3j9lies reGSn4hu3 sf ,he1: tIle flefsen ) as eew iet 
sa eftl-te Ettlelif)'iHg effimse aecerieeEl in 8«I3E1i 'lsieB (a) c f Seetien 29r:i 
Sf a sin'lilar srime ',maer the Ie s eftl:e Cl'Iitslii States sr fiR) ether gtate, 
Sf; hefl E1i5~8.Jiti(n 11 as rei Eleres iii the sase sf a j~;el1:i!e "he is 
aajuagea a are aftks 9SrlJt fZer eam!l'Ii5Sien Bfa Ettlali~jl'lg eA'eREiS 
liIeselibed if'1 subdi; L!iSll (8) sf Seetiel: 296 vr (; .~ilHilar erin~e tlHt!el tLe 
la s efthe Uflitea 8ta~es 5r 811') other stA:te. 

(a) AfI)' f3ersen, iHei«Eiil'lg an) jU/8Hile, ,he sen~e.~ "'itl9:iH tHe pre 
151en9 of thiJ ehl:1:~ter faF SF! offell.)e .Jet fart!: ifl .lUheivision (a) sf 

£eetiefl29G, (\REI hE) is SR j3re6atisH Sf parsls, shfllles re€jtlireE! te flre 
,ise t. 61 s~eeifl'leRS efbleeEl; a sati a: s€unple, aRa. ti:t!ll'JIB ana J3fl1Ji. fJriHt 
iffij3ressiens as rel1I~:i'feElI9I:lrSl:lant to t;hia el'laptef, if it is aetermiHea that 
tofle ]gersea has Bet pre.isrlsl) Iwe' isee ~heJe sj3eeirl'l:elts, saffil~les, ana 
fJrint il'l:1j3ressiens te lac elifSreSHiBt'lt, 81' if it is seteff'l'tiBea tllat ~hsss 
S13eeil1~ens, SalHtlles, efta j9riRt inlf3rs.~siah5 are net in the passessisn ef 
tl1e f:>ej:P8rtt¥HHH af Justiee. The l~ersen :hall ha 8 \'l.s St, eeill'lellG, S[dn 
l3ies, aRa flrint iffi\3ressisl'l:9 6s11eetea \, itHin H e ealeRsAF sa) a sf aeiltg 
I~etif.:ietl e) ala .. efl'fflreement ageRS) sr ether agene; al:1theri7.!:es b) tlte 
geflartffi9Rt sf 11:15tie8. THe 8f3eeifl'len.l, 58:I'fIple.J, ana J'lrint ilHf3ressisHfi 
shall ae esl!eeteEi [11 aeeefE1anee ,ith aBoaElioi.'isl1 (I) efSestien29§" at a 
eeuHt) jail faeiliFJ sr ether state. leeal, Sf pri' at.e fueilit) sesignates fer 
this eelleetisR. 

THin slieEl:i ,iBisl' skall &fJfJI) 1 e.:oLI E1ls .. J Elf 7 lien tI,e alinle eel"l,:ltrea 
899ame fj €J:t:mlit~ illg offense 13\:lrDliHnt te 0,1.1 eLapter. 

(e~ \Pben an sft'eREler i'ren~ anether .,tate it' ileee]9tse ints this Mate 
1:II1ser ElH; aftke ili~er.jtate eSl'flflaets eeserilleEl iB Artiele 3 (eelHFflsne 
ing "itl<! Seetien Ill?§") srArtisls q (eemrl'leneiflg ,til Seet'ien 1189) 
sf Chapter 213fT/tie J sf Part ~ l f'l:l:is eeae, Iilr Chapter q Eeol111.,ene 
il'l:g itt Seetien 13Qfi9 sf Part 1 sf DL isiaH 2 ef the Welfars ana 
IlIStitl:1tislt.l Geee, or duder an) othel reeiprseal agle9lHBnt ;,itk (\11) 
eeRnt), state Sf fsaeral a-gene)" er SHY ether 13rEl <'isia]': ef la 1, q bethsr 
Elr l:et the si'f'enser is eSHfinea €It' releaseS, the aeee~taHee is eenal 
tieRal 6R r+:e sf'feneer flreviaing blesEl .I13eeiFRen.:, .18:li"a .Jamfjle.), IU1a 
pahu amI Hl"t'lme j:lfiht in1f3feSsisl'ls pl:lrJdalH ta thi.l eh8:\3ter, if the 
s'fFeHe!er •• as ;:len, ieteEi ef aB etkli5e I hieh 1 Ie tile! fJotlaJit) as fI erifRe 
aeseribee iA !meai'oisiel'l Ea:) efSeetien 296, Sf iftke 13erSsl'l1 8:.~ een 
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vietea of a siB-1iler erims lihEler ~ke lEw s sf the Uflitsa States ,ar EtA) 
ether state. 

If the f3sre8fl if flet eenfil'l96; tl e s~eeir:\ens, salA~Jes, tHla flrint 
il¥1:l"re" SiSI'IB F9f]:direa 19) ~ki!] eI apts!" 1l-1:ISt BS ~re i iese ,tithiJ' 1'i; 9 eal 
Sflasr SS) 5 after fils e fFshl'ier rSFlens to 14.9 Si:'I.t'SI • j,Jillg agel;! sr ' i itltin 
H; e 9als1l6B:f aa; s sf ftetiee te the eFf'lmeier, 'Nhieke o'sr eeeufS BFet. The 
f,lSr.'8FJ shall rSF'srt ta a e8uhl; jail ti19i1il'), ifl tHe eSlill'!? 11 here he SF she 
,"esises Elf MFflfJ6ffiriJy is lesafes fa Bale toRe sf!seimsns, aElHlfJJss, ana 
flrilH iml'lressiells eeHeeted j9arau6Ht 1'9 tUg eha.J3tsr. T!:ts Sj3SeiA:9HS, 
eam13ie", Elfie f:'riHt ifl43fessieHs shaH be gelleetse. in aees1(4a1:se 11 ith 
Jl:d:lfH "isisl! (t) ef Seetiell 295. 

If the f!9raen is 9S11BHSe, he ElF S,'iS ,shall J3revies t'RS 818$8 sJ3sei 
ffiefl5, sali-' a Sarfl]3!s", aBEL fHl:HTJf.J (me flaifl'. print ilhfJrSr,)isns F9€j'aif6a. 
B, tki.l ekap!er as SeieR 8s13f9:etieaeie after hi,) sr her Fseeij3t 1B a [Jtate, 
ee:1B:'l), !(leal, pri "ate, sr etHer faeilit). 

(f) SMajeel' t'a the 8f.lf.lfe,al ef!'he 9if'oSster of the f'eaeraJ 13afscHi ef 
In 8stigatien, flsrsslls eel'lMneei er iBeareera1:ee iii a feaeral f)riSeR ar 
federal iflstit'l:ltien lassies in CaliferAia "he are sell; ieted efa ~\ialify 
iflg eG'eRSS aessl'ieea in 9l::'1hEl:i,isisl:1 (tB sf Sestish 296 sr sf a similar 
erime liilser tHe la's eftJ:e Ul:1itea States ar an) el~her state t!:lat 'VEnits. 
eSA:'Hitl:tte SR e#snse aes8riaea ilk sdbaivI,)ll1l1 (a) ef Seetil2H 2%; arB 
sttbjeet is t4tis ehapter aHa sHall flrsoiEle Elsea SfJeeiffiefls, ,1Et'i,a sarA 
pIes, fiftS tl¥dl¥lf.J tHiS 13ail¥l fJriItt irRf!Jressiens ~UnHiafjt:6 thi.s ehopter if 
affj> of ~he fells" ing af.'~I;': 

(I) The j'3er')81'1 e(lI¥1J'tlittes a EtliAlifjing effenf3e 111 Calife1l1ifl. 
(2) The !3SrsSfI q as a rBsidsfH sf CaJiJ'ernia at the ~ime ef 14.e ~l:la!i 

F) tRg effense. 
(3) The per.~tm has all) reeerasfa Galit:."lrl1ia sGw:ietisn fsr a .~e){ 

8f '< it~leBt slfease aefleriees il-1 ,lueEih isielt Eft) sf Seetisll 296, regard 
less sf "hel: ~He erime "'as eSffimiaea. 

(1) THe flers5Fl Till ae Jeleaseel iB GalifsrAia. 
Ones a feaeTar sate; !:JanIE is estaBlishes etl'la tteeessie[e te tHe 

De)3artlaeltt ef llistiee, the Del3flrtmeltt sf Justise Dl>IA baeeFater) 
sh!tll, liflall the rSef,l9st ef lffie Ul'Iites St&t'es PS\9flrtl'lleFlt sf hstiee, 
for" firB tH8 ,lafl4}les taken )3t:l:fSl'lflnt ta this ehafJter, ;, itlt the eneer'tisp, 
ef t>lies8 takes [rem 5blS\geets f3HfBuafll" te sueai; isiea (a) sf Seetisn 
297, ts the Unites Sta~es De\901'1'lheht efJustiee D"P'IA eate eanl[ la1:1e 
rater). The s8R'1pies al'lll ifl1f,,"e3Sierifl rSEldirea ey tltis eh!lflter 911&1113e 
!'al~efl ill aeeeraanee vitI: the j9reeesJ:res set 'fer13fi 111 BaaS!, iSISh (B ef 
Seefiol'l 29§. 

(g) Ifa j")erSSlt ; he is l'siearea en ptfFele, f.i::llicugh, sr ether release, 
1:1 re{;;.rnee te a state eerreetiehal iH.Ritl:ltieR feF a ,ielati()1'l sf a eel'lai 
tieD efltis sr her j3arele, 'A:5.rieligh, a1' ather release, amI is seLiRg sr 8t 
AB) tilH8 has senes a term efifJlf3risSfltflent fer eeffifl:itting lifl ef.fsflse 
ae.)elF'aee iF! sHeai I isisn (8:) sf Seethlh 2%, aftd Le ef she Elia I'Ist firs 
,"jae sl~eein~ells, i'l8:ft::ples, Bftd ¥lfiltt iFilfjfeSsisl'ls fll:USdRflt 1'8 the State's 
Dl>lA sata tahlE jJregrani, fI:'l:e f3erseB sl.sll sl':l:6rnit te eelleetiea ef1:lleea 
S]geeirnSflS, salina sBmI'les, BRa thl:llne al'la fJah'l'l fJriF,t il'l'lflressisHs at a 
st:ate ssrreetisl'laI il'lstitl:ltien. 

THis Stiea, <,isieR fl'j3fllies regafaless E f tte eritae at' PeDal Csse pie 
latieA fer r !:lie]) a !9srB€h L fstl'tfBeS 1:e a sfa!e E!srreetiOl)al i~:stit\itien 
lIlta regarale,ls ef:4le sate t4~e Ej<1alif:,illg al"kn.ls "sa 8el¥.lflitteS.. 

SEC., 5. Section 297 of the Penal Code is amended to read: 
297. (a) (I) The laboratories of the Department of Justice that 

are accredited by the American Society of Crime Laboratory Directors 
Laboratory Accreditation Board (ASCLD/LAB) or (lny certifying 
body approved by the ASCLD/LAB, and any law enjorcement crime 
laboratory designated by the Department of Justice that is accredited 
by the ASCLD/LAI3 or any certifying body approved by the 
ASCLD/LAB, are authorized to analyze crime scene samples and 
other samples of known and unknown origin and to compare and check 
the forensic identification profiles, including DNA profiles, of these 
samples against available DNA and forensic identification data banks 
and sata ~'ases databases in order to establish identit.y and origin of 
samples for identification purposes. 

(2) Laboratories, including law enfbrcement laboratorIes, that are 
accredited by ASCLDILAB or any cer!ffying body approved by the 
ASCLDILAB that contract with the Department 0/ Justice pursllallt 
to Sectioll 298.3 are authorized to perform anonymous analysis qf 
specimens and samples fbI' ji>rellsic identification as provided in 
this chaptel: 
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(I,) ,(I) 6lEee13t as fJr8' ielaE! if! fJ&ragraflli (2), n eielegieal s6fT'l:f!le 
take" in tits eSl:!:rse ef a el imihal in, tstigatiel'l, sitker \ sluntaril) el' 6) 
e6tlrt erser, fi'sm a 13erse~l ,he J..\as Ret !:leef! SSA; istss, lilOY sl'Il; be 
eall:1j38:rea lie ,~ample.~ ttilam H'eB~ ihatspeeiHe erilfliJ)sJ iw'estjgnti13B ana 
may net ee eelT'l:pl'lred t6 sFIJ etter ,jamples frshl any ether erifninal 
iw'es~igation "itl:eat a ee:'trt srBer. 

(3) A eielsgieai sal:nflle e!1tained 'A'SIf! ( oHsfjeet, Sd'i sefiiAea if! flsre 
gF6:t3h fj), ill a erjl~lilH~J ilH sstigathm lJl£I) Be !lfll!l;zsi:ll'6r fsransie ieen 
ti'Heat'ielt pre'iiles, ineil1aing OH\ I'll eRie:'! se that the f,lreflle san be 
plasse in a SHs~eet Elata base flle al'lEl ssarehea trgainst t~1s Dn~ S6tH 
bailie JireR'e.) sf sa,le e, 18:81,e5. Pet tHe j'1l:1r~ege,i oftJlis 5<1Bdi, '.lien, tIle 
Dl>JA data aan\c sefflf!arisSR sf lHiSj3set ans e1 isehee )3fsBles lTia) ~e 
ITlaae, a, t!:ls D1>IA Labsl'BtSf) ef the BSflsltlTlSnt sf JHetiee, af ali, 
erira:s laesrato" eesigJ:tl:tss h) tfJe PepartaiSltt ef.hl.ltie8 that is aeBres 
itsa ll, the ASCU)'LAB (Dr ali) eertH~il1g Lea) apflHI,ed E) tLe 
A£CbD'bAB. 

(3) Fer tfle I9lirfJ80es eftltis sl':l:bsi isien, "s: SI$5j'3Set" ffiSaBS B f)erS8lt 
agailtJt "lleH'l ali infermati8R Sf inaistJusnt has besn filea f'br SBe ef~he 
erilfl:ss listes in BI::IS5i isle!) (9:) efSeE3tisl'l 296. rSf the PdfFsSSS eft11i3 
sl:ffiaivisisH, a fleniSH s!:eil. Fsrnail'l a sllsf!set fer t e YSRrs FFSR1 the Elate 
efths FiliBg 5ftl:!s itlRH'fnst'ien 51 insist-ment 81' until die D~)/'. lal~en~ 
ter) rsseLes flstiHeatislt that tke pSFi'lElll Lafl seen heE'jdiHea 8f tLe 
eharges er tfte sharges 1 81-e aiSl't1issee. 

(b) (1) A biological sample obtained/rom a suspect in a criminal 
investigation fbI' the commi.,,~\·ion (~r any crime may be allo(vzed fiJI' 
jbrensic identification profiles, including DNA pl'q/iies, by the DNA 
Laboratory (?f'the Department qfJustice or ally law el~fi:m:ement crime 
laboratOlY accredited by the ASCLDILAB or any cert(!.Vfng hody 
approved by the ASCLDILAB and then compared by the Department qi' 
Justice in and befl-1-'een as mallY cas:es and investigatiol1.':' as necessmy, 
and searched against theji>rensic identification prqfiles. including DNA 
pr<?/iles, stored in thefiles o/the Department o/Justice DNA data bank 
or database 01' all)' avail(~ble data banks or databases as part of the 
Department qf'Justice DNA Database and Data Bank Program, 

(2) The law el~rorcement investigating agency submitting a speci­
men, sample, or pl'int impression to the DNA Laborlltvry of the 
Department q{Jilstice or law enforcement crime laboratory pursuanl to 
this section shall inform the Department of Justice DNA LaboratOlY 
within two yeal's whether the person remains c< suspect in a crimina! 
investigation. Upon written notification from a law el'!fol'cement agency 
that _a person is no longer a suspect il1 a criminal investigatIon, the 
Department a/Justice DNA Labomtm)" shall remove the su.~pecf sam­
ple/rom its data bank:tiles. However, any identification, warrant, arrest, 
or prosecution based upon (/ data bem/{ 01' database match shall not he 
invalidated or dismissed due to a failure to pwge or delay ill purging 
records. 

(c) All laboratories, including the Department of Justice DNA lab~ 
oratories, contributing DNA profiles for inclusion in Calif"ornia's DNA 
Data Bank shall be accredited by the ASCLD/LAB or any certifying 
body approved by the ASCLD/LAB. Additionally, each laboratory shall 
submit to the Department of Justice for review the allnual report 
required by the ASCLD/LAI3 or any certifying body approved by the 
ASCLD/LAB which documents the laboratory's adherence to 
ASCLDILAB standards or the standards of any certifying body 
approved by the ASCLD/LAI3. The requirements of this subdivision 
8ppl) ts Galifel'l1ia IEH3eratsJ'isfi 8M!; ami do not preclude DNA profiles 
developed in California from being searched in the National DNA f}..effi 
-Beee Database or Data Bank (CODTS). 

(d) Nothing in this scction precludes local law enfhrcement DNA 
laboratories lf1eet'iftg 'Feel:nieal "lerlcil'lg GrstlfJ Em Q"P'IA Anal)sis 
Metlies9 (TV'CP'\H) 91' 8eientiHs "1erldng Grsaf3 Sf! DFlA o.nal)'sis 
Hetlioss EswGD.6J 1) gt:tiaeliRs,1 ST JHUI6araJ pFsfltdlgatea 1::>, tLe 
0>\4. Ael bor; BSI':lf(4 as esra!=Jlisll:ea f3rIf,iHBnt ta Saeriel'! 1113] sf 
Title 111 ef toke Ultitea StateB Cese, from maintaining /ocal/fJrenslc 
databases and data bank~ or performing forensic identification alla!y~ 
ses, including DNA pronting, iflBs199htient sf independently from the 
Department of Justice DNA and Forensic Identification Data Base and 
Data Bank fWegFeffi Program. 

(e) The limitation on the types of offenses set forth in subdivision 
(a) of Section 296 as subject to the collection and testing procedures of 
this chapter is for the purpose of facilitating the administration of this 
chapter by the Department of Justice, and :dlal! not he considered 
cause fbr dismissing an investigation or prosecution 01' reversing a 
verdict or disposition. 
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PnJpo5ition 
(f) The detention, arrest, wardship, adjudication, or conviction of a 

person based upon a data bank match or anta ease database information 
is not invalidated if it is ffitet; determined that the specimens, samples, 
or print impressions were obtained or placed or retained in a data bank 
or seta -ease database by mistake. 

SEC. 6. Section 298 of the Penal Code is amended to read: 
298. (a) The Director of Corrections, or the Chief Administrative 

Officer of the detention facility, jail, or other facility at which the blood 
specimens, ~ buccal swab samples, and thumb and palm print 
impressions were coHected shall cause these specimens, samples, and 
print impressions to be forwarded promptly to the Department of 
Justice. The specimens, samples, and print impressions shall be collect~ 
ed by a person using a Department of Justice approved collection kit 
and in accordance with the requirements and procedures set forth in 
subdivision (b). 

(b) (1) The Department of Justice shall provide all blood specimen 
vials, buccal swab collectors, mailing tubes, labels, and instructions for 
the collection of the blood specimens, 5fl-H¥a buccal swab samples, and 
thumbprints. The specimens, samples, and thumbprints shall thereafter 
be forwarded to the DNA Laboratory of the Department of Justice for 
analYSis of DNA and other forensic identification markers. 

Additionally, the Department of Justice shall provide all full palm 
print cards, mailing envelopes, and instructions for the collection of full 
palm prints, The full palm prints, on a form prescribed by the 
Department of Justice, shall thereafter be forwarded to the Department 
of Justice for maintenance in a file for identification purposes, 

(2) The withdrawal of blood shall be performed in a medically 
approved manner. Only health care providers trained and certitled to 
draw blood may withdraw the blood specimens for purposes of this 
section. 

(3) Buccal swab samples may be procured by law enforcement or 
corrections personnel or other individuals trained to assist in buccal 
swab collection. 
~ (4) Right thumbprints and a full palm print impression of each 

hand shall be taken on forms prescribed by the Department of Justice. 
The palm print forms shall be fonvarded to and maintained by the 
BUreau of Criminal Identification and Information of thc Department 
of Justice. Right thumbprints also shall be taken at the time of the 
"itlt8ffl,\al colLection of ~ samples and specimens and shall be 
placed on the sample and !lpecimen containen and forms as directed 
by the Department o/Justice ane the Meee I ial lal:3el , The eleee 1 ial 
samples, specimens, and forms anEl t-l:l:IrnBflFiltt !'aRdS shall be ror~ 
warded to and maintained by the DNA Laboratory of the Department 
of Justice, 

(5) The law enforcement 01' custodial agency collecting specimens, 
samples, or print impressions is re!lponsiblefor cO'1/inning that the per~ 
son qual[fies for entry into the Depatfment of Justice DNA Database 
and Data Bank Program prior to collecting the specimens, samples, or 
print impressions pursuant to this chapte!: 

f41 (6) The DNA Laboratory of the Department of Justice is 
responsible tor establishing procedures for entering data bank and ~ 
~ database information. The D~lA !aaofa~elJ flFeeedt'tl'es shall een 
nTHl that the e#eAEler tt:lalifies far eAtt) inte tHe D'PL\ Elata esnlr flrier 
tEl aeRial el'ltl')' sflhe iRF€l'fRfltisfI if! ~e tl-1e D~IA tiata baRic 

(c) (1) Persons authorized to draw blood or obtain samples or prim 
impressions under this chapter for the data bank or aata sase database 
shall not be civilly or criminaHy liable either for withdrawing blood 
when done in accordance with medically accepted procedures, or for 
obtaining ~ buccal swab samples by scraping inner cheek cells (l 
the mouth, or thumb or palm print impressions when performed in 
accordance with standard professional practices. 

(2) There is no civil or criminal cause of action against any law 
enforcement agency or the Department of Justice, or any employee 

. thereof, for a mistake in cO'?firming a person s or sample:5' qualtrying 
status for inclusion within the database or data bank or ill placing an 
entry in a data bank or a aaffi ease database. 

(3) The failure qf the Department of Justice or local law e!~force~ 
ment 10 comply withAl'ticle 4 or any orher provision of this chapter shall 
not invalidate an arrest. plea, conviction, or di,\positiO/l. 

SEC. 7. Section 298.2 is added to the Penal Code, to read: 

298.2. (a) Any person who is required to submit a specimen ,"'am­
pIe or print impression pursuant to this chapter who engages or 
attempts to engage in any q(the following acts is gui!(Y of a/elony pun­
i,~'hab{e by imprisonment ill the state prison/or two, three, orfoUl' years: 

TEXT OF PROPOSED LAWS 

(amt.) 
(I) Knowingly facilitates the colLection of a wrong/lIlly aUributed 

blood spedmen, buectll swab sample, or thumb or palm print impres­
sion, with the intent that a government agent or employee be deceived 
as to the origin of a DNA profile or as to any idenf!fication iI?formatioll 
associated with a specimen. sample. 01' print impression required for 
submission pursuant to this chapter. 

(2) KnOWingly tampers with W~JI specimen. sample. prillt, or the col~ 
lection containerfor any specimen o}'"sample. with the intenlthat any 
government agenl or employee be deceived as to the identity q{ the pe/'~ 
son 10 whom the specimen, sample, 01' print relates, 

SEC. 8. Section 298.3 is added to the Penal Code, to read: 
298,3. (a) To ensure expeditious and economical processing of 

offender .~1Jecimens and samples for inclusion in the FlU:,,' CODIS 
.~)stem and the state:" DNA Database and Data Bank Program, the 
Department of Justice DNA LaborGwl)1 is authorized to contract with 
other laboratories, whether public or private, inciuding law enjorce~ 
ment laboratories, that have the capabili~F qffully ana~j'zing o.1fender 
specimens or samples within 60 days q( receipt, fol' the anonymous 
analysis of :,pecimens and sampies/or/orensic identification testing as 
prOVided in this chapter and in accordance with (he quality assurance 
requirement established hy CODlS and ASCLDILA B. 

(b) Contingent upon the ClvailabiliZY of sufficient funds in the state:S· 
DNA Identification Fund established pursuant 10 Section 76104.6, the 
Department qfJu,''Itice DNA Laboratory shall immediately contract with 
other laboratories, whether public or private, including law enj()rce~ 
ment laboratories, for the anonymous' analysis qf" (?ffimder rc~ference 
specimens or samples and any arrestee reference specimens or samples 
collected pursuant to subdivision (a) of Section 29610rforensic identi~ 
fication testing as prOVided in subdivision (a) qf this section and in 
accordance with the quali~y assurance requirements established l~v 
CODlS and ASCLDILAB fbI' any specimens or ,mmp/es tha~ are notjully 
analyzed and uploaded into the CODlS database within six months (~( 
the receipt of the reference specimens or samples by the Department of 
Justice DNA Laboratory. 

SEC. 9. Section 299 of the Penal Code is amended to read: 
299. (6) /" jgerS6A ..,,'H8se 91>lA !,raMie AUS seeh inehlElea in the data 

bnrH[ jmnll:iSBt :e tHis ehsj3ter shall he e RiB Elf kef illfeflTlati!. Pi SHe 
l'l.aterials e.(I'l!il'lgea Frefl: t>l:e elata ean!: Ile1~ the M1.ae1'15 iBg eel:, isl'iol'l 
Elf eis~esitiel1 .:er,jllg as the easis for il'le!liEHng the BNA !,refile ha., 
aeen re ,'ersee (lI:s the eape EliPl1l:l5Sea tlls deteReent kes heel'! fel:l116 
fbstl:lally irll1eeel'!t €If t4te 1.'I11eerlyil'lg efl'eRse f1ur.:Hal.t te Seatien g§ l,8, 
tRS eefeneeflt hafl ~eePl fem.e net gtliit), sr tHe aerel:aaPlt has eeen 
aeEjl:l:ittea sf the liBeleR, iag S#eBse, The 612 uU Issl:liag the re, ersal, Elis 
1o/.ls8al, Sl' aeE\l'littal silall erge!' the eRt'l:lngel:''l'Iant aHa skall Sella a eSfl; 
€If that erEler ta the Depal'tmel'l:t 191' Jl1stiee 91>IA LatHlratel; Direeter. 
Upes ree~i\'lt €If tke ectin erElef, tlte De\'lartr19:eht sf Jl1stiee shall 
e:JlfluAge all iaehtiFiaele irlfsHfl:atislt in the Elata banlr Ej:fle aH; eriH'liRal 
iElentifieatisl'l: resel'Els fJsrtaiHiI:g t€: tile fler.l€:fI, 

(a) A person whose DNA pmflle has been included in the data 
bank pursuant to this chapter shall have his or her DNA specimen and 
sample destroyed and searchable database prq/'ile expunged./i'om the 
data bank program pursuant to the procedures setforth in subdivision 
(b) if the person has 110 past or present o.tfem'e or pending charge 
which qualUles that person for ineluslon within the slate So DNA ulld 
Forensic Ident{jication Database and Data Bank Program and there 
otherwise is no legal basis fbI' retaining the ,Ipecimen or sampLe or 
searchable prelife, 

(b) (1) A t~erJ8H ",kese DH,\ j3rei;ile Lao eeen ifleit;lsee iii a !:lata 
eanll pl:iRldaht te this 8Haflter Pursuant to subdivision (a), a person who 
has no past or present qualf[Fing qffense, andjor whom there otherwise 
is no legal basis jar retaining the specimen or :,;ample or searchable 
prqfile. may make a written request to e"~.iii Ige irrt!iJ i iaH J I a,it' I la:tt! 
; ia:{.1 .fiam hle JtJla bewtk. have his or her specimen and sample 
destroyed and searchable database prqfile expunged from the data 
bank program if: 

(1) Following arrest, no aect/saw!)! pleading has been,filed within 
the applicable p(~riod allowed by law charging Ihe person with a qual~ 
ilving ojfense as set jorth in subdivision (a) of Section 296 or ff" (he 
charges which serl'ed as the hasisfor including the DNA pn?file i/1 the 
state~' DNA Database and Data Bank ldenl[fica{ion Program have 
been dismissed prior to at{judication by a {riel' (?f/act; 

(2j The underlying conviction or disposition serving as the basisfbr 
including the DNA pr<?fiLe has been reversed and the case dismissed; 

(3) The person has be$nfoundj(Jclua/~r innocent oflhe underlying 
offense pursuant to Section 851.8. or Section 781,5 (lthe We(tare and 
Institutions Code; or 
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(4) The defendant has beenfbund not gUilty or the defendant has 
been acquitMd of the underzYing offense. 

(c) (I) The person requesting the data bank cotTY to be expunged 
mtlst send a copy of his or her request to the trial court of the county 
where the arrest occurred. or that entered the conviction or rendered 
disposition in the case, to the DNA Laboratory of the Department of 
Justice, and to the prosecuting attorney ofthe county in which he or she 
was arrested 0/; convicted, or adjudicated, with proof of service on all 
parties. The court has the discretion to grant or deny the request for 
expungemcmt. The denial of a request for expungement is a nonappeal­
able order and shall not be reviewed by petition for writ. 

(2) Exc~'Pt as provided below, the Department of Justice shall 
destroy a specimen alld sample and expunge the searchable DNA data­
base prc!/ile all iaefltif.1sale il-:fsfFltatisli in tAe asta 13aHh stul fUr; erin't 
ina I iaentiHeatial1 resarels pertaining to the person who has no present 
or past qual(fying offense of record upon receipt of a court order that 
verifies the applicant has made the Ilccessary showing at a noticed 
hearing, and that includes all of the following: 

(A) The written request for expungt,'lncnt pursuant to this section. 

(B) A certified copy of the court order reversing and dismissing the 
conviction or case, or a letter from the district attorney certifying that 
no accusatory pleading ha.s been filed or the charges which served as 
the basis for collecting a DNA specimen and sample have been dis­
missed prior to adjudication by a trier ofjact, the defcndant has been 
found factually innocent, the defendant has been found not guilty, the 
defendant has been acquitted of the underlying oJfense, or the underly­
ing conviction has been reversed and the case dismissed. 

(C) Proof of written notice to the prosccuting attorney and the 
Department of Justice that expungement has been requested. 

(D) A court order verifying that no retrial or appeal of the case is 
pending. that it has been at least 180 days since the defendant or minor 
has notified the prosecuting attorney and the Departm.ent of Justice of 
the expungement request, and that the court has not received all objec­
tion from thc Department of Justice or the prosecuting attorney. 

~ (d) Upon order from the court, the Deparm1cnt of Justice shall 
destroy any specimen or sample collected from the person and any 
erimiRal iaeFltifleatiEH" ree8ra~ searchable DNA database profile per­
taining to the person, unless the department determines that the person 
is suly'ect to the prOVisions qfthis chapter because ofa pa,H qualifying 
(~r.rense o.frecord or is or has othenvise become obligated to submit a 
blood specimen or buccal swab sample as a result of a separate arrest, 
conviction, juvenile adjudication, or finding of guilty or not guilty by 
reason of insanity for an offense described in subdivision (a) of 
Section 296, or as a condition of a plea. 

The Department of Justice is not required to destroy (tFl !R±tBfftsi eg. analytical data or other #effi items obtained from a blood spec­
imen or saliva, or buccal swab sample, if evidence relating to another 
person subject to the provisions of this chapter would thereby be 
destroyed or otherwise compromised. 

Any identification, warrant, probable cause to arrest, or arrest based 
upon a data bank or database match is not invalidated due to a failure 
to expunge or a delay in expunging records. 

(e1) The Departl'lteltt ()L~\::I,.tiBe DHA Laeeratef5 ,.Hall p8riaaieal!y 
re'ie" its flIes fa seterR1ine dlefkeF its folIes eef1:tail'l J;lj:>!A referenee 
sSFilj31e ~r8file9 tl'en~ .J\i,)j:leets as Elefil:aa in JI:lBs!vi.lim"l (1-3) of 
SeetioFl i!97 "ha fiFe no leRger eligie!e fer inel1::lsisll in fhe data BeHle 
The DHA f,JreJ4!es efta samples sterea in the sl':Isjgeet data Blise freH1 a 
flerse:n 'hke is a slilsl3eet in a eriH'linu\ iF!, es~igetien skell be flt'lFgeel: vith 
iB til 0 years eft-he elate ef the Blil:g sf' the iJtFHrl.tatien sr illelietfflent ef 
WRSH fhe D~h1: lae8Faterj rassi, as n8tiee tRat the 31:l!8f.1eet as eS€j!:lHted 
ef tAe eharges Sgail1St the s\:l:sfleet ,,·ere e1:isl1'1isseEi; whieh 9,'ef see:4rs 
e£tF1ier. TAe Reties 01'.611 insltll;,le fl eertHi9a eet')' efthe eSlirt eraer Elis 
11'lissiHg tAe iltfslfhatiah 81 ifleliettl'lel'lt, it eertiHsel eel'!; ef :lte aefan 
aaHt's FiH",,6rpriRfs 8:1'1S the aefet1:aant's ell lHHnaer. 

(e) Notwithstanding any other provision of law. the Department o.f 
Ju,\·tice DNA Laboratory is !lot required to (!.}j;punge DNA pr<?file or 
.fimmsic ident(fic:ation in/ormation or destroy or return .specimens, .Y(l/J1-

pies, or print impressions taken pursuant fo this section if the duty to 
register under Section 290 or 457. J is terminated. 

(/) Notwithstanding any other provision of law, including 
Sections 17, 1203.4, and 1203.4a, ajudge is 1101 authorized to relieve a 
person (!f the separate admillistrative du(l' to provide specimen:.,., sam~ 
pIes, or print impressions required by this chapter (f a person has been 
found gllilty or was adjudicated a ward (?fthe court by a trier o.ffact of 
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a quahfyingpjj(!./lse as defined in subdivision (a) (~fSection 296, or was 
found nut guilty by reason o/insaniZ)J or pleads no contest to a qua/i[v­
ing (rffense CIS d4ined ill subdivision (a) qfSecrion 296. 

SEC. 10. Section 299.5 of the Pemd Code is amended to read: 

2995. (a) All DNA and forensIC IdentIficatIOn profiles and other 
Identification mfOimatlon retamed by the Depaltment of Justice pur­
suant to thiS chaptci are exempt from any law requmng clisclosUJe of 
mformatlOll to the public and shall be confidential except as otherwise 
provided in this chapter. 

(b) AU evidence and forensic samples containing biological materi­
al retained by the Department of Justice DNA Laboratory or other state 
Jaw enforcement agency are exempt from any law requiring disclosure 
of information to thc public or the return of biological specimens. sam­
ples, or prillt impressions . 

(c) Non-DNA forensic identification information may be flied with 
the o-lTender's file maintained by the Sex Registration Unit of the 
Department of Justice or in othcr computerized data bank or database 
systems maintained by the Department of Justice. 

(d) The DNA and other forensic identiIlcation information retained 
by the Department of Justice pursuant to this chapter shall not be 
included in the state summary criminal history information. However, 
nothing in this chapter preclude:; law enforcement personnel from 
entering into a persall's criminal history information or offender file 
maintained by the Department of Justicc, the fact that the specimens, 
samples, and print impreSSions required by this chapter have or have not 
been collected from that person. 

(e) The fact that the blood specimens, ~ or bucc{(l swab sam­
ples, and print impressions required by this chapter have been received 
by the DNA Laboratory of the Department of Justice shall be included 
in the state summary crimina! history information as soon as adminis­
tratively practicable. 

The full palm prints of each hand shall be filed and l1laintained by 
the Automated Latent Print Section of the Bureau of Criminal 
Identification and Information ofthe Department ofJustice, and may be 
included in the state summary criminal history information. 

(I) DNA samples and DNA pn~files and other forensic identifica­
tion information shall be released only to law enforcement agencies, 
including, but I)Ot limited to, parole officers of the Department {)f 
Corrections, hearing officers of the parole IlUthority, probation otfi­
cers, the Attomey General's office, district attorneys' offices, and 
prosecuting city attorneys' offices, €IF te 6: eeclrt 81' aalT,;iflistrst:ioe tri 
Bclflal, SHeej3t af! speeif~ unless otherwise spec{!icaIZv authorized 
by this chapter, Dissemination of this jFlfenhftti8R DNA /jpecimens, 
samples, and DNA pro.fIles and other forensic identffication informa­
tion to law enforcement agencies and district attorneys' offices out­
side this state shall be performed in conformity with the provisions of 
this chapter, 

(g) A defendant's DNA and other forensic identification informa­
tion developed pursuant to this chapter shall be available to his or her 
defense c01l11sel upon court order made pUrSl.lant to Chapter 10 (com­
mencing with Section 1054) ofTitlc 6 of Part 2. 

(h) Excepf as proVided in suhdivision (g) and in order to protect !he 
cOl!/identialit)' and priv{(c:Y (l datclbase and data bank in.fimnation, the 
Department (1!'Justice and local pll~)lic DNA laboratories shai! no! o!h­
erwise he compelled in a criminal or civil proceeding to provide any 
DNA pto.file orf(Jrensic identification database or data bank il'!forma­
tion or its computer database program sqlfware or structures to ally 
person or party seeking such records or in.!ormation whether by sub­
poena or discovery, or other procedural device or inquilJI. 

fg1 (I) (1) (A) Any person who knowingly uses an offender /jpec­
imen., sample, or DNA profile collected pursuant to this chapter for 
other than criminal identification or exclusion purposes, or fbI' other 
than the identification of missing persons, or who knowingly discloses 
DNA or other forensic identification information developed pursuant 
to this section to an unauthorized individual or agency, for other than 
criminal identification or exclusion purposes, or .for the ident{ficatioll 
of missing persons, in violation of this chaph~l~ shall be punished by 
imprisonment in a county jail not exceeding 011e year or by imprison­
ment in the state prison. 

(B) Any person who, for the purpose of financial gain, knowingly 
uses (111 eFfel'lele! a specimen, sample, or DNA profile collected pllrsuanr 
to rhis chapter for other than criminal identification or exclusion pur~ 
poses or fi)r the ident{fication (l missing persons or who, for the pur­
pose of financial gain, knowingly discloses DNA or other forensic iden-
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Proposition 69 
tification infonnation developed pursmmt to this section to an unautho­
rized individual or agency, for other than criminal identification or 
exclusion purposes or/or other than the identification (~rmissing per­
sons. in violation of this chapter, shaH, in addition to the pen'alty pro­
vided in subparagraph (A), be punished by II criminal fine in an amount 
three times that of any financial gain received or ten thousand dollars 
($10,000), whichever is greater. 

(2) (A) If any employee of the Department of Justice knowingly 
uses an e t+eliaer a specimen, sample, or DNA profile collected pUl:wal'lf 
to this chapter for other than criminal identification or exclusion pur­
poses, or knowingly discloses DNA or other forensic identification 
information developed pursuant to this section to an unauthorized indi­
vidllal or agency, for other than criminal identification or exclusion pur­
poses or for other than the fdent(fication of missing persons, in viola­
tion of this chapter, the department shall be liable in civil damages to the 
donor of the DNA identification information in the amount of five thou­
sand dollars ($5,000) for each violation, plus attorney's fees and costs, 
In the event of multiple disclo~ures, the total damages available to the 
donor of the DNA is limited to fifty thousand dollars ($50,000) plus 
attorney's fees and costs, 

(B) (I) Notwithstanding any other law, this shall be the sale and 
exclusive remedy against the Department of Jllstice and its employees 
available to the donor of the DNA, 

OJ) The Department oi'Justice employee disclosing DNA identifica­
tion information in violation of this chapter shall be absolutely immune 
from civil liability under this or any other law, 

(3) It is not a violatIon of this section for a law enforcement 
agency in its discretion to publicly disclose the fact of a DNA profile 
match, or the name of the person ident(fied by fhe DNA match when 
this match is the basis of law ellforcemenr s inve,'l'tigatton, arn~st, or 
prosecution ofa particular persoll, or the identification a/a missing 
or abducted person, 

fft1 (j) It is not a violation of this chapter to furnish DNA or other 
forensic identification information of the defendant to his Or her 
defense counsel for criminal defense purposes in compliance with 
discovery. 

ftt (k) It is not a violation of this section for law eT!/orcement to 
release DNA and other forensic identification information developed 
purS\lant to this chapter to a jury or grand jury, or in a document filed 
with a court or administrative agency, or as part of a judicial or admin­
istrative proceeding, or for this information to become part oflhc pub­
lic transcript or record of proceedings when, ill the di.<;crelion (~r law 
el?/orcement, disclosure is necessmy because the DNA iY!formalion 
pertains to the basis for law enfOrcement:',. identification, arrest, 
investigation, prosecution, or exclusion (~ra particular p(lrSOn related 
to the case, 

fB (I) It is not a violation of this section to include information 
obtained from a file in a transcript or record of a judicial proceeding, 
or in any other public record when the inclusion of the information in 
the public record is authorized by a court, statute, or decisional law, 

fit? (m) It is not a violation of this section for the DNA Laboratory 
of the Department of Justice, or an organization retained as em agent 
Qf the Department of Justice, or a local public laboratory to use anony­
mous BAA records or criminal history information ohta;ned pursuant 
to this chapter for training, research, statistical analysis of popUlations, 
or quality assurance or quality control. 

(1) It is hSt n ,iei&tian sf this seetisfl te aissemin&te st&tistisal Sf 
rSSe&rSfl iH:fsrmatisA ebtaiReEl ffEHfI the SFfflF!aer'8 f:l:le, tillS est1'l:fluteri0.ea 
eataeat:lE S) stSfll, t:lRj sf tl:e Bl'lA lttasrater) 's elataeases, er tHe ffill 
f.!alR'l j3ril'lt File, j3rs"iEieEll"l:at l.'he Bl:iBjeet aftile HIe is het iasntiFies 8flS 
eal'lltst be iaentifi9s Fren~ the infarmatien ai.Jeio,:sa, All feEjl:leS~9 tel' eta 
tistieal HI' ISfiSateh illt8fF!;attSI'. e13taineei thHn tHe BNAt antaaanlt sLall 
be eatalegeEl 13; the Derartfnent sf .htstiee. CSldn.eneihg 
Jamie!? I, 2G'G'G', tl~e 8epafH'fI8l'1t sllall ,9Hl:;ll1i~ all tll'lliesl laM's/' to the 
Ledi.llaRlrs ine11:lEiil1e;, "'itk rssJ3 eet to sael~ reEll1:sst, l.'hs reEj1:l:sster's IltUfle 
sr agefle;, ~he )31:11)38JS efthe rSffHe,lt, fiei'flel the rS€jl:iest is folated te a 
slil1"lillo-l in'> 9stigatisll el' SSI:ut j3fseeeaing, hetJtsr tile I eEjl:l:eBt ,r as 
gralttsa Sf senied; Sfl) leasens faf eeflial, 98,:t9 ihsl:uree Sf e9tilfl9;tes sf 
the eS.lt sf the re€j1:l:e.lt, &l.8 the elate sf the reC:l:l:le.Jt. 

fa+) (n) The Department of Justice shaH make public the methodol­
ogy and procedures to be used in its DNA program prior to the 
commencement of'DNA testing in its laboratories. The Department of 
Justice shaH review and consider on an ongoing basis the findings and 
results of any peer review and validation studies submitted to the depart~ 
mcnt by members of the relevant scientific community experienced in 

the use of DNA technology, This material shall be available to crimina! 
defense counsel upon court order made pursuant' to Chapter 10 (com­
mencing with Section 1054) of Title 6 of Part 2. 

fn1 (0) In order to maintain the computer system security of the 
Department of Justice DNA and fersBsie ielen~i11eatieA e1ataease atHI 
e1aw;badE J3fegfB:ffi I"orel/sic Idenr(/ic(J/ion Database and Data Bank 
Program, the computer software and database structures used by the 
DNA Laboratory of the Department of Justice to implement this chap­
ter are confidential. 

(8) 1>let:king tA tJ:Jis see!iSR shall flreelbH!e (\ estlrt ¥rsm en4sring ain 
80.,,'SI') )3l:lI\ittSht te Clu1f!ter 19 (eeml'l'leflli!ing with £eetien 19)1) sf 
Title 6 sf Part 2. 

SEC, 1 J, Section 299,6 of the Penal Code is amended to read: 
299,6, (a) Nothing in this chapter shall prohibit the Department 

of Justice, in its sole discretion, from the sharing or disseminating of 
population Elata ease database or data bank information, DNA profile 
or forensic Mentification database or data bank information, analytical 
data and results generatedforfhrensic identification database and data 
bank purposes, or protocol and forensiC DNA analysis methods and 
qualiw assurance or quality control procedures with any of the fonow­
ing: 

(1) Federal, state, or local law enforcement agencies. 
(2) Crime laboratories, whether public or private, that serve federal, 

state, and local Jaw enforcement agencies that have been approved by 
the Department of Justice, 

(3) The attorney general's office of any state, 
(4) Any state orfedemlly authorized audiling agent or hoard Ihm 

inspects or reviews the work of the Department (~f Justice Dlv'A 
Laboratory for the purpose of ensuring thaI the laboral(1)1 meets 
ASCLDILAB and FBI standards jbr accreditation and quality assur~ 
ance standards necessary under this chapter and for the state :s' partic­
ipation in CODIS and other nationaL OJ' international crime~solving 
net}lIorh. 

~ (5) Any third party that the Department of Justice decms neces­
sary to assist the department's crime laboratory with statistical analyses 
of tfl.e population aal'a ease databases, 01' the analyses (!fforensic proto~ 
col, research methods, or quality control procedures, or to assist in the 
recovery or identification of human remains for humanitaria.n purposes, 
including identification of missillg persons, 

(a) ~lstkillg iF! I'llj,' ei:apter shat! )3rekieit tHe sharing sr siSBSlt:iAat 
iflg ef\9fstseel ftfH:l: f'ereRsie DNA anal),.)]!! fI:sl'fleJs ani ~HEllil? eeRti's\ 
~f6esr.4ereB "it}l ali) srtAs f'sIlG" iIlg: 

(I) PeEleraL state, sr leealla , enfureellleHt &geReies. 
(2) Griffie laaeratslies, l'hetker fll:lBlis or f3ri fate, tltat sef, e feaeral, 

.ltute, aHEI Jee&i lad eltfereeffiel1t agsneis.J tLat La. S beeH hPJ)! e; eel t.., 
t41e Be~a,rtl'flel1: sf Jl.'lstise, 

(3) The attslRey general's e#lee ofarl)' &tate, 
(4) Afl5 141ir8 part.) that tiI)S DefHlTtment efJdJtiee seelfl8 fleees.J81', 

t8 a.Jsist the eSfl&rl'lfl8At'.1, erirl'le iabel'M'er) Ii it!. anal) ses sf FarSlliile 
preteeei, feseareh lLetkeels, 61 L1ua!i~ EJ111trul f.!rseeelures, 

fe1 (b) The population e1afa base darabuses and data ~ hanks of 
the DNA Laboratory of the Department of Justice may be made avail~ 
able to and searched by the FBI and any other agency participating in 
the FBI's CODIS System or any other national or international law 
enforcement database or data bank system. 

te) (c) The Department of Justice may provide portions of tfl.e bio~ 
logical samples including blood specimens flfl4, saliva sampLes, and 
buccal swab samplcs collected pursuant to this chapter to local public 
law el?lorcement DNA laboratories for identiflcatioll purposes provided 
that the privacy provisions of this section are followed by the local pub~ 
lie law elr/brcement laboratory and if each of the foHowing conditions 
is met: 

(1) The procedures used by the local public DNA laboratory for the 
handling of specimens and samples 'and the disclosure of results are the 
same as those established by the Department of Justice pursuant to 
Sections 297, 298, and 299.5. 

(2) The methodologies and procedures used by the local public 
DNA laboratory for DNA or forensic identification analysis are 
compatible with those eatablishea used by the Department of Justice 
!91:l:rSliaHt ts 5I:lBa:i,'isiefl Ei) sf £eetiefl 2995, or otherwise are deter· 
In_ined by the Department of Justice to be valid and appropriate for 
identification plll'{}oses, 
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(3) Only tests of value to law enforcement for identification purpos~ 
es are perfOflT1Cd and a copy of the results of the analysis are sent to the 
Department of Justice. 

(4) All provisions of this section concerning privacy and security 
are followed. 

(5) The local public law enforcement DNA. laboratory assumes all 
costs of securing the specimens and samples and provides appropriate 
tubes, labels, and iflSfflietisHs materials necessary to secure the speci~ 
mens and samples. 

fol (d) Any local DNA laboratory that produces DNA profiles of 
known reference samples for inclusion within the permanent files of 
the state's DNA Data Bank program sl:aU eS"R'lflI) .ita ana l:Je s:i6jeet 
tEll all sf the r:tles, reg1:l1atieB9, fH:fi restrietisl:s sf this eha\3tef !l:lul 
shall follow the policies of the DNA Laboratory of the Department 
of Justice. . 

SEC. 12. Section 300 of tile Penal Code is amended to read: 
300. Nothing in this chapter shall limit or abrogate any existing 

authority of law enforcement officers to take, maintain, store, and uti­
lize DNA or forensic identification markers, blood specimens, buccal 
swab samples, saliva samples, or thumb or palm print impressions for 
identification purposes. 

SEC. 13. Section 300.1 of the Penal Code is amended to read: 

300.1. (a) Nothing in this chapter shall be construed to restrict the 
authority of local law en/hl'cemenf to maintain their own DNA-related 
databases or data banks, or to restrict the Department of Justice with 
respect to data banks and Elata f:'!flBeB databases created by other statuto­
ry authority, including, but not limited to, eats BaBe,) databases related 
to fingerprints, firearms and other weapons, child abuse, domestic vio~ 
lenee deaths, child deaths, driving offenses, missing persons, violent 
crime information as described in Title 12 (commencing with Section 
14200) of Part 4, and criminal justice statistics permitted by Section 
13305. 

(b) Nothing in this chapter shall be construed to limit the allthol'i~V 
qf local or county coroners or their agents, in the course oj'their scien­
tific investigation, to utilize genetic and DNA technology to inquire illto 
and determine the circumstances, manne,; and cause q( death, or to 
employ or use oUtside laboratories, ho:,pitals, or research institutions 
that utifize genetic and DNA technology. 

SEC. 14. Section 300.2 is added to the Penal Code, to read: 
300.2. Any requirement to provide saliva samples pursuant to this 

chapter shall be construed as a requirement to prOVide buccal swab 
samples as oj the (!ffective date (?f the act that added this section. 
However, the Department of Justice may retain and use previously col~ 
lec!ed saliva and other biological samples as part of its database and 
databank program and for quaJ;~v control pW7)oses in c01!/ormity with 
the provisions of this chapter. 

SEC. IV. Supplemental Funding 
SEC. 1. Section 76104.6 is added to the Government Code, to 

read: 
76104.6. (a) ror the purpose oj' implementing the DNA 

fingerprint, Unsolved Crime and Innocence Protection Act, there 
shall be levied an additional penalty of one dol/arjor evel], ten dol~ 
la/:~ ($10) orFactionthereofin each county which shaLl be collected 
together with and in the same manner as the amounts established by 
.Section 1464 of the Penal Code, upon every jine, penal~v, orfoifeiture 
imposed and collected by the courts for criminal o.ffenses. including 
all C?ffenses involving a violation C?fthe Vehicle Code 01' any local ordi­
nance adopted pursuant to the Vehicle Code, except parking (~ffenses 
subject to Article 3 (commencing with Section 40200) o/Chapter I of 
Division 17 of the Vehicle Code. These moneys shall be taken from 
fines and jiu:!eitul'es deposited with the counf;Y treasurer prior to any 
division pursuant to Sectioll 1463 of the Penal Code. The board of 
supervisors shall establish in the county treasury a DNA 
Idenf{(ication Fund into which shall be depOsited the collected mon­
eys pursuant to this section. The moneys q( the fund shalf be allocat­
ed pursuant to subdivision (b). 

(b) (1) The fund moneys described in subdivision (a), together 
with any interest earned thereon, shall be held by the county treasurer 
separate f''Om any funds subject to tranr/er or division pursuant to 
Section 1463 of the Penal Code, Deposits to the fimd may continue 
through and including the 20th year ({fier the initial ca/{mdar year in 
which the surcharge is collected, or longer if and as necessary to make 
payments upon any lease or leaseback arrangement utilized to finance 
any of the projects spec(fied herein. 
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(2) On the last day (?{ each calendar quarter (?fthe year specified in 
this subdivision, the county treasurer shaLl tran.~'fe,..timd moneys in the 
county~· DNA ldenttfication Fund to the state Contro1!erfol' credit to 
the state:i' DNA Identification Fund, which is herebv established in the 
State Treasury, asjiJllows: . 

(A) in thefil'st two calendar years/allowing the elfi!cfive date (?fthi.., 
secthm, 70 percent qf'the amounts collected, including interest earned 
thereon; 

(B) in the third calendaryearfollowing the effective date of this sec" 
lion, 50 percent qf the amounts collecred, including interest earned 
thereon: 

((J in the /hurth calendar year fallowing the r:;{(ective date of this 
section and in eClch calendar year thereaftel; 25 percent qf'the amounts 
collected, incfudtng interest earned thereon. 

(3) Funds remaining in the county:\" DNA 1denNfication Fund 
shall be used only to reimburse local sheriff or othel' la)1-' enforcement 
agencies to collect DNA :~,pecimens, samples, and print impressions 
pursuant to this chapter: Jor expenditures and administrative costs 
made or incul'red to comply with the requirements of paragraph (5) (?f 
subdivision (l}) C!/ Section 298 includil1g the procurement (~j' equip­
ment and software integral to cOI{(irming that a person qualifies fhr 
en!I)1 into the Department (~lJlIstice DNA Database and Data Bank 
Program; and tv local sheriff police, district afforney, and regional 
state crime laboratories fi)r e..xpenditures and administrative costs 
made or incurred in connection with the processing, analysis, track­
ing, and storage of DNA crime scene samples from cases in which 
DNA evidence would be uS'e/ul in ident!fjling or prosecuting suspects, 
including the procurement of equipment and software/b,. the process­
ing. analysis, tracking, and storage oj'DNA crime scene samples from 
unsolved cases. 

(4) The staId· DNA ldenfijication Fund shall be administered by 
the Department of Justice. Funds in the state :). DNA 1dent(ficafion 
Fund, upon appropriation by the Legislature, shall be used by the 
Attorney General only to support DNA testing in the state and to Qffset 
the impacts Qlincreased testing and shall be allocated asjbllows: 

(A) Of the amount tran!.>/erred pursuant to subparagraph (A) of 
paragraph (2) of subdivision (b), 90 percent 10 the Department of 
Justice DNA LahomtOl:lI. firs!, to comply with the requirements of 
Section 298.3 <?f the Penal Code and. secolld, .fbr e.tpendilures and 
administrative costs made or incurred in connection with the process­
ing, analysis, tracking, and storage q{ DNA specimens and ::mmples 
including the procurement 0.( equipment and software/hr the proces.~·" 
ing. analysis, tracking, and storage of DNA samples and specimens 
obtained pursuant to the DNA and Fbrensic Ident{ficatiol1 Database 
and Datahank Act, as amended, and 10 percent to the Department of 
Justice 1nfhrmation Bureau Criminal History Unit for expenditures 
and administrative costs thaI have been approved by the Chit!( (~f' the 
Department qf Justice Bureau C!f' Forensic Services made or incurred 
to update equipment and sojhvare to jacilitate compliance with the 
requirements Q(subdivision (e) o.fSection 299.5 of the Penal Code. 

(B) Of the amount tran::.ferred pursuant to subparagruph (8) (~l 
paragraph (2) of subdivision (h), junds shalf be allocated by the 
Department oj JW,'lice DNA Laborato/y, first, to comply with the 
requirements qfSectio/1 298.3 qfthe Penal Code and, second,fbr expen­
ditures and administrative costs made or incurred ill connectioll with 
the processing, analysis, tracking, and storage q{ DNA specimens and 
samples including the procurement Cit equipment and so/tv.'((re fbI' the 
processing, analysis, tracking, and storage (~/DNA samples and .\'peci~ 
mens obtained pursuant to the DNA and Forensic Identification 
Database and DatabankAct, as amended. 

(C) Of the amount transferred pursuant to subparagraph (C) 0.( 
paragraph (2) o.l subdivision (b), jimds shall be altocated by the 
Department (~{ Justice to the DNA Laboratm:v to c()mp~v with the 
requirements Q(Sec/ion298.3 oIthe Penal Code and/or expenditures 
and admini.!:trative costs made or incurred in connection with the pro­
cessing, analysis, tracking; and storage (~( DNA specimens and samples 
including the procu/'ement of equipment and sQftware lor the process­
ing, analysis, tracking, and storage C!l DNA samples and specimens 
obtained pursuant to the DNA and Forensic Identification Database 
and Databank Act, as amended. 

(c) On or be/ore April 1 in the year fbllowing adoption of this 
section, and annually thereajiel; the board o/supervisors Qleach coun­
ty shall submit a report to the Legislature and the Depal'!m<mt (?f 
Justice. The report shall include the total amount o.ffines collected and 
allocated pursuant to this section. and the amounts expended hy the 
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county for each program authorized pursuant to paragraph (3) (~rsubw 
division (b) of this section. The Department (?f Justice shall make the 
reports publicly available on the department:~ Web site. 

(d) All reguirements imposed on the Department o/Justice pursuant 
to Ihe DNA fi'ngerprint, Unsolved Crime and Innocence Protect/anAc! 
are contingent upon the availability of filllding and are limited by rev­
enue, on afiscal year basis, received by the Department a/Justice pur­
:mall! to this section and any additional appropriation approved by the 
Legislature for purposes related to implementing this measure. 

(e) Upon approval f?f the DNA Fingerprint, Unsolved Crime and 
Innocence Protection Act, the Legislature shall/oan the Department (?f 
Justic(~ Geneml Fund in the amount of $7, 000, 000 for pUl]Joses q( 
implementing that act, This loan shall be repaid with interest calculat­
ed at the rate earned hy the Pooled Money Investment Account at the 
time the loan is made, Principal and interest on the loan shall be repaid 
In Jidl no later than jour yeerrs from the date the loan was made and 
shall be repaid jrom revenue generated pursuant to this section. 

SEC, V. General Provisions 
(a) Conflicting Measures: If this measure is approved by the voters, 
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69 
but superseded by any other conflicting ballot measure approved by 
more voters at the same election, and the conflicting ballot measure is 
later held invalid. it is the intent of the voters that this measure shall be 
self-executing and be given the full force of the law, 

(b) SeverabHity: The provisions of this measure are severable. If 
any provision of this measure or its application is held invalid, that 
invalidity shall not affect other provisions or applications that can be 
given effect without the invalid provision or application. 

(c) Amendment: The provisions of this measure may be amended 
by a statute that is passed by each house of the Legislature and signed 
by the Governor. All amendments to this measure shall be to fbrther the 
measure and shall be consistent with its purposes to enhance the use of 
DNA identification evidence for the purpose of accurate and expedi­
tious crime-solving and exonerating the innocent. 

(d) Supplantation: All funds distributed to state or local govern­
mental entities pursuant to this measurc shall not supplant any federal, 
state, or local funds that would, in the absence of this measure, be made 
available to support Jaw enforcement and prosecutorial activities. 

iProoosition 
• 

This initiative mea'sure is submitted to the peopie in accordance with 
the provisions of Section 8 of Article II of the California Constitution. 

This initiative measure amends the California Constitution and adds 
a section to the Govemment Code; therefore, existing proVisions pro­
posed to be deleted arc printed in strilfesdt t; fl9 and new provisions pro­
posed to be added are printed in italic type to indicate that they are new. 

PROPOSED LAW 

THE INDIAN GAMING FAIR-SHARE REVENUE ACT 
OF 2004 

SECTION I. Title 
This act shall be known as the "Indian Gaming 'Fair-Share Revenue 

Act of 2004." 

SEC. 2, Findings and Purpose 
The people of the State of California hereby find and declare as 

follows: 
(a) The purpose of the people of the State of California in enacting 

this measure is to provide a means for California Indian tribes to con­
tribute their fair share of gaming revenues to the State of California, 
Both the people of California and California Indian tribal governments 
desire for tribes to assist in restoring Jinancial"integrity to the state by 
contributing an amount that is equivalent to what any private California 
corporation pays to the state on the net income it earns from its lawful 
business activities. 

(b) In March 2000, the people of the State of California adopted 
Proposition I A, which authorized the Governor to negotiate tribal-state 
gaming compacts with federally recognized Indian tribes tor the opera" 
tion of slot machines and certain casino games on tribal lands in 
California in accordance with federal law. Proposition I A was enacted 
by the people in recognition of the fact that, historically, Indian tribes 
within the state have long slltTered from high rates of unemployment 
and inadequate' educati.onal, housing, elderly care; and health care 
opportunities, while typically being located on lands that arc not con­
ducive to economic development in order to meet those needs, 

(c) Since the adoption of Proposition lA, over 50 Indian tribes have 
entered into tribal gaming compacts with the State of California. These 
compacts and the gaming facilities they authorize have assisted Indian 
tribes throllghollt the state to move towards economic self-sufllciem,..-y 
by providing a much-needed revenue source for various tribal purposes, 
including tribal government services and programs such as those that 
address reservation housing, elderly care, education, health care, roads, 
sewers, water systems, and other tribal needs, Tribal gaming has also 
spurred new development, has created thousands of jobs for Indians and 
non~lndians alike, and has had a substantial positive economic impact 
on the local communities in which these facilities are located. 

(d) Under the existing tribal gaming compacts, Indian tribes also 
pay millions of doUars each year into two state special funds that arc 
used to provide grants to local governments, to finance programs 

addressing gambling addiction, to reimbun:e the state for the cost.'> of 
regulating tribal gaming, and to share gaming revenues with other 
Indian tribes in the sta1e that do not operate gaming facilities, 
However, because Indian tribes are sovereign governments and llrc 
exempt tbm most forms of taxation, they do not pay any corporate 
income taxes directly to the state on the profits derived from their 
gaming operations. 

(e) Given California's CUlTent fiscal crisis, the state llccd~ to find 
new ways to generate revenues for the General Fund in the State 
Treasury, Indian tribes want to and should do their part tt) assist 
California in meeting its budget needs by contributing to the 1>tatc a fair 
share of the net income they receive t1'om gaming activities in recogni­
tion of their continuing right to operate tribal gaming facilities in an 
economic environment free of competition from caSino-style gaming on 
non-Indian lands. A fair share for the Indian tribes to contribute to the 
state is an amount that is equivalent to the amount of corporate taxes 
that a private California corporation pays to the state on the net incom,e 
it earns from its lawful business activities, 

(t) Accordingly, in order to provide additional revenues to the State 
of California in this time of fiscal crisis, this measure authorizes and 
requires the Governor to enter into new or amended tribal gaming C0111-
pacts under which the Indian tribes agrce to contribute to the state a fair 
share of the net income derived from their gaming activities in exchange 
for the continued exclusive right to operate casino-style gaming faci!i~ 
ties in California, In addition, in order to maximize revenues for the 
state and to permit the free markot to determine the number and type of 
casino games and devices that will exist on tribal lands, this meaSl.lre 
requires these ne"'" or amendcd compacts to allow each tribal govcrn­
ment to choose the number and size of the gaming facilities it operates, 
and the types of games offered, that it believes will maximize the tribe's 
income, as long as the facilities are restricted to and are located in those 
areas that have been deSignated by both the State of California and the 
United States government as tribal lands. Under the new or amended 
compacts authQrized by this measure, Indian tribes must also prepare 
environmcntal impact reports analyzing the off"reservation impacts of 
any proposed new or expanded gaming facilities, and they must consult 
with the public and local government officials to develop a good~taith 
plan to mitigate any significant adverse environmental impacts. 

SEC. 3, Section 19 of Article TV of the California Constitution is 
amended to read: 

SEC. 19, (a) The Legislature has no power to authorize lotteries 
and shall prohibit the sale of lottery tickets in the State. 

(b) The Legislature may provide for the regulation of horse races 
and horse race meetings aild wagering on the results, 

(c) Notwithstanding subdivision (a), the Legislature by statutc may 
authorize cities and cOllntie..'l. to provide for. bingo games, but only for 
charitable purposes, 

(d) Notwithstanding subdivision (a), there is authorized the estab­
lishment of a California Statc Lottery. 
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