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STATE OF TENNESSEE CASE FILE NUMBER ~
20™ JUDICIAL DISTRICT, /ﬂ" %2
CHANCERY COURT SUMMONS / ( - %2 ’/ &
PLAINTIFF DEFENDANT " ‘h?l
Daron Hall, Sheriff, in his official and /
Daniel Renteria-Villegas individual capacity;
MNPD Officer Ricky Bearden, in his individual
capacity;
Metro Govt. of Nashville and Davidson Co.

.

TO: (NAME AND ADDRESS OF DEFENDANT)

Method of Sexvice:
Metropolitan Government of Nashville and Davidson County

C/o Karl Dean, Mayor G Certified Mail

One Public Square - Metro Cthouse, Suite 100 G Davidson Co. Sheriff

Nashville, TN 37201 G *Comm. Of Insurance

' G *Secretary of State

G *Out of County Sheriff
G Private Process Server
G Other

List each defendant on a separate swmmons. *Attach Reguired Fees

YOU ARE SUMMOCONED TC DEFEND A CIVIL ACTION FILED AGAINST YOU IN CHANCERY COURT, DAVIDSON COUNTY,
TENNESSEE. YOUR DEFENSE MUST BE MADE WITHIN THIRTY (30) DAYS FROM THE DATE THIS SUMMONS IS SERVED
UPON YOU. YOU MUST FILE YOUR DEFENSE WITH THE CLERK OF THE COURT AND SEND A COPY TO THE PLAINTIFF'S
ATTORNEY AT THE ADDRESS LISTED BELOW. IF YOU FAIL TO DEFEND THIS ACTION BY THE ABOVE DATE, JUDGMENT
BY DEFAULT CAN BE RENDERED AGAINST YOU FOR THE RELIEF SOUGHT IN THE COMPLAINT.

Attorney for plaintiff or plaintiff if filing Pro Se: FILED, ISSUED & ATTESTED

(Name, address & telephone number) JAN -7 201
Elliott Ozment

Law Offices of Elliott Ozment CRISTI SCOTT, Clerk and Master

1214 Murfreesboro Pike By: -1 Public Square

Nashville, TN 37217 Suite 308

Nashville, TN 37201
615-321-8888

Deputy Clerk & Master

NOTICE OF DISPOSITION DATE

The disposition date of this case is twelve months from date of filing. The case must be resolved or set for trial by
this date or it will be dismissed by the Court for failure to prosecute pursuant to T.R.C.P. 41.02 and Local Rule 18.

If you think the case will require more than one year to resolve or set for trial, you must send a letter to the Clerk
and Master at the earliest practicable date asking for an extension of the disposition date and stating your reasons.
Extensions will be granted only when exceptional circumstances exist. :

TO THE SHERIFF: DATE RECEIVED

Sheriff
MY 40 1430 0dLaH

Gl:€ dd O HK

SERERARATES
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' \ <,
IN THE CHANCERY COURT OF DAVIDSON COUNTY, TEN_NES%E
kY

3\
DANIEL RENTERIA-VILLEGAS, |
Plaintiff,

v. CASE NO. -

DARON HALL, in his official capacity as
Sheriff of Davidson County, and individually;
METROPOLITAN GOVERNMENT OF
NASHVILLE AND DAVIDSON COUNTY;

and OFFICER RICKEY BEARDEN, in his
individual capacity,

Defendants.

L N N N e i

VERIFIED COMPLAINT
FOR DECLARATORY AND INJUNCTIVE RELIEF AND DAMAGES

Plaintiff Daniel Renteria-Villegas (“Renteria”), by and through his undersigned counsel,
files this Verified Complaint against Defendants, Daron Hall, Sheriff of Metropolitan Nashville
and Davidson County (“Hall”), the Metropolitan Government of Nashville and Davidson County

(“Metro Government™), and Officer Rickey Bearden of the Metropolitan Police Department of
Nashville/Davidson County.

I. Preliminary Statement
1. In 1963, the Charter of Metropolitan Nashville and Davidson County transferred
the law enforcement role as principal conservator of the peace from the Davidson County Sheriff
to the Chief of the newly created Metropolitan Police Department. Metropolitan Charter of

Nashville and Davidson County, Tennessee §§ 16.05, 8.202. See Certified Copy of Metro

Charter §§ 16.05 and 8.202 (attached hereto as Exhibit 1 and incorporated herein as provided by
Tenn. R. Civ. P. 10.03).
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2. The very next year, the Tennessee Supreme Court held: “It is plain to us that it is
the purpose and intent of the Charter to take away the responsibility from the Sheriff for the
preservation of the ;Sublic peace, prevention and detection of crime, apprehension of criminals,
protection of personal property rights except insofar as may be necessary and incidental to his
general duties as outlined is T.C.A. sec. 8-8-10 aﬁd to transfer such duties to the Department of
Police of the Metropolitan Government.” Metropolitan Government of Nashville and Davidson
County v. Poe, 383 S.W.2d 265, 275 (Tenn. 1964).

3. In 1996, Congress added Section 287(g) to the Immigration and Nationality Act
(“INA™), which authorizes the federal government to enter into written agreeménts allowing the
“performance of immigration officer functions by State officers and employees.” 8 U.S.C. §
1357(g). Illegal Immigrétion Reform and Immigrant Responsibility Act of 1996 (IIRAIRA), §
133, Pub. L. 104-208, 110 Stat. 3009-546 (1996). Section 287(g) allows State and local law
enforcement officers to perform federal immigration law enforcement functions only “to the
extent consistent with State and local law.” 8 U.S.C. § 1357(g)(1). _

4. In Octobér 2009, after extensive efforts led by Defendant Daron Hall, Defendant
Metropolitan Government of Nashville and Davidson County (“Metro Government’’) approved a
resolﬁtion authorizing the Davidson County Sheriff’s Office (“DCSO”) to enter into a 287(g)
contract with the U.S. Department of Homeland Security (DHS) — Bureau of Immigration and
Customs Enforcement (ICE). See Memorandum of Agreement (“287(g) contract” or “contract”)
(attached hereto as Exhibit 2 and incorporated herein as providea by Tenn. R. Civ. P. 10.3). See
also Metro Council Resolution 2009-997 (approved Oct. 20, 2009; signed by Mayor Karl Dean
Oct. 23, 2009) (attached hereto as Exhibit 3 and incorporated herein as provided by Tenn. R.

Civ. P. 10.03).
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5. To “enable DCSO to identify and process immigration violators and conduct
criminal investigations within its area of responsibility[,]” the contract deputizes DCSO
persoﬁnel, called “Jail Enforcement Officers” (“JEOs™), “to perform immigration officer
functions . . . regarding the investigation, apprehension, or detention of aliens.” 287(g) Contract
atq1.

6. Appendix D to the contract lists the specific federal law enforcement functions
delegated to DCSO Jail Enforcement Officers. These functions include “the power and authority
to interrogate any person believed to be an alien as to his right to be in the United States (INA §
287(a)(1) and 8 C.F.R. § 287.5(2)(1))” and the “power and authority . . . to take and consider
evidence (INA § 287(b) and 8 C.F.R. § 287.5(a)(2)).” 287(g) Contract at Appendix D.

7. Speaking under oath, Defendant Hall has offered his understanding of the
interrogation and evidence-taking functions DCSO 287(g) Jail Enforcement Officers i)erform:
“Well, the way I understand it, it’s just like a Police Department, or, you know, taking their
charges to a district attorney, for example; here’s what we believe happened, here are the facts
surrounding. this case; and then it’s determined whether to pursue charg;s. Charges, in my
analogy, is that the federal agent then takes that case to a federal judge. Veryrsimilar to that.
We're doing the grunt work of the case and we’re turning in what we have on the individual{.]”
See Excefpt from Deposition of Daron Hall (attached hereto as Exhibit 4 and incorporatgd
herein as provided by Tenn. R. Civ. P. 10.03).

8. Defendant Hall’s understanding of these functions matches that of the United
States Supreme Court, which construed the federal immigration law enforcement power to
“interrogate” as “precisely the same as that of a policeman, constable, sheriff, or Federal Bureau

of Investigation agent who interrogates a person, perhaps himself a suspect, in connection with a
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murder or some other crime.” United States v. Minker, 350 U.S. 179, 191 (1956) Black, J.
concurring.

0. Plaintiff is a natural bom citizén of the United States who was subjected to a law
enforcement investigation by one or more DCSO Jail Enforcement Officers acting under the
authority of the 287(g) contract and the powers it delegates.

10.  During this law enforcement investigation, one or more Jail Enforcement Officers
interrogated Plaintiff about suspected violations of federal immigration and criminal law.

11.  As a result of this law enforcement investigation, Defendant DCSO detaiﬁed
Plaintiff for twelve hours after a court order required his release.

12.  As a part of this law enforcement investigation, the DCSO required Plaintiff to
supply documentary proof of his U.S. citizenship in order to secure his release.

13. The JEOs’ investigation of Plaintiff constitutéd law enforcement by DCSO
employees.

14.  This law enforcement activity was not necessary and incidental to the Sheriff’s
duty to house inmates and serve civﬂ process. Cf Metro Legal Opinion No. 2004-04,
Department of Law Metropolitan Government of Nashville and Davidson County (From: Sue B.
Cain, Deputy Director of Law; To: Daron Hall, Sheriff of Davidson County; Approved by: Karl
Dean, Director of Law) (Oct. 6, 2004) (a.nalyziﬁg the Sheriff’s duty to investigate and pursue an
escapee) (attached hereto as Exhibit 5 and incorporated herein as provided by Tenn. R. Civ. P.
10.03). See also DCSO Policy No. 1-3.142, Preservation of Physical Evidence at 2 (listing
crimes calling for DCSO investigation and preservation.of evidence (attached hereto as Exhibit

6 and incorporated herein as provided by Tenn. R. Civ. P. 10.03)
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15.  Consequently, DCSO’s law enforcement investigation of the Plaintiff and the
contract that anthorized it violate Sections 16.05 and 8.202 of the Metro Charter, the Tennessee
Supreme Court’s decision in Poe, and the Tennessee Constitution.

I1. Nature of the Complaint

16.  This is an action for declaratory judgment, injunctive relief, and damages.
Pursuant _to T.C.A. §3§ 26-14-102 and 29-14-103, Plaintiff seeks a declaration of his rights and a
construction of the validity of the 2009 287(g) coniract between Metro Government and ICE.

17.  Under the claimed authority of this contract, Defendant Metro Government
allowed Deféndant Hall and the DCSO to implement a standardized policy, custom, and practice
that violates sections 16.05 and 8.202 of the Metro Charter and Poe by empowering DCSO
personnel to perform civil and criminal law enforéernent functions, including the “investigation
and apprehension” of suspected aliens, that are not “necessary and incidental” to Defendant
Hall’s duties as the custodian of Metro’s jails.

18. Pursuant to Appendix D of the Agreement, DCSO Jail Enforcement Officers have
the authority to “interrogate” and “take and consider evidence” from any inmate who enters the
Davidson County Jail system and is suspected to be foreign-born.

19.  The express objective of their interrogation and evidence collection is to
determine the inmate’s right to be and remain in the United Statés, and to ascertain if the inmate
has violated federal immigration and criminal laws.

20.  Plaintiff seeks a declaratory judgment that the 287(g) contract is void ab initio
because it authorizes DCSO employees to perform law enforcement functions in excess of the

Sheriff’s authority under the Metro Charter — specifically, “the power and authority to
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interrogate” under 8 U.S.C. § 1357(a)(1), 8 C.F.R. § 287.5(a)(1) and the power to take and
consider evidence, other than fingerprints, under 8 U.S.C. § 1357(b), 8 C.F.R. § 287.5(a}(2).

21.  Plaintiff also seeks a temporary and a permanent injunction, as well as
cornpensatory and punitive damages, costs and reasonable attorneys’ fees.

22.  This is Plaintiff’s first application for extraordinary relief.

III. Jurisdiction and Venue

23.  This Court has jurisdiction over this action and the parties under Tenn. Code Ann.
§§ 16-11-102 and 29-14-101 et seg.

24.  Venue is proper in this Court under Tenn. Code Ann. § 20-4-101(a) as the
wrongful and unlawful conduct for which Plaintiff seeks relief has occurred and is occurring in
Davidson County, Tennessee. Plaintiff and, upon information and belief, all Defendants are
currently located in Davidson County, Tennessee.

IV. Parties

25.  Plaintiff Daniel Renteria-Villegas (“Renteria®) is a nineteen year-old United
States citizen of Latino race, ethnicity, and appearance. He is a member of a protected class
under the Tennessee Human Rights Act. At all times relevant fo this action, he has resided in
Davidson County, Tennessee.

26.  Defendant Daron Hall is the Sheriff of Metropolitan Nashville and Davidson
County. Defendant Hall is responsible for performing the duties of Sheriff as defined by the
Tennessee Constitution, the Tennessee Code Annotated, the Charter of Metropolitan Nashville
and Davidson County, and the Metro Code. Defendant Hall’s principal responsibilities under the
Metro Charter are limited to housing inmates and serving civil process. Defendant Hall is a

signatory, on behalf of the DCSO, to the current 287(g) Memorandum of Agreement between
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ICE and the DCSO. Shgriff Hall is the chief policymaker and decision-maker with ultimate
responsibility for the activities of the DCSO. He is sued in his official capacity for declaratory
and injunctive relief, and in his individual capacity for compensatory and punitive damages.

27.  Defendant Metropolitan Government of Nashville and Davidson County
(“Metro Government™) is an incorporated, legal subdivision of the State of Tennessee. Metro
Government is governed by a Mayor and a Metro Council, subject to the organic document
enabling its creation — the Metropolitan Charter of Nashville and Davidson County — and the
Tennessee Constitution and Tennessee Code Annotated.

28.  Defendant Rickey Bearden is an Officer of the Metropolitan Nashville Police
Department. He is sued in his individual capacity for compensatory and punitive daméges.

V. Factual Allegations

29.  Plaintiff Daniel Renteria-Villegas is a natural born citizen of the United States.

30. He was born in Portland, O;egon.

31.  Renteriais of Létino race, ethniéity, and appearance.

32.  Heis a native Spanish-speaker of limited English proficiency.

33.  On August 14, 2010, he was arrested by the Metro Nashville Police Department.

34. The August 14 Arrest Report correctly states Renteria’s Place of Birth is
“Portland, OR.” See Arrest Report No. 100069817, August 14, 2010 (attached hereto as Exhibit
7 and ipcorporated herein as provided by Tenn. R. Civ. P. 10.03}.

35.  The DCSO booked Renteria into custody at the Criminal Justice Center (“CJC”)
the same day, and his booking documents also reflect his place of birth is Oregon. See DCSO
JMS Demographics Page, Aug. 14, 2610 (attached hereto as Exhibit 8 and incorporated herein

as provided by Temn. R. Civ. P. 10.03).
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36. Shortly after his arrest, Renteria’s family enlisted thev help of Barbara Murphy to
assist with determining the bond amount and securing his release. See Affidavit of Barbara
Murphy, § 2 (“Murphy Afﬁdavit”). (attached hereto as Exhibit 9 and incorporated herein as
provided by Tenn. R. Civ. P. 10.03).

37. Murphy contacted the DCSO by phone on or around August 16, 2010 to
determine the amount of Renteria’s bond. Exh. 9, Murphy Affidavit, § 4.

38. Murphy provided the DCSO with Renteria’s full name and date of birth. Exh. 9,
Murphy Affidavit, q 5.

39.  Upon information and belief, the DCSO employee informed Ms. Murphy that
Renteria was being held subject to an “ICE Hold.” Exh. 9, Murphy Affidavit, ] 6.

40. An “ICE Hold” is a notation in the DCSO Jail Management System (JMS)
indicating that the inmate is under federal investigation by DCSO’s 287(g) Jail Enforcement
Officers and ICE for suspected violations of immigration and criminal law.

41.  Murphy contacted Renteria’s family and told them about the JCE hold. The
family informed Murphy that Renteria was bom in the United States. Exh. 9, Murphy Affidavit,
1 7-8.

42.  Murphy called the DCSO again and informed the officer who answered the call
that Renteria is a U.S. citizen. Exh. 9, Murphy Affidavit, 9.

43,  Upon information and belief, the DCSO employee with whom Murphy spoke
during this call told her that in order to release Renteria, the DCSO required his U.S. passport

~and his'original birth certificate as proof of U.S. citizenship. Exh. 9, Murphy Affidavit, § 10.
| 44.  Murphy relayed this message to Renteria’s family, and they provided her with

Renteria’s original U.S. passport and original birth certificate. Exh. 9, Murphy Affidavit,  11.

8
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45. Murphy made a copy of the biographic page of Renteria’s passport and a copy of
his birth certificate. Exh. 9, Murphy Affidavit, § 12.

46.  Murphy went to CIC on the evening of August 19, 2010 with the photocopies of
Renteria’s passport and birth certificate. Exh. 9, Murphy Affidavit, § 13.

47,  Murphy presented these documents to an African-American male DCSO
employee at a window in the Sheriff’s Office at the CJC. Exh. 9, Murphy Affidavit, § 14.

48.  The DCSO employee took possession of these documents and did not return
them. Exh. 9, Murphy Affidavit, ] 15.

49.  The next day, Renteria’s famnily called Murphy and told her that the DCSO
required original documents, not just photocopies. Exh. 9, Murphy Affidavit, § 16.

50.  Renteria’s family picked up the original documents from Murphy on August 19.
Exh. 9, Murphy Affidavit,  17.

51.  Atoraround 9:23 p.m. on.August 19, 2010, a representative of A.B. Bonding Co.,
Inc. posted Mr. Renteria’s bond. See Criminal Appearance Recognizance (attached hereto as
Exhibit 10 and incorporated herein as provided by Tenn. R. Civ. P. 10.03).

52.  Renteria was scheduled for release at 11:35 p.m. on August 19, according to the
DCSO’s Jail Management System records. See DCSO JMS Release Form (attaqhed hereto as
Exhibit 11 and incorpdrated herein as provided by Tenn. R. Civ. P. 10.03).

53.  Renteria’s family and friends arrived at the CJC late in the evening on August 19,
2010.

54, - After being informed by a DCSO employee that Renteria would not be released

unless his original U.S. passport and birth certificate were presented, one of these friends showed
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Renteria’s original birth certificate and passport LD. page to an African-American male DCSO
employee at the CJC.

55. Upon information and belief, the DCSO employee took possession of the original
documents, made photocopies, and returned the originals.

56.  The DCSO did not release Renteria until 1:18 a.m. on August 20, 2010, according
to the DCSO’s records. See DCSO Jail Management System Log for Daniel R. Villegas, Aug.
14-August 20, 2010 (attached hereto as Exhibit 12 and incorporated herein as provided by Tenn.
R. Civ. P. 10.03).

57. On Sunday, August 22, 2010, Renteria was arrested at or around 4:46 p.m. by
Defendant Ricky Bearden on a separate charge at his home in Davidson County. B

58.  This arrest occurred pursuant to a criminal warrant that was subsequently
dismissed by a General Sessions Judge for lack of probable cause. See Criminal Court Clerk
Case Search Result, Case No. GS505783 (attached hereto as Exhibit 13 and incorporated herein
as provided by Tenn. R. Civ. P. 10.03). |

59.  Defendant Bearden never asked Renteria where he was born.

60.  Bearden never asked Renteria if he was from Mexico.

61.  During the arrest at Renteria’s house, Defendant Bearden asked for Renteria’s
LD.

62. Renteria handed his Tennessee state 1.D. card to Bearden.

63.  Bearden reviewed the card and handed it babk to Renteria.

64.  Renteria put the I.D. back in his wallet.

10
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65.  Upon information and belief, Defendant Bearden completed an Arrest Report for
Renteria’s August 22 arrest. See Arrest Report for Arrest Number 100072288, (attached hereto
as Exhibit 14 and incorpofated herein as provided by Tenn. R. Civ. P. 10.03).

66.  According to this Arrest Report, Renteria’s Place of Birth is “Mexico.”

67.  Upon information and belief, Defendant Bearden had no articulable reason to
believe Renteria was born in Mexico other than his Latino-sounding name, his Latino ethnicity,
his Latino appearance, and his lack of English proficiency.

68.  Upon information and belief, Defendant Bearden was aware at the time he
arrested Renteria that the DCSO operates a 287(g) program in Metro’s jails.

69.  Upon information and belief, Defendant Bearden was aware at the time of
Renteria’s arrest that DCSO officers interview foreign-born arrestees to determine immigration
status.

70.  Upon information and belief, Defendant Bearden was aware at the time he
arrested Renteria that deportation is one possible consequence of the 287(g) program.

71.  Upon information and belief, prior to his arrest of Renteria, Defendant Bearden
had arrested both United States citizens and non-citizens pursuant to his duties as an MNPD
officer.

72.  Upon information and belief, Defendant Bearden knew that listing Renteria’s
Place of Birth as a foreign country would subject Renteria to the DCSO’s 287(g) program.

73.  Despite Defendant Bearden’s knowledge of the 287(g) program and its possible
consequences, and despite his failure to question Renteria about his place of birth, Defendant

Bearden listed “Mexico” on the arrest report.
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74.  Between 5:00 p.m. and 8:00 p.m. on August 22, DCSO employees booked
Renteria into the DCSO’s Criminal Justice Center facility. See DCSO Jail Management System
Log for Daniel R. Villegas, Aug. 22-Sept. 4, 2010 (“JMS Log II) (attached hereto as Exhibit 15
and incorporated herein as provided by Tenn. R. Civ. P. 10.03).

75.  Among the belongings Renteﬁa had in his possession at the time of booking was
his Tennessee state Identification Document (I.D.) card.

76. A DCSO employee took this card and all Renteria’s other belongings into the
DCSO’s possession at the time of booking.

77.  When DCSO deputies booked Renteria into the Criminai Justice Center, they
asked him where he was born. See DCSO Policy No. 1-4.100, Inmate Admission and
Orientation Procedures (attached hereto as Exhibit 16 and incorporated herein as provided by
Tenn. R. Civ. P. 10.03). |

78.  Heresponded that he was born in Portland, Oregon.

79.  The demographic information in his JMS file states his P[lace] O[ﬂ BJ[irth] as
“OR[EGON]”. See DCSO IMS Demographics Report for Daniel R. Villegas (attached hereto as
Exhibit 17 and incorporated herein as provided by Tenn. R. Civ. P. 10.03).

80. At approximately 5:57 p.m. on August 22, during the booking process, a DCSO
deputy or employee in the bookiﬁg department named “K. Cash” placed an ICE Hold on
Renteria. See Exh, 15, IMS Log II (showing the following notation on Renteria’s JIMS Log:
“Hold Inserted: Type = ICE — Sent to ICE. Status: Active.”).

81. At 7:57 p.m. on August 22, a DCSO deputy named “W. Sydnor” updated

Renteria’s ICE Hold status to reflect that an active ICE investigation was underway. See Exh.
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15, IMS Log II, (showing notation: “Hold Inserted: Type = ICE — Investigative. Status =
Active.”). |

82.  Upon information and belief, a DCSO deputy placed a red stamp that reads “ICE”
on Renteria’s intake and bocking paperwork and dropped that paperwork into a box for DCSO’s
287(g) Jail Enforcement Officers to retrieve. See Amada Armenta, From Sheriff’s Deputies to
Immigration Officers: Screening Immigrant Status in a Tennessee Jail, at 9 (attached hereto as
Exhibit 18 and incorporated herein as provided by Tenn. R. Civ. P. 10.03).

3. At this point, DCSO’s 287(g) Jail Enforcement Officers or other DCSO
employees had initiated a federal law enforcement investigation of Renteria to determine his
immigration status, and whether he had made a false claim to U.S, citizenship.

84. Constance Taite 1s the Administrative Counsel to the Da\/-idson County Sheriff’s
Office.

85. Responding to an Open Records Request submitted by undersigned counsel on
Renteria’s behalf, Taite stated that Renteria “was interviewed because the arrest report stated his
birthplace was Mexico, Which.conﬂicts with what he later told booking staff.” See Email from
Constance Taite to Elliott Ozment, January 4, 2011, 6:59 PM (attached hereto as Exhibit 19 and
incorporated herein as provided by Tenn. R. Civ. P. 10.03).

86. At approximately 9:47 a.m. on August 24, 2010, DCSO 287(g) Jail Enforcement
Officer Marty Patterson scheduled Renteria for an “ICE Interview” to occu; between 10:30 a.m.
and 11:00 a.m. the same day. See Exh, 15 JMS Log IL

87.  This 287(g) interrogation occurred in a small office within the CJC’s booking area

between 12:26 p.m. and 1:09 p.m. on August 24. See Exh. 15 JMS Log.
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88. The sign above the door on this small office reads, “ICE OFFICE.” See
Photographs of DCSO 287(g) Office, (attached hereto as Exhibit 20 and incorporated herein as
' provided by Tenn. R. Civ. P. 10.03).

89.  Upon information and belief, al computer terminal inside this ICE office is
equipped with ICE’s IDENT/ENFORCE software and database. See bHS-ICE Office of
Professional Responsibility Management Inspections Unit 287(g) Program Review Findings
(May 12-14, 2009) at 8 (“The processing area was adequately equipped with working
IDENT/ENFORCE terminals and printers.”) (attached hereto as Exhibit 21 and incorporated
herein as provided by Tenn. R. Civ. P. 10.03).

90.  Upon information and belief, the IDENT/ENFORCE system is used by DCSO
287(g) Jail Enforcement Officers to collect and share with ICE and other law enforcement
agencies information the DCSO JEOs gather during encounters with suspected foreign-bom
inmates.

91.  Upon information and belief, a DCSO 287(g) Jail Enforcement Officer utilized
the IDENT/ENFORCE sﬁrstem and other computer technology during Daniel Renteria’s
interrogation on August 24, 2010.

92. The purpose of the DCSO Jail Enforcement Officer’s interrogation of Renteria
was to elicit specific information related to possible violations of federal immigration and
criminal law. See 8 C.F.R. § 287.5(a)(1). See also Sample ICE Interview Data Collection Sheet
(attached hereto as Exhibit 22 and incorporated herein as provided by Tenn. R. Civ. P. 10.03)

93.  During this interrogation, a male DCSO 287(g) Jail Enforcement Officer told

Renteria that he was suspected of having lied about being born in the United States.
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94.  Making a false claim to U.S, citizenship is a violation of federal criminal law. See

18 U.S.C. § 911.

95.  The Jail Enforcement Officer asked Renteria the name of the hospital where he
was born,

96.  Renteria truthfully answered that he was born at St. Vincent’s Hospital.

97.  Renteria’s answer, however, did not appear to allay the Jail Enforcement Officer’s
suspicions about Renteria’s citizenship. |

98.  Improper entry into the United States by a non-U.S. citizen is a federal crime, as
is illegal reentry. See 8 U.S.C. §§ 1325, 1326.

99. Constance Taite has previously stated that a DCSO inmate will be subjected to
287(g) investigation if the inmate “claﬁns to have been born at Baptist Hosp., but speaks little
English.” See Email from Constance Taite to TBALINK-TALK listserv; July 18, 2007, 3:05:52
PM CDT (attached hereto as Exhibit 23 and incorporated herein as provided by Tenn. R. Civ. P.
10.03).

100. Upon information and belief, the DCSQO’s béoking and intake staff and DCSO
287(g) Jail Enforcement Officers have an unwritten policy, practice and custom of subjecting
any Latino or Hispanic inmate who is not fluent in English to a 287(g) inv-estigation.

101.  Upon information and belief, this unwritten policy, practice, and custom occurs
regardless of whether th¢ inmate claims t0 be a United States citizen, or reports being foreign-
bomn.

102. Upon information and belief, this practice involves flagging the inmate for
investigation by the DCSO Jail Enforcement, and then letting the JEO sort out the Latino or

Hispanic inmate’s citizenship status.
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103. The DCSO 287(g) Jail Enforcement Officer informed Renteria that the social
security number he provided at booking did not match the one on a previous report.

104.  Using a false social security number is a federal crime. See 18 U.S.C. § 1028.

105. When Renteria recited his social security number, the DCSO Jail Enforcement
Officer appeared to type that number on a computer keyboard.

106. Renteria recalls the DSCO JEO interrogator looking at a computer monitor after
typing the numbers into the computer saying, “Oh, okay. That’s right.”

107. This indicated to Renteria that his social security number had come back on a
computer database as being valid, and as belonging to him.

108.  Upon information and belief, at this point in the interrogation and investigation,
the DCSO Jail Enforcement Officer had objectively verified using a government or other
database that Renteria possessed a valid social security number.

109. In addition to questioning him about his social security number, the DCSO Jail
Enforcement Ofﬁcer questioned Renteria about the names of his family members, their places of
birth, and their current places of residence.

110. Renteria responded that both of his parents had been bomn in Mexico, and that
some of ilis relatives currently live in Mexico. He also said that other relatives currently live in
the United States.

111. During the interrogation, Renteria saw his Tennessee state 1.D. card paper-clipped
to a file folder that the DCSO Jail Enforcement Officer was using as part of the investigation.

112. Renteria saw several pages of paper, including some that appeared to be light

pink, like carbon copies, inside this file folder.
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113.  The Jail Enforcement Officer took Renteria’s LD. card off the file folder,. showed
it to Renteria, and asked Renteria how he had obtained it.

114.  Renteria told the officer he used his U.S. passport and social security card when
he applied for his state 1.D. |

115.  Using a false identification document is a federal crime. See 18 U.S.C. § 1028.

116. Tennessee law requires applicants to demonstrate proof of U.S. citizenship or
other lawful immigration status as a pre-reqﬁisite for obtaining a.valid, state-issued L.D.

117.  The DSCO Jail Enforcement Officer who condqcted the 287(g) interrogation did
not lift the ICE Investigative Hold when the interrogation ended. See Exh. 15, JMS Log IL

118. Nor did the JEO tell Renteria what, if anything, he could do to prove his U.S.
citizenship to the DCSO and ICE.

119. The JEO did not ask that Renteria arrange with his family to provide documents
proving his U.S. citizenship.

120.  Upon information and belief, at or around 12:52 p.m. on September 3, 2010, the
DCSO became aware via the JMS that a Davidson County General Sessions Judge dismissed the
charge for which Renteria was arrested on August 22, 2010. See Exh. 15, JMS Log Il

121.  Upon information and belief, it was not until 9:56 p.m. on September 3, 2010 that
DCSO deputy or employee “W. Ford” deactivated Renteria’s ICE Investigative Hold. See Exh.
15, IMS Log II.

122.  “W. Ford” lifted the ICE Investigative Hold only after Renteria’s friend and
relatives brought his original birth certificate and original passport to the CJC late in the evening

on September 3, 2010.

17

Case 3:11-cv-00218 Document 1-1 Filed 03/09/11 Page 19 of 190 PagelD #: 24



123. A DCSO employee made a copy of these documents, returned the originals, and
kept the copies.

124. Even after DCSO employees had original documents proving Renteria’s U.S.
citizenship and made photocopies of those documents at around 10:00 p.m. on September 3, it
took almost three more hours for Defendants to release him.

125.  The DCSQ finally released Renteria at 12:48 a.m. on September 4, 2010. See
Exh. 15, JMS Log I |

126. The twelve hours Renteria spent in Defendant DCSO’s custody after his charge
was dismissed were a direct result of the DCSO’s 287(g) Program and the ICE Investigative
Hold.

127.  DCSO employees did not return Renteria’s Tennessee state LD. card when he was
released on September 4, 2010.

128.  Approximately three days later, on or around September 7, 2010, Renteria visited
the CJC and asked DCSO to return his Tennessee state LD. card.

129. An African-American male DCSO erﬁployee on the second floor of the CIC
asked for Renteria’s full name.

130. Then the DCSO employee typed something into a computer.

131. After reading what was on the screen, the DCSO employee said that Renteria
could not haye his I.D. card back.

132.  Three days after Renteria’s release, at around 12:43 p.m. on September 7, 2010,
DCSO 287(g) Jail Enforcement Officer Marty Patterson added one final note Renteria’s Jail
Management System record: “Updated inmate: Villegas, Daniel . R. control no: 436258.” See

Exh. 15, IMS Log I1.
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133. Upon information and belief, a 287(g) Jail Enforcement Officer was the last
DCSO employee to make a record in Renteria’s file after his release.

134. Nevertheless, the DCSO’s 287(g) program contends that it has no 287(g) file on
Renteria in its possession. See Exh. 19, Email from Constance Taite in Response to Open
Records Request.

135. DCSO also claims that it does not have Renteria’s Tennessee state LD. card. See
Exh. 19.

136. DCSO Jail Enforcement Officers either failed to create an investigative file on
Renteria, or have failed to maintain that file.

137. Despite being provided photocopies of Renteria’s citizenship documents on two
separate occasions, the DCSO maintains that it has no such records in its possession. See Exh,
19.

138.  Even though the General Sessions Judge dismisscd Renteria’s August 22 charge,
Renteria’s criminal attorney has informed him that the two other criminal charges from August
14, 2010 have been bound over.

139. If for any reason Renteria is taken back into DCSO custody, there is nothing to
stop Defepdants’ 287(g) program from opening yet another investigation and issuing yet another
ICE Investigative Hold, once again forcing Renteria to prove his U.S. citizenship in order to
secure his freedom.

140.  As a result of Defendants’ actions, Plaintiff has suffered a deprivation of his
liberty, pubiic humiliation, severe emotional distress and discrimination based on his Latino race,

ethnicity, and appearance, all resulting in damages in the amount of $100,000.
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V1. Causes of Action
Count I - Violation of the Metro Charter and Metro v. Poe
{Tenn. Code. §§ 29-14-102, 103, 111)
Against Defendants Hall and Metro Government

141.  Plaintiff hereby adopts and incorporates by reference the allegations contained in
all paragraphs above.

142. Plaintiff and both Defendants meet the definition of a “person” under T.C.A. §
29-14-101. |

143. The Tennessee legislature has directed that the Declaratory Judgment provisions
of the Tennessee Code be liberally construed to settle disputes and afford relief from uncertainty
and insecurity with respect to rights, status, and other legal relations. T.C.A. § 29-14-113.

144. A real and actual controversy exists between Plaintiff and Defendants Hall and
Metro Government concerning the legality of the DCSO’s conduct.and the 287(g) contract under
the Metro Charter.

145. Plaintiff claims the DCSO’s 287(g) law enforcement investigation and
interrogation of him exceeds the Sheriff’s powers under the Metro Charter.

146. Defendants Hall and Metro Government maintain the 287(g) Agreement is valid
in all respects.

147. A declaratory judgment as to the validity of the contract — specifically, Appendix
D’s delegation of the law enforcement power to “interrogate” and to “take and consider
evidence” — would resolve this controversy.

148. Plaintiff’s legal rights have been adversely affected by Defendants’ actions under

the 287(g) Agreement. T.C.A. § 29-14-103.
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149.  Plaintiff therefore seeks a declaration that Appendix D of the 287(g) contract
between Defendants and ICE violates the Metro Charter by empowering DCSO employees to
perform law enforcement functions that are not necessary and incidental to the Sheriff’s role as
custodian of the jail and civil process server, and that the DCSO and Sheriff Hall have exceeded
their powers under the Metro Charter by implementing the contract.

Count IT — Violation of the Metro Charter and Metro v. Poe
(Tenn. Code. §§ 29-14-102, 103, 111)
Against Defendant Metro Government

150.  Plaintiff hereby adopts and incorporates by reference the allegations contained in
all paragraphs above.

151. Both Plaintiff and Defendant Metro Government meet the definition of a “person”
under T.C.A. § 29-14-101.

152, A real and actual controversy exists between Plaintiff and Defendant Metro
Government concerning the legality of the 287(g) contract und;er the Metro Charter.

153.  Plaintiff claims that because the 287(g) contract violates mandatory provisions of
the Metro Charter, see §§ 16.05 and 8.202, as interpreted in the bin&ing precedent Meiro v. Poe,
Metro Government acted ultra vires by passing Resolution 2009-997, and that the contract the
Council approved is conseqﬁently void ab initio.

154. Defendant Metro Government maintains the 287(g) contract is valid in all
respects.

155. A declaratory judgment as to the validity of the contract — specifically, Appendix
D’s delegation of the power to “interrogate” and to “take and consider evidence” — would resolve

this controversy by determining whether Metro Government’s actions are inconsistent with the

mandatory provisions of the Metro Charter. '
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156.  Plaintiff’s legal rights have been affected by Defendants’ actions under the 287(g)
Agreement. T.C.A., § 29-14-103.

157.  Plaintiff therefore secks a declaration that the Metro Government acted ultra vires
when it approved a contract that violates mandatory provisions of the Metro Charter by
empowering DCSO employees to perform law enforcement functions that are not necessary and
incidental to the Sheriff’s role as custodian of the jail and civil process server, and that the
contract between Metro Government and DHS is consequently void ab initio.

Count III - Violation of Due Process
(Tenn. Constitution, Article I, Section 8 &
Tenn. Code. §§ 29-14-102, 103, 111)
Against Defendants Hall and Metro Government

158.  Plaintiff hereby adopts and incorporates by reference the allegations contained in
all paragraphs above.

159. Defendants Hall and Metro Government exceeded their lawful authority under the
Charter by approving a 287(g) contract that violates the mandatory provisions of the Charter, as
interpreted by Poe. -

160. Defendant was illegally interrogated, investigated, and detained for hours after a
court dismissed his charges as a result of Defendants actions.

161. Defendants’ implementation of the 287(g) contract is consequently a violation of
Renteria’s right to due process of law under Article I, Section 8 of the Tennessee Constitution.

Count IV — Malicious Harassment
Based on Race, Color and National Origin
(T.C.A. §§ 4-21-701, 702)

Against Defendant Hall

162.  Plaintiff hereby adopts and incorporates by reference the allegations contained in

all paragraphs above.
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163. Plaintiff's Latino race, ethnicity, and appearance make him a member of a
protected class under the Tennessee Human Rights Act.

164. In exceeding the authority of the Charter, Defendant Hall created, directed, and
supervised a program within Metro’s jail system which allows for impermissible discrimination
based on race, color, and national origin in violation of the Tennessee Human Rights Act.

165. Hall’s approval and supervision of the 287(g) contract directly resulted in
Plaintiff’s being subjected to impermissible and invidious discrimination in the form of disparate
treatment while in the CJC, being subject to a prolonged, unlawful law enforcement
investigation, being automatically categorized as a mediﬁm—security prisoner due to the ICE
hold, and other disparate treatment that non-Latino U.S. citizen arrestees are not subjected to.

166. As a result, Renteria sustained substantial injuries, including prolonged restraint
of his liberty, emotional distress, and public humiliation.

Count V — Malicious Harassment
Based on Race, Color and National Origin
(T.C.A. §§ 4-21-701, 702)

Against Defendant Bearden

167. Plaintiff hereby adopts and incorporates by reference the allegations contained in
all paragraphs above.

168. Plaintiff’s Latino race, ethnicity, and appearance make him a member of a
protected class under the Tennessee Human Rights Act.

169. Without even asking Renteriz where he was born, Defendant Bearden assumed,
based on Renteria’s Latino-sounding name, appearance, and limited English proficiency, that he
was born in Mexico.

170. Defendant Bearden knew when he reported this incorrect information on the

arrest report that it would have immediate legal and practical consequences once Renteria
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entered the_DCSO’s 287(g) program. Specifically, Defendant Bearden was aware of the 287(g)
program and the possibility that Renteria would be placed in deportation proceedings if he could
not prove that he was a U.S. citizen or otherwise lawfully present.

171. Bearden’s actions thus intentionally deprived Renteria of his civil rights under the
Tennessee Human Rights Act and constituted malicious harassment on the basis of Renteria’s
Latino race, appearance, ethnicity, and perceived national origin.

Count VI — False Imprisonment
Against Defendant Hall

172.  Plaintiff hereby adopts and incorporates by reference the allegations contained in
all paragraphs above.

173. Defendant Hall created, supervised, and directed a 287(g) program that directly
resulted in twelve hours of unlawful imprisonment after Renteria was ordered released.

174. Under Hall’s supervision, 287(g) Jail Enforcement Officers engaged in law
enforcement activities that exceeded Hall’s authority under the Metro Charter and Metro v. Poe.

175. The ICE Investigative Hold that occurred as a result of Hall’s policies and
supervision was without legal authority because the 287(g) contract that authorized DCSO’s ICE
investigation of Renteria is void under the Metro Charter and Metro v. Poe.

176. Defendant Hall thus intentionally subjected Renteria to the tortious deprivation of
his liberty without legal authoﬁty.

PRAYER FOR RELIEF
WHEREFORE, Plaintiff prays that the Court grant the following relief:
(a) Issue a Declaratory Judgment declaring:
1. The 287(g) contract between DCSO and ICE violates the Metro Charter and

the Tennessee Supreme Court’s holding in Metro v. Poe by allowing
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Defendants’ employees to interrogate inmates and take .and consider evidence
as part of a federal law enforcement function that is not necessary and
incidental to the Sheriff’s role as custodian of the jail and civil process server,
and that contract is consequently invalid;

2. Defendant Metro Government acted ultra vires by approving a contract that
violates the mandatory provisions of the Metro Charter, and that the contract
is consequently void ab initio;

3. Defendants Hall and Metro Government acted uitra vires by implementing a
contract that violates the mandatory provisions of the Metro Charter, and that
the contract is consequently void ab initio;

(b) That this Court issue a Temporary and then a Permanent Injunction enjoining
Defendants Hall and Metro Government from the following actions. because the
performance of these actions violates the Metro Charter and Poe: (1) authorizing,
allowing, or directing DCSO personnel to perform the federal immigration law
enforcement function of “interrogation,” as delegated in Appendix D of the
Agreement and defined at 8 U.S.C. § 1357(a)(1) and 8 C.F.R. § 287.5(a)(1); and
(2) authorizing, allowing or directing DCSO personnel to perform the federal
immigration law enforcement functions of “tak[ing] and consider{ing] evidence”
as delegated in Appendix D of the Agreement and defined at 8 U.S.C. § 1357(b)
and 8 C.E.R. § 287.5(a)(2);

(c) That the Court issue an ofder bifurcating these proceedings, in the interest of
efficiency and judicial economy, to first determine the validity of the 287(g)

contract under the Metro Charter and Poe (Counts I-III).
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(d)  That the Court order a speedy hearing on the declaratory judgment phase of the
proceedings and advance the case on the calendar, pursuant to Tenn. R. Civ. P.
57.

(e) That Plaintiff be awarded compensatory damages and punitive damages and
reasonable attorney’s fees;

(e) That Plaintiff be awarded such costs as are equitable and just, pursuant to T.C.A.
§ 29-14-111; and

(e) That Plaintiff be granted such other relief as the nature of his claims may require.

DATED this 7th day of January, 2011.

Respectfully submitted,
Elliott Ozment
Law Office of Elliott Ozment

1214 Murfreesboro Pike
Nashville, TN 37217
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STATE OF TENNESSEE )
COUNTY OF DAVIDSON )

VERIFICATION
I, Daniel Renteria-Villegas, being first duly sworn and under oath, state that [ am a
Plaintiff in this matter, that I have read the foregoing Verified Complaint, that I am personally
familiar with the facts stated therein or otherwise know of those facts based upon diligent
investigation and reports, and that the same are true and correct based upon my present

knowledge, information and belief.

DML

DANIEL RENTERIA-VILLEGAS

SWORN TO AND SUBSCRIBED before me at Davidson County, Tennessee, this the

O day of January, 2011 /)

2
% '.... L‘c > -
My Commission Expires: ’P,Q? PU.B“Q°§
"’.c[/:/DS N O
; / , / L’ Kt
5[0 L L]
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TRANSLATION CERTIFIC4TION

STATE OF TENNESSEE

S N N/

COUNTY OF DAVIDSON

After being duly sworn, I hereby certify that I am proficient in both English and Spanish and that
the above document was translated from English to Spanish and from Spanish to English for the
above-named affiant, and the above document represents an accurate and true record of his

swormn statement.

T
>, /o Seepsnet® 0 \\
My commission expires Q; / 20 ! IC{ . %'a,ﬁgm‘c"e\\\‘\
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DANIEL RENTERIA-VILLEGAS,

V.

DARON HALL, in his official capacity as
Sheriff of Davidson County, and individually;
METROPOLITAN GOVERNMENT OF
NASHVILLE AND DAVIDSON COUNTY;
and OFFICER RICKEY BEARDEN, in his
individual capacity,
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Exhibit 3:
Exhibit 4:

Exhibit 5:
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Exhibit 7:

Exhibit 8:

Exhibit 9:

Exhibit 10:

Exhibit 11:
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Plaintiff,
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Certified Copies of Metropolitan Charter of Nashville and Davidson County,
Section 16.05 and Section 8.202

287(g) Memorandum of Agreement (October 2009)
Certified Copy of Metro Council Resolution 2009-997 (Approved Oct. 23, 2009)
Excerpt from Deposition of Daron Hall, July 23, 2010

Legal Opinion No. 2004-04, Department of Law of the Metropolitan Government
of Nashville and Davidson County (From: Sue B. Cain, Deputy Director of Law,

To: Daron Hall, Sheriff of Davidson County; Approved by: Karl Dean, Director
of Law) (Oct. 6, 2004)

DCSO Policy No. 1-3.142, Preservation of Physical Evidence
Arrest Report No. 100069817, August 14, 2010

DCSO JMS Demographics Page, Aug. 14, 2010
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DCSO Jail Management System Release Form
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DCSO Jail Management System Log for Daniel R. Villegas, Aug. 14-August 20,
2010

Criminal Court Clerk Case Search Result, Case No. GS505783
Arrest Report for Arrest Number 100072288

DCSO Jail Management System Log for Daniel R. Villegas, Aug. 22-Sept. 4,
2010

DCSO Policy No. 1-4.100, Inmate Admission and Orientation Procedures
DCSO JMS Demographics Report for Daniel R. Villegas

Amada Armenta, From Sheriff’s Deputies to Immigration Officers: Screening
Immigrant Status in a Tennessee Jail, Univ. of California at San Diego Center for
Comparative Immigration Studies Working Paper (funded by National Science
Foundation Doctoral Dissertation Improvement Grant No 0960882)

Email from Constance Taite, DCSO Administrative Counsel to Elliott Ozment,
Counsel for the Plaintiff, January 4, 2011, 6:59 PM

Photographs of DCSO 287(g) Office

U.S. Department of Homeland Security, U.S. Immigration and Customs
Enforcement, Office of Professional Responsibility, Management Inspections
Unit 287(g) Program Review Findings; Davidson County Sheriff’s Office, TN;
DRO Field Office Director New Orleans, LA (May 12-14, 2009)

Sample ICE Interview Data Collection Sheet
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PM CDT
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) D\ o L1
Exhibit 1
Certified Copies of Metropolitan
Charter of Nashville and Davidson

County, Section 16.05 and Section
8.202

Case 3:11-cv-00218 Document 1-1 Filed 03/09/11 Page 33 of 190 PagelD #: 38



Sec. 16.05. - Sheriff.

The sheriff, elected as provided by the Constitution of Tennessee, is
hereby recognized as an officer of the metropolitan government. He shall have
such duties as are prescribed by Tennessee Code Annotated, section 8-8-201,
or by other provisions of general law; except, that within the area of the
metropolitan government the sheriff shall not be the principal conservator of
peace. The function as principal conservator of peace is hereby transferred and
assigned to the metropolitan chief-of police, provided for by article 8, chapter 2
of this Charter. The sheriff shall have custody and conirol of the metropolitan
jail and of the metropolitan workhouse to which persons are sentenced for
violation of state law, but the urban jail and workhouse in which persons are
confined for violations of ordinances of the metropolitan government, or while
awaiting trial for such violation, shall be under the custody and control of the
metropolitan chief of police. By ordinance the urban jail may be consolidated
with the metropolitan jail and the urban workhouse may be consolidated with
the metropolitan workhouse. After either or both such consolidations, the jail
and the workhouse shall be under the custody and control of the sheriff.

All fees commissions, emoluments and perquisites of the office of
sheriff shall accrue to the metropolitan government as the same formerly
accrued to the County of Davidson.

(Res. No. 88-526, § 30, 10-4-88)

EXHIBIT
|
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CERTIFICATION

I, Marilyn S. Swing, being the duly appointed Metropolitan Clerk of The Metropolitan
Govermnment of Nashville and Davidson County, do hereby certify that the foregoing is a true and
exact copy of Section 16.05 of the Charter of The Metropolitan Government of Nashville and
Davidson County, approved in referendurﬁ on June 28,1962, and amended on
October 21, 1965; November 8, 1966; August 5, 1971; November 7, 1972; November 5, 1974;
November 6, 1976; November 7, 1978; November 4,1980; August 4, 1983;

November 4, 1986; March 8, 1988; August 1, 1991; Septembér 5, 1991; November 3, 1992;
November 8, 1994;. November 5, 1996; August 7, 2003; Novémber 7,2006; August 2, 2007,

November 4, 2008; and November 2, 2010,

WITNESS MY HAND and the Seal of The Metropolitan Government of Nashville and _

Davidson County, Tennessee, this 7th day of January, 2011.

P hetop) B M/ﬁ
\Metrof)olitan Cleck ¢/

STATE OF TENNESSEE )
COUNTY OF DAVIDSON )
Sworn to and subscribed before me,

by Marilyn S. Swing this 7th
of January, 2011.

'5:?;': o
‘U A o
aV/\Cquu U 01&&- i\/}c “U“L
Notary Public \fi@ e

My Commission expires: 07-08-2013
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Sec. 8.202. - Responsibility and powers of department.

The department of the metropolitan police shall be responsible
within the area of the metropolitan government for the
preservation of the public peace, prevention and detection of
crime, apprehension of criminals, protection of personal and
property rights and enforcement of laws of the State of
Tennessee and ordinances of the metropolitan government.3
The director and other members of the metropolitan police force
shall be vested with all the power and authority belonging to the
office of constable by the common law and also with all the
power, authority and duties which by statute may now or
hereafter be provided for police and law enforcement officers of
counties and cities. '

3. Designation of police department, rather than sheriff as
principal conservator of the peace is a valid exercise of power
under T.C.A., § 6-3701 et seq. Metropolitan Government v. Poe,
215 Tenn. 53, 383 S.W. 2d 265 (1964).
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CERTIFICATION

I, Marilyn S. Swing, being the duly appointed Meuopolitan Clerk of The Metropolitan
Government of Nashville and Davidson County, do hereby certify that the foregoing is a true and
exact copy of Section 8.202 of the Charter of The Metropolitan Government of Nashville and
Davidson County, approved in referendum on June 28, 1962, and amended on
October 21, 1965; November 8, 1966; August 5, 1971; November '7, 1972; November 5, 1974;
November 6, 1976; November 7, 1978; November 4, 1980; August 4, 1983;

November 4, 1986; March 8, 1988; August 1, 1991; September 5, 1991; November 3,.1992;
November 8, 1994;. November 5, 1996; Augﬁst 7,2003; November 7, 2006; August 2, 2007,

November 4, 2008; -and November 2, 2010.

WITNESS MY HAND and the Seal of The Metropolitan Government of Nashville and

Davidson County, Tennessee, this 7th day of January, 2011.

I eAclopnd A o

Metropolitan Clerk

STATE OF TENNESSEE )
. COUNTY OF DAVIDSON )
Sworn to and subscribed before me,

by Marilyn S. Swing this 7th
of January, 2011. .
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Exhibit 2

287(g) Memorandum of Agreement
(October 2009)
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MEMORANDUM OF AGREEMENT

This Memorandum of Agreement (MOA) constitutes an agreement between United States
Immigration and Customs Enforcement (ICE), a component of the Department of Homeland
Security (DHS), and the Mefropolitan Government of Nashville and Davidson County, by and
through the Davidson County Sheriff's Office (DCSO), pursuant to which ICE delegates
nominated, trained, certified, and authorized DCSO personnel to perform certain immigration
enforcement functions as specified herein. It is the intent of the parties that these delegated
authorities will enable the DCSO to identify and process immigration violators and conduct
criminal investigations under ICE supervision, as detailed herein, within the confines of the
DCSO’s area of responsibility. The DCSO and ICE enter into this MOA. in good faith and agree
to abide by the terms and conditions contained herein.

I. PURPOSE

The purpose of this collaboration is to enhance the safety and security of communities by
focusing resources on identifying and processing for removal criminal aliens who pose a threat to
public safety or a danger to the community. This MOA sets forth the terms and conditions
pursuant to which selected DCSO personnel (participating DCSO personnel) will be nominated,
trained, and approved by ICE to perform certain functions of an immigration officer within the-
DCSO’s area of responsibility. Nothing contained herein shall otherwise limit the jurisdiction
and powers normally possessed by participating DCSO personnel as members of the DCSO.
However, the exercise of the immigration enforcement authority granted under this MOA to
participating DCSO personnel shall occur only as provided in this MOA.

II. AUTHORITY

Section 287(g) of the Immigration and Nationality Act (INA), codified at 8 U.S.C. § 1357(g)
(1996), as amended by the Homeland Security Act of 2002, Public Law 107-296, authorizes the
Secretary of DHS, acting through the Assistant Secretary of ICE, to enter into written agreements
with a State or any political subdivision of a State so that qualified personnel can perform certain
functions of an immigration officer. This MOA constitutes such a written agreement.

1. POLICY

This MOA sets forth the following: 1) the functions of an immigration officer that DHS is
authorizing the participating DCSO personnel ‘to perform; 2) the duration of the authority
conveyed; 3) the supervisory requirements, including the requirement that participating DCSO
personnel are subject to ICE supervision while performing immigration-related duties pursuant
to this MOA; and 4) program information or data that the DCSO is required to collect as part of
“the operation of the program. For the purposes of this MOA, ICE officers will provide
supervision for participating DCSO personnel only as to immigration enforcement and/or
immigration investigative functions as authorized in this MOA. DCSO retains supervision of all
other aspects of the employment and performance of duties by participating DCSO personnel.

Blumberp No. 5208
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The Davidson County authorities is expected to pursue to completion all criminal charges that
caused the alien to be taken into custody and over which the Davidson County athorities has
Jjurisdiction. '

ICE will assume custody of an alien 1) who has been convicted of a State, local or Federal
offense only after being informed by the alien’s custodian that such alien has concluded service
of any sentence of incarceration; 2) who has prior criminal convictions and when immigration
detention is required by statute; and 3) when the ICE Detention and Removal Operations (DRO)
Field Office Director (FOD) or his designee decides on a case-by-case basis to assume custody
of an alien who does not meet the above criteria.

IV. DESIGNATION OF AUTHORIZED FUNCTIONS

Approved participating DCSO personnel will be authorized to perform immigration officer
functions outlined in 287(g)(1) of the INA regarding the investigation, apprehension, or
detention of aliens in the United States, subject to the limitations contained in the Standard
Operating Procedures (SOP) in Appendix D to this MOA.

- V. DETENTION AND TRANSPORTATION ISSUES

ICE retains sole discretion in determining how it will manage its limited detention resources and
meet its mission requirements. ICE Field Office Directors may, in appropriate cases, decline to
detain aliens whose detention is not mandated by Federal statute. ICE and the DCSO will
prioritize the detention of aliens in conformity with ICE detention priorities. ICE reserves the
right to detain aliens to the extent provided by law.

If ICE deems it necessary, the DCSO will enter into an Inter-Governmental Service Agreement
(IGSA) with ICE pursuant to which the DCSO will provide, for a reimbursable fee, detention of
incarcerated aliens in DCSO facilities, upon the completion of their sentences. If ICE and the
DCSO enter into an IGSA, the DCSO must meet the applicable ICE National Detention
Standards. :

In addition to detention services, if ICE deems it necessary, the IGSA may include 2
transportation component for the transportation of all incarcerated aliens for a reimbursable fee.
Under a transportation IGSA, the DCSO will transport all incarcerated aliens in its facilities who
are subject to removal, upon completion of their sentences, to a facility or location designated by
ICE. Reimbursement to the DCSO will occur only when the DCSO obtained the prior approval
of ICE for the transportation. ICE will nof reimburse if the DCSO did not obtain prior approval
from ICE.

The parties understand that the DCSO will not contimze to detain an alien after that alien is

_ eligible for release from the DCSO’s custody in accordance with applicable law and DCSO
policy, except for a period of up to 48-hours, excluding Saturdays, Sundays, and any Federal
holiday, pursuant to an ICE detainer issued in accordance with 8 CF.R. § 287.7, absent an IGSA
in place as described above. )

Case 3:11-cv-00218 Document 1-1 Filed 03/09/11 Page 40 of 190 PagelD #: 45



VI. NOMINATION OF PERSONNEL

The DCSO will nominate candidates for ICE training and approval under this MOA. All
candidates must be United States citizens. The DCSO is responsible for conducting a criminal
background check within the last five years for all nominated candidates. Upon request, the
DCSO will provide all related information and materials it collected, referenced, or considered
during the criminal background check for nominated candidates to ICE.

In addition to the DCSO background check, [CE will conduet an independent background check
for each candidate. This background check requires all candidates to complete a background
questionnaire. The questionnaire requires, but is not limited to, the submission of fingerprints, a
personal history questionnaire, and the candidate’s disciplinary history (including allegations of
excessive force or discriminatory action). ICE reserves the right to query any and every national
and international law enforcement database to evaluate a candidate’s suitability to participate in
the enforcement of immigration authorities under this MOA. Upon request by ICE, the DCSO
will prov1de continuous access to disciplinary records of all candidates along with a written
privacy waiver signed by the candidate allowing ICE to have continuous access to his or her
disciplinary records.

The DCSO agrees to use due diligence to screen individuals nominated for training and agrees
that individuals who successfully complete the training under this MOA will perform
immigration officer functions authorized under 287(g) of the INA for a minimum of two years.
If DCSO personnel under consideration are in a bargaining unit, that DCSO must, prior to the
execution of the MOA, have an agreement with the exclusive representative that allows the
designated officers to remain in their position for a minimum of two years. This requirement
may be lifted solely at the discretion of ICE for good cause in situations that involve, among
other things, imminent promotion, officer career development, and disciplinary actions. Failure
by the DCSO to fulfill this commitment could jeopardize the terms of this MOA, and ICE
reserves the right, under these circumstances, to take appropriate action as necessary, including
terminating this MOA.

All DCSO candidates shall have knowledge of and have enforced laws and regulations pertinent
to their law enforcement activities and their jurisdictions.

In the task force model setting, all DCSO task force officer candidates must be sworn/certified
officers, must possess arrest authority, must be authorized to carry firearms, and must be
employed full-time by the DCSO. Each DCSO candidate must certify that he/she is not
prohibited from carrying a firearm pursuant to State or Federal law, including, but not limited to,
the Lautenberg Amendment (18 U.S.C. § 922(g)(8) or (9)).
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All DCSO candidates must be approved by ICE and must be able to qualify for access to
appropriate DHS and ICE databases. Should a candidate not be approved, a qualified substitute
candidate ‘may be submitted. Such substitution must oceur without delaying the start of training.
Any future expansion in the number of participating DCSO personnel or scheduling of additional
training classes may be based on an oral agreement between the parties and is subject to all the
requirements of this MOA and the accompanying SOP.

VII. TRAINING OF PERSONNEL

ICE will provide participating DCSO personnel with Immigration Authority Delegation Program
(IADP) training consistent with the accompanying SOP.

VIII. CERTIFICATION AND AUTHORIZATION

Before participating DCSO personnel receive authorization to perform immigration officer
functions granted under this MOA, they must successfully complete the IADP training, as
described in the accompanying SOP. The JADP will be provided by ICE instructors who will
train participating DCSO personnel in the enforcement of Federal immigration laws and policies,
the scope of the powers delegated pursuant to this MOA and civil rights and civil liberties
practices. Participating DCSO personnel must pass an ICE examination after instruction. Upon
completion of training, those DCSO personnel who pass the ICE examinations shall be deemed
“certified” under this MOA.

ICE will certify in writing the names of those DCSO personnel who successfully complete ™~
training and pass all required test(s). Upon receipt of the certification, the ICE Special Agent in
Charge (SAC) and/or the ICE FOD in the New Orleans Field Office will provide the
participating DCSO personnel a signed authorization letter allowing the named DCSO personnel

to perform specified functions of an immigration officer for an initial period of one year from the .
date of the authorization. ICE will also provide a copy of the authorization letter to the DCSO.
Only those certified DCSO personnel who receive authorization letters issued by ICE and whose
immigration enforcement efforts are subject to a designated ICE supervisor may conduct
immigration officer functions described in this MOA.

Along with the authorization letter, ICE will issue the certified DCSO personnel official
Delegation of Authority credentials. Upon receipt of the Delegation of Authority credentials,
DCSO personnel will provide ICE a signed receipt of the credentials on the ICE Record of
Receipt — Property Issued to Employee (Form G-570).

Authorization of participating DCSO personnel to act pursuant to this MOA may be withdrawn
at any time and for any reason by ICE or the DCSO, and must be memorialized in a written
notice of withdrawal identifying an effective date of withdrawal and the personnel to which the
withdrawal pertains. Such withdrawal may be effectuated immediately upon notice to the other
party. The DCSO and the ICE SAC and/or the ICE FOD in the New Orleans Field Office will be
responsible for notification of the appropriate personnel in their respective agencies. The
termination of this MOA shall constitute immediate revocation of all immigration enforcement
authorizations delegated hereunder.

R
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The DCSO will immediately notify ICE when any certified and/or authorized DCSO personnel is
no longer participating in the 287(g) program so that apptopriate action can be taken, including
termination of user account access to DHS and ICE systems.

IX. COSTS AND EXPENDITURES

Participating agencies are responsible for personnel expenses, including, but not limited to,
salaries and benefits, local transportation, and official issue material. The DCSO is responsible
for the salaries and benefits, including overtime, of all of its personnel being trained or
performing duties under this MOA and of those personnel performing the regular functions of

" the participating DCSO personnel while they are receiving training. The DCSO will cover the
costs of all DCSO personnel’s travel, housing, and per diem affiliated with the training required
for participation in this MOA. ICE is responsible for the salaries and benefits of all of its
personnel, including instructors and supervisors.

If ICE determines the training provides a direct service for the Government and it is in the best
interest of the Government, the Goverriment may issue travel orders to selected personnel and
reimburse travel, housing, and per diem expenses only. The DCSO remains responsible for
paying salanes and benefits of the selected personnel.

ICE will provide instructors and training materials.

Subject to the availability of funds, ICE will be. responsible for the purchase, installation, and
maintenance of technology (computer/IAFIS/Photo and similar hardware/software) necessary-to
support the investigative functions of participating DCSO personnel at each DCSO facility with
an active 287(g) program. Only participating DCSO personnel certified by ICE may use this
equipment. ICE will also provide the necessary technological support and software updates for
use by participating DCSO personnel to accomplish the delegated functions. Such hardware,
software, and other technology purchased or provided by ICE shall remain the property of ICE
and shall be returned to ICE upon termination of this agreement, or when deemed necessary by
the ICE SAC and/or the ICE FOD in the New Orleans Field Office.

The DCSOQ is responsible for covering all expenses at the DCSO facility regarding cabling and
power upgrades. If the connectivity solution for the DCSO is determined to include use of the
DCSO’s own communication lines - (phone, DSL, site owned T-1/T-3, etc), the DCSO will be
responsible for covering any installation and recurring costs associated with the DCSO line.

The DCSO is responsible for providing all administrative supplies, such as paper, toner, pens,
pencils, or other similar items necessary for normal office operations. The DCSO is also
responsible for providing the necessary security equipment, such as handcuffs, leg restraints and
flexi cuffs, etc.

Also, if ICE deems it necessary, the DCSO will provide ICE, at no cost, with an ofﬂce within
each participating DCSO facility for ICE supervisory employees to work.
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X. ICE SUPERVISION

Immigration enforcement activities conducted by the participating DCSO personne! will be
supervised and directed by ICE supervisory officers or designated ICE team leaders.
Participating DCSO personnel are not authorized to perform immigration officer functions
except when working under the supervision or guidance of ICE. To establish supervisory and
other administrative responsibilities, the SAC/FOD will specify the supervisory and other
administrative responsibilities in an accompanying agreed-upon SOP.

Participating DCSO personnel shall give timely notice to the ICE supervisory officer within 24
hours of any detainer issued under the authorities set forth in this MOA. The actions of
participating DCSO personnel will be reviewed by ICE supervisory officers on an ongoing basis
to ensure compliance with the requirements of the immigration laws and procedures and to
assess the need for individual training or guidance. '

For purposes of this MOA, ICE officers will provide supervision of participating DCSO
personnel only as to immigration enforcement functions and for investigations conducted in
conjunction to this authority. The DCSO tetains supervision of all other aspects of the
employment of and performance of duties by participating DCSO personnel.

In the absence of a written agreement to the centrary, the policies and procedures to be utilized
by the participating DCSO personnel in exercising these authorities shall be DHS and ICE
. policies and procedures, including the ICE Use of Force Policy. However, when engaged in
immigration enforcement activities, no participating DCSO personnel will be expected or
required to violate or otherwise fail to maintain the DCSO’s rules, standards, or policies, or be
required to fail to abide by restrictions or limitations as may otherwise be imposed by law.

If a conflict arises between an order or direction of an ICE supervisory officer or a DHS or ICE
policy and the DCSO’s rules, standards, or policies, the conflict shall be promptly reported to'the
SAC and/or the FOD in the New Orleans Field Office, or designees, and the DCSO, or designee,
when circumstances safely allow the concern to be raised. The SAC and/or the FOD in the New
Orleans Field Office and the DCSO shall attempt to resolve the conflict.

XI. REPORTING REQUIREMENTS

ICE does not require the DCSO to provide statistical or arrest data above what is entered into
ENFORCE; however, ICE reserves the right to request the DCSO provide specific tracking data
andfor any information, documents, or evidence related to the circumstances of a particular
alien’s arrest. ICE may use this data to compare and verify ICE’s own data, and to fulfill ICE’s
statistical reporting requirements, or to assess the progress and success of the DCSO’s 287(g)
program. :

XII. LIABILITY AND RESPONSIBILITY

If any participating DCSO personnel are the subject of a complaint of any sort that may result in
that individual receiving employer discipline or becoming the subject of a criminal investigation
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or civil lawsuit, the DCSO shall, to the extent allowed by State law, immediately notify the local
point of contact for the ICE Office of Professional Responsibility (OPR) and the SAC/FOD of
the existence and nature of the complaint. The resolution of the complaint shall also be promptly
reported to ICE. Complaints regarding the exercise of immigration enforcement authority, as
specified herein, by participating DCSO personne! shall be handled as described below.

Except as otherwise noted in this MOA or allowed by Federal law, and to the extent required by
8 U.S.C. § 1357(g)(7) and (8), the DCSO will be responsible and bear the costs of participating
DCSO personne! with regard to their property or personal expenses incurred by reason of death,
injury, or incidents giving rise to liability.

Participating DCSO personnel will be treated as Federal employees only for purposes of the
Federal Tort Clairs Act, 28 U.S.C. §§ 2671-2680, and worker’s compensation claims, 5 U.8.C.
§ 8101 et seq., when performing a function on behalf of ICE as authorized by this MOA, 8
U.S.C. § 1357(g)(7); 28 U.S.C. § 2671. It is the understanding of the parties to this MOA that
participating DCSO personnel will enjoy the same defenses and immunities for their in-scope
acts that are available to ICE officers from personal liability arising from tort lawsuits based on
actions conducted in compliance with this MOA, 8 U.S.C. § 1357(g)(8).

Participating DCSO personnel named as defendants in litigation arising from activities carried
out under this MOA may request representation by the U.S. Department of Justice. Such
requests must be made in writing directed to the Attorney General of the United States, and will
be handled in coordination with the SAC and/or the FOD in the New Orleans Field Office.
Requests should be in the form of a written memorandum prepared by the defendant addressing
each and every allegation in the complaint, explaining as well as admitting. or denying each
allegation against the defendant. Requests for representation must be presented to the ICE
Office of the Chief Counsel at 1010 East Whatley Road, Oakdale, Louisiana 71463.. Any
request for representation and related correspondence must be clearly marked “Subject to
Attorney-Client Privilege.” The Office of the Chief Counsel will forward the individual’s
request, together with a memorandum outlining the factual basis underlying the event(s) at issue
in the lawsuit, to the ICE Headquarters Office of the Principal Legal Advisor, which will forward
the request, the factual memorandum, and an advisory statement opining whether such
representation would be in the interest of the United States, to the Director of the Constitutional
and Specialized Torts Staff, Civil Division, Department of Justice. ICE will not be liable for
defending or indemnifying acts of intentional misconduct on the part of participating DCSO
personnel.

The DCSO agrees to cooperate with any Federal investigation related to this MOA to the full
extent of its available powers, including providing access to appropriate databases, personnel,
and documents. Failure to do so may result in the termination of this MOA. Failure of an officer
to cooperate in any Federal investigation related to this MOA may result in revocation of such
individual’s authority provided under this MOA. The DCSO agrees to cooperate with Federal
personnel conducting reviews to ensure compliance with the terms of this MOA and to provide
access to appropriate databases, personnel, and documents necessary to complete such
compliance review. It is understood that information provided by any DCSO personnel under
threat of disciplinary action- in an administrative investigation cannot be used against that
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individual in subsequent criminal proceedings, consistent with Garrity v. New Jersey, 385 U.S.
493 (1967), and its progeny,

As the activities of participating DCSO personnel under this MOA are undertaken under Federal
authority, the participating DCSO personnel will comply with Federal standards and guidelines
relating to the Supreme Court’s decision in Giglio v. United States, 405 U.S. 150 (1972), and its
progeny, which relates to the disclosure of potential impeachment information about possible
witnesses or affiants in a criminal case or investigation.

The DCSO and ICE are each responsible for compliance with the Privacy Act of 1974, as
applicable, and related system of records notices with regard to data collection and use of
information under this MOA. The applicable Systems of Record Notice for privacy compliance
is the ENFORCE Systems of Records Notice, 71 FR 13987, dated March 20, 2006.

XIII. COMPLAINT PROCEDURES

The complaint reporting procedure for allegations of misconduct by jaarticipating DCSO
personnel, with regard to activities undertaken under the authority of this MOA, is included in
Appendix B.

XIV. CIVIL RIGHTS STANDARDS

Participating DCSO personnel are bound by all Federal civil rights laws, regulations, guidance
relating to non-discrimination, including the U.S. Department of Justice “Guidance Regarding
The Use Of Race By Federal Law Enforcement Agencies” dated June 2003 and Title VI of the
Civil Rights Act of 1964, as amended, 42 U.S.C. 2000 et. seq., which prohibits discrimination
based upon race, color, or national origin (including limited English proficiency) in any progtam
or activity receiving Federal financial assistance.

XV. INTERPRETATION SERVICES

Participating DCSO personnel will provide an opportunity for subjects with limited English
‘language proficiency to request an interpreter. Qualified foreign language interpreters will be
provided by the DCSQ, as needed.

The DCSO will maintain a list of qualified interpreters or companies it contracts with to provide
such interpreters. Participating law- enforcement personne! will be instructed on the proper
administrative procedures to follow to obtain the services of an interpreter, A qualified
interpreter means an interpreter who can interpret effectively, accurately, and impartially, using
any specialized vocabulary. If an interpreter is used when a designated officer is performing
functions under this MOA, the interpreter must be identified, by name, in records,

XVI. COMMUNICATION

The ICE SAC and/or the FOD in the New Orleans Field Office, and the DCSO shall meet at least
annually, and as needed, to review and assess the immigration enforcement activities conducted
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by the participating DCSO personnel, and to ensure compliance with the terms of this MOA.
When necessary, ICE and the DCSO may limit the participation of these meetings in regards to
non-law enforcement personnel. The attendees will meet in Nashville, Tennessee at Jocations to
be agreed upon by the parties, or via teleconference. The participants will be supplied with
- specific information on case reviews, individual participants’ evaluations, complaints filed,
media coverage, and, to the extent practicable, statistical information on immigration
enforcement activity in DCSO’s jurisdiction. An initial review meeting will be held no later than

nine months after certification of the initial class of participating DCSO personnel under Section
VI1l, above.

XVII. COMMUNITY OUTREACH

The DCSO may, at its discretion, engage in community outreach with individuals and
organizations expressing an interest in this MOA. ICE may participate in such outreach upon the
DCSO’s request. Nothing in this MOA shall limit ICE’s own community outreach program.

XVIII. RELEASE OF INFORMATION TO THE MEDIA AND OTHER THIRD PARTIES

The DCSO may, at its discretion, communicate the substance of this agreement to organizations
and groups expressing an interest in the law enforcement activities to be engaged in under this
MOA. It is the practice of ICE to provide a copy of this MOA, only after it has been signed, to
requesting media outlets; the DCSQ is authorized to do the same. :

The DCSO agrees to coordinate with ICE prior to releasing any information related to, or
exchanged under, this MOA, including any SOPs developed for the implementation of this
MOA. If ICE determines that any requested records are protected from public disclosure/ not
appropriate for public disclosure/ law enforcement sensitive under federal law, ICE will provide
the DCSO with the legal authority that makes such records protected from public disclosure
under federal law. The DCSO will not release any records that it agrees are protected from
disclosure under federal laws, regulations, or executive orders. If there is a good faith
disagreement between the DCSO and ICE regarding the public nature of such records, the DCSO
may release such records; provided, however, that DCSO will release such records only after
notifying ICE of the date the DCSO intends to release the records so that ICE may seck a judicial
order, stay, or other intervention barring release on the proposed date.

The release of statistical information regarding the 287(g) program must be coordinated with the
ICE Office of Public Affairs. The DCSO hereby agrees to coordinate with ICE regarding
information to be released to the media regarding actions taken under this MOA. In the task
force model setting, all contact with the media involving investigations conducted under this
MOA by Task Force Officers (TFO) will be done pursuant to ICE policy. The points of contact
for ICE and the DCSO for this purpose are identified in Appendix C. :

Appendix B to this MOA describes the complaint procedures available to members of the public
regarding actions taken by participating DCSO personnel pursuant to this agreement.
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XIX. MODIFICATIONS TO THIS MOA

Modifications to this MOA must be proposed in writing and approved and signed by the
signatories. Modification to Appendix D shall be done in accordance with the procedures
cutlined in the SOP.

XX. POINTS OF CONTACT

ICE and DCSO points of contact for purposes of this MOA are identified in Appendix A. Points
of contact (POC) can be updated at any time by providing a revised Appendix A to the other
party to this MOA.

XXI. DURATION AND TERMINATION OF THIS MOA

This MOA will remain in effect for three (3) years from the date of signing unless terminated
earlier by either party. At the expiration of the three year effective period, ICE and the DCSO
shall review the MOA and modify, extend, or permit the MOA to lapse. During the MOA’s
effective period, either party, upon written notice to the other party, may terminate the MOA at
any time. A termination notice shall be delivered personally or by certified or registered mail
and termination shall take effect immediately upon receipt of such notice.

Either party, upon written ot oral notice to the other party, may temporarily suspend activities
under this MOA when resource constraints or competing priorities necessitate such suspension.
Notice of termination or suspension by ICE shall be given to the DCSO.

Notice of termination or suspension by the DCSO shall be given to the SAC and/or the FOD in
the New Orleans Field Office. Upon a good faith determination that the DCSO is not fulfilling
its duties, ICE shall notify the DCSO, in writing, and inform the DCSO that it has 90 days to
demonstrate a continued need for 287(g) program services. If this continued need is not
demonstrated by the DCSO, the authorities and resources given to-the DCSO pursuant to this
MOA will be terminated or suspended. Upon a subsequent demonstration of need, all costs to
reinstate access to such authorities and/or program services will be incurred by the DCSO.

This MOA does not, is not intended to, shall not be construed to, and may not be relied upon to

create any rights, substantive or procedural, enforceable at law by any person in any matter, civil
or criminal.

10
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By signing this MOR, each party represents it is fully authorized to enter into this MOA, accepts
the terms, responsibilities, obligations, and limitations of this MOA, and agrees to be bound
thereto to the fullest extent allowed by law.

Date; - Date:/\ //M [6-8-99

Jo orton Daron Hall

Assistant Secretary Sheriff

Immigration and Customs Enforcement Davidson County Sheriff’s Office
Department of Homeland Security Nashville, Tennessee

11
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APPENDIX A

POINTS OF CONTACT

The ICE and DCSO points of contact for purposes of implementation of this MOA are:
For the DCSO:

John L. Ford, ITI, Chief Deputy
Davidson County Sheriff’s Office
506 Second Avenue North
Nashville, TN 37201

(615) 862-8955
jford(@dcso.nashville.org

For ICE DRO:

Gerald B. Smith

Assistant Field Office Director
827 Forrest Avenue

Gadsden, AL 35901

(256) 543-8154 x 233
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APPENDIX B

COMPLAINT PROCEDURE

This Memorandum of Agreement (MOA) is between the US Department of Homeland Security’s
Immigration and Customs Enforcement (ICE) and the Davidson County Sheriff’s Office
(DCSO), pursvant to which selected DCSO personnel are authorized to perform immigration
enforcement duties in specific situations under Federal authority. As such, the training,
supervision, and performance of participating DCSO personnel pursuant to the MOA, as well as
the protections for U.S. citizens’ and aliens’ civil and constitutional rights, are to be monitored.
Part of that monitoring will be accomplished through these cornplaint reporting and resolution
procedures, which the parties to the MOA. have agreed to follow.

The MOA sets forth the process for designation, training, certification, and authorization of
certain DCSO personnel to perform certain immigration enforcement functions specified herein.
Complaints filed against those personnel in the course of their non-immigration duties will
rernain the domain of the DCSO and be handled in accordance with the DCSO’s Manual of
Policy and Procedures, or equivalent rules, regulations, or procedures. -

If any participating DCSO personnel are the subject of a complaint or allegation involving the
violation of the terms of this MOA or a complaint or allegation of any sort that may result in that
individual receiving employer discipline or becoming the subject of a criminal investigation or
civil lawsuit, the DCSO shall. to the extent allowed by State law, immediately notify ICE of the

existenice and nature of the complaint or allegation. The results of any internal investigation or
inquiry connected to the complaint or allegation and the resolution of the complaint shall also be

promptly reported to ICE. The ICE notifications should be made to the SAC and the Office of
Professional Responsibility (OPR) points of contact in New Orleans, Louisiana. Complaints
regarding the exercise of immigration enforcement authority by participating DCSO personnel
shall be handled as described below.

The DCSO will also handle complaints filed against DCSO personnel who are not designated
and certified pursuant to this MOA but are acting in immigration functions in violation of this
MOA. Further, any such complaints regarding non-designated DCSO personnel shall be
forwarded to the SAC or the FOD in the New Orleans Field Office.

In order to simplify the process for the public, complaints against participating DCSO personnel

relating to their immigration enforcement can be reported in the following manner “Complaint
and Allegation Reporting Procedures.”

13
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1. Complaint and Allegation Reporting Procedures

Complaint reporting procedures shall be disseminated by the DCSO within facilities under its
Jurisdiction (in English and other languages as appropriate) in order to ensure that individuals are
aware of the availability of such procedures. Such reporting procedures shall also be included
within facility manuals for detainees who have been processed under the 287(g) program. Such
material must include up-to-date contact information necessary to file the complaint.

Complaints will be accepted from any source (e.g., ICE, DCSO, participating DCSO personnel,
inmates, and the public). ICE will immediately forward a copy of the complaint to the DHS
Office for Civil Rights and Civil Liberties (CRCL) Review and Compliance.

Complaints can be reported to Federal authorities as follows:

A. Telephonically to the DHS Office of the Inspector General (DHS OIG) at the
toll ftee number 1-800-323-8603, or

B. Telephonically to the ICE OPR at the Joint Intake Center (JIC) in
Washington, D.C., at the toll-free number 1-877-246-8253, email

Joint Intake@dhs.eov, or

C. Viamail as follows:
Department of Homeland Security
Immigration and Customs Enforcement
Office of Professional Responsibility
P.O. Box 14475

Pennsylvania Avenue NW
Washington D.C. 20044

2. Review of Complaints

All complaints or allegations (written or oral) reported to the DCSO directly that involve DCSO
personnel with ICE delegated authority will be reported to ICE OPR. ICE OPR will verify _
participating personnel status under the MOA with the assistance of the SAC of the ICE Office
of Investigations in New Orleans, Louisiana. Complaints received by any ICE entity will be
reported directly to ICE OPR as per existing ICE policies and procedures,

ICE OPR, as appropriate, will make an initial determination regarding ICE investigative -
jurisdiction and refer the complaint to the appropriate ICE office for action as soon as possible,
given the nature of the complaint. -

Complaints reported directly to ICE OPR will be shared with the DCSO’s Internal Investigations
Unit when the complaint involves DCSO personnel. Both offices will then coordinate
appropriate’ investigative jurisdiction, which may include ‘initiation of a joint investigation to
resolve the issue(s).
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3. Complaint and Allegations Resolution Procedures

Upon receipt of any complaint or allegation, ICE OPR will undertake a complete review of each
complaint in accordance with existing ICE allegation criteria and reporting requirements. As
stated above, the ICE OPR will adhere to the reporting requirements as stated above and as they
relate to the DHS OIG and CRCL and/or the DOJ CRD. Complaints will be resolved using the
existing procedures, supplemented as follows:

A. Referral of Complaints or Allegations to the DCSO’s Internal Investigations
Unit.

The ICE OPR will refer complaints, as appropriate, involving DCSO personnel to
the DCSO’s Internal Investigations Unit for resolution. The Chief Deputy will
inform ICE OPR of the disposition and resolution of any complaints or allegations
against DCSO’s participating officers. .

B. Interim Action Pending Complaint Resolution

When participating DCSO personnel are under investigation for any reason that
could lead to disciplinary action, demotion, or dismissal, or are alleged to have
violated the terms of this MOA, ICE may revoke that individual’s authority and
have that individual removed from participation in the activities covered under the
MOA.

C. Time Parameters for Resolution of Complaints or Allegations

It is expected that any complaint received will be resolved within 90 days of
receipt. However, this will depend upon the nature and complexity of the
substance of the complaint itself.

D. Notification of Resolution of a Complaint or Allegation

- ICE OPR will coordinate with the DCSO’s Internal Investigations Unit to ensure
_notification as appropriate to the ICE SAC in New Orleans, Louisiana, the
subject(s) of a complaint, and the person filing the complaint regarding the
resolution of the complaint.

These Complaint Reporting and Allegation Procedures are ICE’s internal policy and may be
supplemented or modified by ICE unilaterally., ICE will provide DCSO with written copies of
any such supplements or modifications. These Complaint Reporting and Allegation Procedures
apply to ICE and do not restrict or apply to other investigative organizations within the federal
government.

i5
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APPENDIX C

PUBLIC INFORMATION POINTS OF CONTACT

Pursuant to Section X VIII of this MOA, the signatories agree to coordinate appropriate release of
information to the media regarding actions taken under this MOA before any information is
released. The points of contact for coordinating such activities are:

For the DCSO:

Karla Weikal, Director of Communications
Davidson County Sheriff’s Office

506 Second Avenne North

Nashville, TN 37201

(615) 862-8226

kweikal@dcso.nashville.org

For ICE:

Temple Black

Public Affairs Officer

Office of Public Affairs and Internal Communication
U.S. Department of Homeland Security

U.S. Immigration and Customs Enforcement

1250 Poydras Street, Suite 2200

New Orleans, LA 70113

(504) 310-8887
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APPENDIX D
STANDARD OPERATING PROCEDURE (SOP)

The purpose of this appendix is to establish standard, uniform procedures for the implementation

and oversight of the 287(g) delegation of authority program within the SAC/FOD area of

responsibility. This appendix can be modified only in writing and by mutual acceptance of the

SAC/FOD, the Sheriff of Davidson County, the ICE Office of State and Local Coordination
~ (OSLC) and the ICE Office of the Principal Legal Advisor (OPLA).

There are two models for the 287(g) program, a Task Force Officer (TFO) model or a Detention
model. Pursuant to this MOA, DCSO has been delegated authorities under the Detention model
as outlined below.

Prioritization:

ICE retains sole discretion in determining how it will manage its limited resources and meet its
mission requirements. To ensure resources are managed effectively, ICE requires the DCSO to
also manage its resources dedicated to 287(g) authority under the MOA. To that end, the
following list reflects the categories of aliens that are a priority for arrest and detention with the
highest priority being Level 1 criminal aliens. Resources should be prioritized to the following

levels:
O Level 1 — Aliens who have been convicted of or arrested for major drug offenses
and/or violent offenses such as murder, manslaughter, rape, robbery, and kidnapping;
0 Leveél 2 — Aliens who have been convicted of or arrested for minor drug offenses
and/or mainly property offenses such as burglary, larceny, fraud, and money laundering;
and

O Level 3 — Aliens who have been convicted of or arrested for other offenses.
Training:

The 287(g) training program, the Immigration Authority Delegation Program (JTADP), will be
taught by ICE instructors and tailored to the immigration functions to be performed. ICE Office
of Training and Development (OTD) will proctor examinations during the IADP. The DCSO
nominee must pass each examination with 2 minimum score of 70 percent to receive
certification. If the DCSO nominee fails to attain a 70 percent rating on an examination, the
DCSO nominee will have one opportunity to remediate the testing material and re-take a similar
examination. During the entire duration of the IADP, the DCSO nominee will be offered a
maximum of one remediation examination. Failure to achieve a 70 percent on any two
examinations (inclusive of any remediation examination), will result in the disqualification of the
DCSO nominee and their discharge from the IADP.

17
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Training will include, among other topics: (i) discussion of the terms and limitations of this
MOA,; (ii) the scope of immigration officer authority; (iif) relevant immigration law; (iv) the ICE
Use of Force Policy; (v) civil rights laws; (vi) the U.S. Department of Justice “Guidance
Regarding the Use Of Race By Federal Law Enforcement Agencies,” dated June 2003; (vii)
public outreach and complaint procedures; (viii) liability issues; (ix) cross-cultural issues; and (x)
the obligation  under Federal law and the Vienna Convention on Consular Relations to make
proper notification upon the arrest or detention of a foreign national.

Approximately one year after the participating DCSO personnel are trained and cetified, ICE
may provide additional updated training on relevant administrative, legal, and operational issues
related to the performance of immigration officer functions. Local training on relevant issues
will be provided as needed by ICE supervisors or designated ICE team leaders. An OSLC
designated official shall, in consultation with OTD and local ICE officials, review on an annual
basis and, if needed, refresh training requirements.

Trained DCSO personnel will receive, as needed, a DHS email account and access to the
necessary DHS applications. The use of the information technology (IT) infrastructure and the
DHS/ICE IT security policies are defined in the Interconnection Security Agreement (ISA). The
ISA is the agreement between ICE Chief Information Security Officer (CISO) and DCSO
Designated Accreéditation Authority (DAA). DCSO agrees that each of its sites using ICE-
provided network access or equipment will sign the ISA, which defines the IT policies and rules
of behavior for each user granted access to the DHS network and applications. Failure to adhere
to the terms of the ISA could result in the loss of all user privileges.

Data Collection?

ENFORCE is the primary processing system for alien removals and is the main resource for
statistical information for the 287(g) program. All ENFORCE entries must be completed in
accordance with established ICE polices and adhere to OSLC guidance.

ICE does not require the DCSO to provide statistical or arrest data above what is entered into
ENFORCE; however, ICE reserves the right to request specific tracking or arrest data be
maintained and provided for comparison and verification with ICE’s own data and statistical
information. This data may also be used for ICE’s statistical reporting requirements or to assess
the progress and success of the DCSO’s 287(g) program.

The DCSO and ICE are each responsible for compliance with the Privacy Act of 1974, as
applicable, and related system of records notices with regard to data collection and use of
information under this MOA. The applicable Systems of Record Notice for privacy compliance
is the ENFORCE Systems of Records Notice, 71 FR 13987, dated March 20, 2006.

18

Case 3:11-cv-00218 Document 1-1 Filed 03/09/11 Page 56 of 190 PagelD #: 61



DETENTION MODEL:

Participating DCSO personnel performing immigration-related duties pursuant to this MOA will
be DCSO officers assigned to detention operations supported by ICE. Those participating DCSO
personnel will exercise their immigration-related authorities only during the course of their
normal duties while assigned to DCSQ jail/correctional facilities. Participating DCSO personnel
will identify and remove criminal aliens that reside within the DCSO’s jurisdiction pursuant to
the tiered level of priorities set forth in Appendix D’s “Prioritization” section.

The participating DCSO personnel are authorized to perform the following functions as allowed
by 287(g) of the INA for the Detention Model:

« The power and authority to interrogate any person believed to be an alien as to his right
to be or remain in the United States (INA § 287(a)(1) and 8 C.F.R. § 287.5(2)(1)) and to
process for immigration violations any removable alien or those aliens who have been
arrested for violating a Federal, State, or local offense;

» The power and authority to serve warrants of arrest for immigration violations pursuant
" to INA § 287(a) and 8 C.F.R. § 287.5(e)(3); :

e The power and authority to administer oaths and to take and consider evidence (INA §

" 287(b) and 8 C.FR. § 287.5(2)(2)), to complete required criminal alien processing,

including fingerprinting, photographing, and interviewing of aliens, as well as the
preparation of affidavits and the taking of sworn statements for ICE supervisory review;

» The power and authority to prepare charging documents (INA § 239, 8 CF.R. § 239.1;
INA § 238, 8 CF.R §238.1; INA §241(a)(5), 8 CFR § 241.8; INA § 235(b)(1), 8
C.F.R. § 235.3) including the preparation of a Notice to Appear (NTA) application or
other charging document, as appropriate, for the signature of an ICE officer for aliens in
categories established by ICE supervisors;

e The power and authority to issue immigration detainers (INA § 236, INA § 287, and 8

CFR. § 287.7) and 1-213, Record of Deportable/Inadmissible Alien, for processing
aliens in categories established by ICE supervisors; and

o The power and authority to detain and transport (INA § 287(g)(1) and 8 CFR. §
287.5(c)(6)) arrested aliens subject to removal to ICE-approved detention facilities.

~ Asnoted under Appendix D’s “Prioritization” section, ICE requires the DCSO to focus its use of
the 287(g) program in accord with ICE’s priorities.

Supervision:
A 287(g) delegation of authority detention model is designed to identify and remove aliens

amenable to removal that are incarcerated within the DCSO’s detention facilities pursuant to the
tiered level of priorities set forth in Appendix D’s “Prioritization” section. The following
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identifies each entity’s roles and responsibilities. These roles and responsibilities include, but
are not limited to:

The DCSO shall provide notification to the ICE supervisor of any detainers placed under 287(g)
authority within 24 hours.

The DCSO shall coordinate transfer of detainees processed under 287(g) authority in a timely
manner. Prior to initiating the transfer of 287(g) arrests from the Sheriff>s custody to the custody
of ICE under the provisions of the DCSO Intergovernmental Service Agreement (IGSA) with
ICE, DCSO must obtain detention authorization from the ICE supervisor, or his designee, in
accordance with the MOA. No 287(g) arrests may be booked under the ICE IGSA by DCSO
without an I-203A (Order to Detain Aliens) signed by the ICE supervisor, or his designee.

The DCSO is responsible for ensuring proper record checks have been completed, obtaining the
necessary court/conviction documents, and, upon arrest, ensuring that the alien is processed
through ENFORCE/IDENT and served with the appropriate charging documents.

The DCSO must immediately report all encounters of an individual who claims U.S. citizenship
to the FOD through their chain of command. The FCOD shall make the appropriate notification to
DRO headquarters.

The ICE supervisor is responsible for requesting alien files, reviewing alien files for
completeness, approval of all arrests, and TECS checks and input. The FOD office is
responsible for providing the DCSO with current and updated DHS policies regarding the arrest
and processing of illegal aliens.

On a regular basis, the ICE supervisors are responsible for conducting an audit of the
IDENT/ENFORCE computer system entries and records made by the DCSO’s officers. Upon
review and auditing of the IDENT/ENFORCE computer system entries and records, if errors are
found, the ICE supervisor will communicate those errors in a timely manner to the responsible
official for DCSO. The ICE supervisor will notify the DCSO of any errors in the system and the
DCSO is responsible for submitting a plan to ensure that steps are taken to correct, modify, or
prevent the recurrence of errors that are discovered.

Custody decisions will be made on an individualized case basis consistent with the above
priorities. Whenever deemed appropriate, DCSO through the ICE supervisor will utilize an -
alternative to detention for lower level violators. Such alternatives may include but need not be .
limited to electronic monitoring and/or personal reporting schedule as outlined on Form I-220A
(Order of Release on Recognizance).
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Nominated Personnel;

All DCSO jail enforcement officer candidates shall have specific experience that should consist
of having supervised inmates. Candidates must show that they have been trained on and
concerned with maintaining the security of the facility. Candidates must have enforced rules and
regulations governing the facility on inmate accountability and conduct. Candidates must also
show an ability to meet and deal with people of differing backgrounds and behavioral patterns.

21
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SIGNATURE PAGE
Davidson County 287(g) MOA

IN WITNESS WHEREOF, the parties have by their duly authorized
representatives set their signatures.

METROPOLITAN GOVERNMENT OF
NASHVILLE AND DAVIDSON COUNTY

APPROVED AS TO AVAILABILITY
- OF FUNDS:

Lol 4 AN “% | lo/4[cA
Richard Riebeling, Direct Date

Department of Finance

APPROVED AS TO RISK AND INSURANCE:

3 C N 10‘&)“

DirectoPof Insurance | Date

APPROVED AS TO FORM AND

LEGALATY:
N A, - /0/ 2/01

Métropofitan Attorney Date

2V prelepd B DBovor) /2 /20/08
Metropolitan Clerk ~ §#3007- 997 Date '
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Exhibit 3
Certified Copy of Metro Council
Resolution 2009-997

(Approved Oct. 23, 2009)
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RESOLUTION NO. RS82009-997

A resolution approving an agreement between the United States
Bureau of Immigration and Customs Enforcement and The
Metropolitan Government of Nashville and Davidson County
authorizing the training and use of Davidson County Sheriff’s
Office personnel to identify and process immigration offenders in
DCSO jail and correctional facilities.

WHEREAS, the United Staies Bureau of lmxriigration and Customs Enforcement (ICE), a
component of the United States Department of Homeland Security, is authorized under 8 U.S.C.
1357(g) to enter into written agreements with any political subdivision of a State so that qualified
personnel can perform certain functions of immigration officers; and,

WHEREAS, the Davidson County Sheriff’s Office will perforxﬁ such immigration officer
functions, in coordination with ICE, as specified in the Apreement attached hereto and
-incorporated herein; and,

WHEREAS, it is to benefit the citizens of The Metropolitan Government of Nashville and
Davidson County that such Agreement be approved.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE METROPOLITAN
GOVERNMENT OF NASHVILLE AND DAVIDSON COUNTY:

Section 1. That the Agreement between The Metropolitan Government of Nashville and
Davidson County and the United States Bureau of Immigration and Customs Enforcement
authorizing Davidson County Sheriff’s Office personnel to perform certain functions of
immigration officers, attached hereto and incorporated herein, is hereby approved.

Section 2. That any amendments to the terms of the Agreement must be approved by
resolution of the Metropolitan Council receiving twenty-one affirmative votes.

Section 3. That any funds received pursuant to this Agreement shall be appropriated to the
Davidson County Sheriff’s Office.

Section 4. That this resolution shall take effect from and after its adoption, the welfare of
The Metropolitan Government of Nashville and Davidson County requiring it.

APPROVED AS TO THE INTRODUCED BY:

sy oy oz Mo

Richard M. Riebeling, Digkciér
Department of Finance'®

APPROVED AS TO FORM AND

Metropolifan Attorney

R:AD\04100-04199\D-08-04153\Res ICE Agreement-DCSO.doc
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CERTIFICATION

1, Marilyn S. Swing, being the duly appointed Metropolitan Clerk of The Metropolitan

Government of Nashville and Davidson County, do hereby certify that the foregoing is a true and

exact copy of Resolution No. RS2009-997 of said Metropolitan Government, which resolution

was adopted on October 20, 2009, at the meeting of the Metropolitan Council held on that date,

and is now recorded in Book No. M66, Page 75.

WITNESS MY HAND and the Seal of The Metropolitan Government of Nashville and

Davidson County, Tennessee, this 7th day of January, 2011.

ANeA o) T vz

\ Metropolitan Cler}

STATE OF TENNESSEE )
COUNTY OF DAVIDSON )

Sworn to and subscribed before me,
by Marilyn S. Swing, this 7th
day of January, 2011.

' Galliag ’1Ct J ¢
Notary Public
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Exhibit 4

Excerpt from

Deposition of Daron Hall
(July 23, 2010)
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1 Q. -Is it the DCSO 287(g) interrogator

2 that makes the determination that the person.
3| being interrogated is or is not an

4| undocumented alien?

5 A. Ko. Is it their job to determine? 1Is
6 that what you --

7 Q. No. Who makes the determination that
§| this person being interrogated is not, or is
9 an undécumented alien?

10| A. T believe it's the federal

11 government's job to do it. We do the work,
12 hand it over to them, and they review it and
13 either agree or not with what our conclusion
14| is.

15 Q. So the person who finds that this

16 person being interrogated is an undocumented
17 alien is not the DCSO deputy, but the ICE

18 representative on-site; is Ehat correct?

13| A. Well, the way I understand it, it's

20 just like a Police Department or, you kuow,
21 téking their charges to a district attorney,
22 for example; here's what we believe happened,
23 here are thé facts surrounding this case; and

24 then it's determined whether to pursue

25 charges.

Vowell & Jennings, Inc. (615) 256-1935 235
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1 ' Charges, in my analogy, is that the

2 federél agent then takes that case to a

3 federal judge. Very similar to that. We're
4 doing the grunt work, if you will, of the

5 case and we're turning in what we have on the
6 individual and the federai employee is the

7 one who ﬁust sign off on the report.

8 Q. Is the NTa initiéted before that case
9 ig taken to the, to the ICE, the fedéral ICE
10| representative?

11 A. I mean, I wouldn't think it would be
12 finalized. There may be some preliminary

13 work done on it. I mean, I'm not real clear
14 about that.

15 Q. My question was, is it initiated.

16| A. I don't know.
17 Q. ‘Let me take you back to this Hispanic

18 Nashville article. I don't know why I don't
19 Just put it on top of all my stuff. Here we
20 go. This is Exhibit 22.

21 In this article on the second page,
22 you say, "Would deportation -- I mean, H,

23| Hispanic Nashville thebook said, "Would

24 | deportation occur in every instance in which

25 an individual is flagged for deportation or

Vowell & Jennings, Inc. (615) 256-1935 236
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Exhibit 5

Legal Opinion No. 2004-04, Department of
Law of the Metropolitan Government of
Nashville and Davidson County

(From: Sue B. Cain, Deputy Director of Law,
To: Daron Hall, Sheriff of Davidson County;
Approved by: Karl Dean, Director of Law)
(Oct. 6, 2004)
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BILL PURCELL
MAYOR

METROPOLITAN GOVERNNME 5 LE AND DAVIDSON COUNTY

KARL F, DEAN

DEPARTMENT OFLAW
DIRECTOR OF LAW

204 COURTHOUSE
NASHVILLE, TENNESSEE 37201

Legal Opinion 2004-04

To:  Daron Hall, Sheriff
Metropolitan Nashville & Davidson County Sheriff’s Office
506 Second Avenue Notth
Nashville, TN 37201

Date: October 6, 2004

You have requested a legal opinion from the Department of Law on the following
question:

uestion

Does the Metropolitan Sheriff have the authority or the duty to apprehend a ]aﬂ escapec
who was in the custody of the Metropolitan Shenff before escaping?

Short Answer

The Metropolitan Sheriff has the authority and the duty to apprehend an escapee if the
pursuit is fresh, that is, if there has not been significant delay in the pursuic. Once the pursuit is
no longer fresh pursuit, the Metropolitan Police Department has the authority and the duty to
locate and apprehend the escapee.

Analysis

“Sheriffs are constitutional officers.” Swmith v. Plummer, 834 S.W.2d 311, 313 (Tenn. Ct.

. App. 1992); Tenn. Const., Art. VII, § 1. “The duties of sheriffs are not prescribed by the
Constitution and were originally defined by common law.” Swith v. Plummer, 834 S.W.2d at 313.!
At common law, the sheriff was the custodian of the county jail. Prescott ». Duncan, 148 S.W. 229,
238 (Tenn. 1912) (“[T]he sheriff at common law was the keeper of the county jail and had given
to him the custody of the prisoners confined therein, and, when the Constitution of 1870

L Ses, State exc rel, Thompson v. Reichman, 188 S.W. 225, 227 (Tenn. 1916) (“The office of sheriff is 2 mast ancieat
one. It carries with it, in America, all of its common-law duties and powets except 2s modified by statute.”)

TELEPHONE NUMBER: (615) 862-6341  FAX NUMBER: (615) 862-6352

EXHIBIT
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Legal Opinion 2004-04
October 6, 2004
Page 2 of §

provided for the election of a shetiff without defining his duties, it was held that the term
‘sheriff’ must be understood in its constitutional sense as including all the duties and powers,

and having all the psvileges and emoluments, which belonged to that office at common law.”)
Sez, Felts v. City of Memphis, 39 Tenn. 650 (Tenn. 1859) (“At the common law, the custody of jails, .
of right belonged, and was annexed, as an incident, to the office of sheriff.”)

As custodian of the jail, the sheriff had the common law duty to putsue ptisoners who
escaped and to use every lawful means to recapture them. See, Stare 2. Fanlk, 136 So. 601, 603
{Fla. 1931). However, if the shedff lost sight of the prisoners, the duty to putsue no longcr
exxsted 1d.; Barry v. Mandell, 10 Johns 563 (N.Y. Sup. Ct. 1813),

“Most duties of sheriffs are now prescribed by statute,”” Swith v. Plummer, 834 S.\W.2d at
313. See, Tenn. Const., Art. VII, § 1.2 The sheriff's statutory duties encompass his common law -
duties and include operating the jail® and preserving the peace.* Swmuth 2. Plummer, 834 8.W.2d at
313; George v. Harlan, 1998 WL 668637 (Tena. 1998).

In 1953, the Tennessee Constitution was amended to authorize the consolidation of
cities and counties. Tenn. Const, Att. X, § 9;5 Metropolitan Governnent of Nashville & Davidson
County v. Poe, 383 8.W.2d 265, 277 (I'enn. 1964). Pursuant to the provisions of L'enn. Const.,
Art. XT, § 9, the General Assembly enacted laws providing for the creation of metropolitan
governments. T.C.A. §§ 7-1-101 ¢# seg. ‘The legislature permitted the alteration of the dutes of
any city or county office by the metropolitan charter so long as the alteration is consistent with

2 Tenn. Const.,, Art. VII, § 1 provides in relevant part: “The qualified voters of each county shall clect for
terms of four years a legislative body, a county executive, a Sheriff, a Trustee, a Register, 2 County Clerk and
an Assessor of Property. Their qualifications and dutes shall be prescribed by the General Assembly. Any
officer shall be removed for malfeasance or neglect of duty as prescribed by the General Assembly.”

3 See, T. C. A. § 41-4-101 (“The shediff of the county has, except in cases otherwise provided by law, the
custody and charge of the jail of the county, and of all prisoners committed thereto, and may appoint 4 failer,

" for whose acts the sheriff is civilly responsible.”) Ser alio, T.C.A. § 8-8-201(a}(3} (“It is the shexiff's duty to:
Take charge and custody of the jail of the sheriff's county, and of the prisoners therein; receive those lﬂ\vfully
committed, and keep them personally, or by deputies or jailer, until discharged by law™).

4 See, T. C. A. § 38-3-102 (“The sheriff is the principal conservator of the peace in the sheriffs county, and it
is the sheiff's duty to suppress all affrays, riots, routs, unlawful assemblies, insurrections, or other breaches of
the peace, to do which the sheriff may summon to such sheriff's aid 2s many of the inhabitants of the county
as such sheriff thinks proper.””) See alo, T. C. A. § 8-8-213 (“The sheriff and the sheriff's deputies are
conservators of the peace, and may call any person, or summon the body of the county to their aid, in order
16 keep the peace, prevent crime, atrest any person lawfully, or to execute process of law.”)

*5 See, Tenn. Const., Art. X1, § 9 (“The General Assembly may provide for the consolidation of any or all of
the governmental and corporate functions now or hereafter vested in mumcipal corporations with the
governmental and corporate functions now or hereafter vested in the coundes in which such municipal
corporations are located; provided, such consolidations shall not become effective until submitted to the
qualified voters residing within the municipal corporation and in the county outside thereof, and approved by
a majority of those voting within the municipal corporation and by a majority of those voting in the county
outside the municipal corporadon.”™)
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Legal Opinion 2004-04
October 6, 2004
Page 3 of 6

the Tennessee Constitution. T.C.A. § 7-1-110; T.C.A. § 7-2-108(16).7 Sec, Metropolstan Charter §
2.01(36).#

In accordance with the provisions of the enabling statutes addressed above, the
Mettopolitan Government of Nashville and Davidson County adopted charter provisions that
transferted to the Metropolitan Chief of Police, the dudes of the sheriff as the ptincipal
conservator of peace. Metropolitan Charver § 16.05. The Chartet specifies that the “department

6 T. C. A, § 7-1-110 provides: “Any city or county office, department, board, commission, agency or function
established by private act prior to the adoption of a metropolitan form of government may be altered,
consolidated or abolished by ordinance of the chief legislative body of the metropolitan government if the
charter of the metropolitan government does not otherwise provide for the office, department, board,
commission, agency or function, and such alteration, consolidaton oz abolition is not otherwise prohibited by
chapters 1-6 of this title of the Constitution of Tennessee.” '

7T.C.A. § 7-2-108(2)(16) provides: “The proposed metrapolitan charter shall provide: ... For such
administrative departments, agencies, boards and commissions as may be necessary and appropriate to
perform the consolidated functions of city and county government in an efficient and coordinated manner
and for this purpose for the alteration or abolition of existing city and county offices, departments, boards,
comitnissions, agencies and functons, except where otherwise provided in chapters 1-6 of this title or
prohibired by the Constitution of Tennessee”. ’

# Metropolitan Charter § 2.01(36), which adopts the power given to the Metropolitan Government by the
legislature to alter offices, provides: “The metropolitan government of Nashville and Davidson County shall
have power: ... To create, alter or abolish departments, boards, commissions, offices and agencies other than
those specifically established by this Charter, and to confer upon the same necessary and appropriate
anthority for carrying out of all powers, including the promulgation of building, plumbing, zoning, planning
and other codes; but when any power is vested by this Charter in a specific officer, board, commission ot
other agency, the same shall be deemed to have exclusive jurisdiction within the particular feld.”

9 Metropolitan Charter § 16.05, which addresses the duties of the Metropolitan Sheriff, provides in relevant
patt as follows: :

The shexiff, elected as provided by the Constitution of Tennessee, is hereby recognized as an
officer of the metropolitan government. He shall have such dudes as are prescribed by -
Tennessee Code Annotated, section 8-8-201, or by other provisions of general law; except,
that within the atea of the metropolitan government the sheriff shall not be the
principal conservator of peace. The function as principal conservator of peace. is
hereby transferred and assigned to the metropolitan chief of police, provided for by
article 8, chapter 2 of this Charter. The sheziff shall have custody and control of the
metropolitan jail and of the metropolitan workhouse to which persons are sentenced for
violaton of state law, but the urban jail and workhouse in which persons are confined for
violations of ordinances of the metropolitan government, or while awaiting trial for such
violation, shall be under the custody and control of the metropolitan chief of police. By
ordinance the urban jail may be consclidated with the metropolitan jail 2nd the urban
workhouse may be consolidated with the metropolitan workhouse. After either or both such
consolidations, the jail and the workhouse shall be under the custody and control of the
sheriff.”
(Emphasis added.)

Case 3:11-cv-00218 Document 1-1 Filed 03/09/11 Page 71 of 190 PagelD #: 76 .



Legal Opinion 2004-04
October 6, 2004
Page 4 of 6

of the mcr.topohtan police shall be responsible within the area of the metropohtan govetnment
for the preservation of the public peace, prevention and detection of crime, apprehension of
criminals, protection of personal and ptoperty rights and enforcement of laws of the State of
Tenncssee and ordinances of the metropolitan government.” Metpolitan Cbaﬁer§ 8.202. The
Charter, however, still reserves for the sheriff, the duty and obligation of oversecing the
consolidated jail and workhouse. Meirgpolitan Charter § 16.05.

The Tennessee Supreme Court has held that the Charter’s transfer of law enforcement
duties from the sheriff to the police department is a valid exercise of the Mettopolitan
Government’s power under Tennessee Code sections permitting the creaton of metropolitan
forms of government. Metropolitan Government of Nashville & Davidson County v. Poe, 383 S.W.2d
205 (Tenn. 1964).% The Coust stated that the “Sheriff, in the conduct of his office, shall be
subject to and governed by Sec. 16.05 and Sec. 8.202 of the Mettopolitan Charter.” Id. at 278.
When any power is vested by the “Charter in a specific officet, board, commission or other
agency, the same shall be deemed to have exclusive jurisdiction within the particular field.” .
Metropotitan Charter § 2.01(36). According to Poe, section 16,05 of the Charter makes such an
exclusive vesting of criminal law enforcement duties in the Metropohtan Chief of Police. Poe,
383 S.W.2d at 275.

The Charter has assigned custody and control of the jail to the sheriff. Metropolitun
Charter § 16.05. Incident to exercising such control, the Sheriff retains the common law duty
and authority to pursue and apprehend inmates attempting to escape. Se, Stase ». Faulk, 136 So.
601, 603 (Fla. 1931). See, State v. Fanlk, 136 So. at 603 (“[]t is the duty of the legal custodian of
a prisoner to maintain his custody of such prisoner and, if the prisoner attempts to escape, to
pursue him and use every lawful means to recapture and return him to prison so long as he doces
not lose sight of the prisoner.””) See 2w, Barry ». Mandelf IN.Y. Sup. Ct. 1813) (“The statutes ...
have not altered the common law as to the liability of sheriffs for escgpes, nor taken away their
common law rights as to a fresh pursuit and recaption”).

Tenn. Code Ann. § 40-7-114 provides that if “a person arrested escapes or is rescued, the
petson from whose custody the arrested person escaped or was rescued may immediately pursue
and retake the arrested person at any time and in any place within the state.”” Pursuant to the
provisions of Tenn. Code Ann. § 40-7-114, in the case of an immediate pursuit, the custodian of
the escapee may pursuc and retake him. MeCaslin v. McCord, 94 S.W. 79 (Tenn. 1906). Tn
McCaskn v. McCord, supra, the I'ennessee Supreme Coust construed the provisions of Shannon
Code §§ 7006 and 7007, the precursor to Tenn. Code Ana. §§ 40-7-114 and 40-7-115.1 The

W See, Metropolitun Government of Nashville and Davidson County v. Poe, 383 8.\ .2d 205, 276 (Lenn. 1964) (“The
dutics of the Shetiff of Davidson County in regard to criminal law enforcement have been taken from him by
the Charter adopted pursuant to a general law which, in tutn, was specifically authorized by a constitutional
amendment. The Charter bears the approval of the people in a plebiscite conducted for that purpose in the
area covered by the Metropolitan Government. ... Therefore, we see no constitutional inficmity against
taking this one duty and responsibility from the Sheriff and transferring it to the Chief of Police.”)

1T.C.A. § 40-7-114 is nearly identical to Shannon Code § 7006. Compare T.C.A. § 40-7-114(“1f a person

arrested escapes or is rescued, the person from whose custody the arrested person escaped or was rescued
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Coutt interpreted the teferenced statutes as stated in Shannon’s Code, 1o permit an officet to

pursuc and tetake an escapee without a watrant, but only when the pursuit is immediate or
“fresh™:t2 13 '

[W]e thiok that under these sections 4n officer would have the right to make such
immediate pursuit and recapture, without a warrant, whete a person charged with
crime had escaped, whether from jail or from the personal custody of the officer.

We are of the opinion, however, that these sections ... do not authozize either a
private person or an officer to arrest, without a wartant, a person who has
escaped from jail or from custody when the pursuit is not immediate or fresh.

McCaslin 9. McCord, 94 S.V. at 82,

Thus, if an arrested defendant escapes from the custody of the Sheriff, and the Shesiffis in fresh
pursuit, he may, without a warrant, pursue and recapture the cscapee. 9 Tena. Prac. Crim, Prac,
& Procedure § 18.163 (2003).

may immediately pursue and retake the arrested person at any time and in any place within the state”) with
Shannon Code § 7006 (“If a person arrested escape or be rescued, the person from whose custody he escaped
or was rescued may immediately pursue and retake him, at any time and in any place within the state™)
[Provisions of Shannon Code 7006 as cited in McCaslin v. McCord, 94 S.W. 79, 82 (Tenn. 1906)].

Likewise, T.C.A. §40-7-115 is nearly identical to Shannon Code 7007. Compare T.C.A. 40-7-115 (“To retake
the party escaping or rescued, the person pursuing may, after notice of such person’s intention and refusal of
admittance, break open any outer or inner door or window of a dwelling house™) w#th Shannon Code § 7007
(“To retake the party escaping or rescued, the person pursuing may, after notice of his intention and refusal
.of admittance, break open any outer or inner door or window of a dwelling house™) [Provisions of thuon
Code 7007 as cited in MeCarin v. McCord, 94 S.W. at 82).

12 Fresh pursuir is defined in T.C.A. § 40-7-202 as follows:

“Fresh pursuit” includes fresh pursuit as defined by the common law, and also the pursuit of
a person who has committed a felony or who is reasonably suspected of having committed a
felony;

@) 127 also includes the pursuit of 2 person suspectcd of having committed a supposed
felony, though no felony has actually been committed, if there is reasonable ground for
behewng thata felon) has been committed;

(B) “Tresh pursuit” does not necessarily 1mp1) instant pursuit, but'pursuit \utlwut
unreasonable delay ..

Although the above referenced definition is only applicable as used in the Uniform Law of Fresh Pursuit,
T.C.A. § 40-7-201 ef seq., dealing with putsuit across state lines, it is nonetheless instructive in that “fresh
pursuit” is not limited to instant pursuit, but includes pursuit without unteasonable defay.

13 Where the pursuer is a private person, not only must pursuit be fresh, the escape itself must be a felony.

MeCuslin, 94 SN, at 82 (“Nor do we think that [the] sections.. authmve any private person to make an arres
for an escape, except in those instances in which the escape itself is by law a felony.”)
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However, if the putsuit is not fresh, a warrant must be obtained. .Stz ». Eindsley, 126
S.W. 103, 163 (Tenn. 1910) (“We find no authority for the sheriff's arresting a prisoner for a
crime not committed in his presence, or in fresh pursuit, whete there is sufficient time to get a
watrant, even after he has escaped from jail”) See @lio, 5 Am. Jur. 2d Arrest § 104 (citing
McCashin and Endsky). Because Charter § 8.202 gives the Metropolitan Police exclusive
jurisdiction over the preservation of the public peace, once the inmate has escaped or is
reasonably believed to have done so, unless the sheriff is in fresh pursuig, it is the sole duty of
the Police Department to pursue and apprehend the escapee.’ Mesropolitun Charter § 8.202.

Conclusion

The Sheriff has the ability and the common law duty to pursue and apprehend inmates
attempting to escape from the metropolitan jail and wotkhouse putsuant to the zuthotity to
maintain custody and control of those areas. However, once the inmate has escaped, or is
reasonably believed to have done so, unless the sheriff is in immediate pursui, it is the sole duty
of Police Department to pursue and apprehend the escapee.!s

THE DEPARTMENT OF LAW OF THE
METROPOLITAN GOVERNMENT OF NASHVILLE
AND DAVIDSON COUNTY ‘

o S5 Lo

Sue B. Cain
Deputy Director of Law
APPROVED BY:
[CNF e
KKARL F. DEAN

Director of Law

cc:  The Honorable Bill Purcell, Mayor

RAB\B-RS000+\B-0U5RS 1\ Legal Opiniun Draft38C.doc

% Currently, when an inmate escapes from custody, is outside of the jail or workhouse, and che Sheriff is
unsure of the inmate’s whereabouts, the sheriff’s office takes out an escape watrant. In accordance with the
legal authority cited in this opinion, the duty then falls on the Metropolitan Police Department to recapture
the escapec.

15 Major portions of this opinion were rescarched and drafted by Ms. Niki Eke, ].D., M. Jeff Campbell, J.13.,
and Ms. Erica Kruse, ].D., Research Staff

Case 3:11-cv-00218 Document 1-1 Filed 03/09/11 Page 74 of 190 PagelD #: 79



Exhibit 6

DCSO Policy No. 1-3.142, Preservation of
Physical Evidence
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Chapter Page
Institutional Operations lof2
@ Davidson Connty Subiect Effective Date
¥ Sheriff's Office Preservation of Physical Evidence 10;25/0?' A
Index Number Related Standards Appri
1-3.142 ACA 4-ATDF-2C-06, 6C-19
Supersedes Subject Effective
Policy # 1-3.142 Preservation of Physical Evidence | 8/23/06
PURPQOSE

To outline procedures to be followed for investigation of possible criminal violations of law
and/or agency regulation on Davidson County Sheriff’s Office (D.C.5.0.) property.

POLICY

D.C.8.0. staff will provide for the preservation, control, and disposition of all physical evidence
obtained in connection with a violation of law and/or departmental regulation. At a minimum,
the procedures will address the following:

@ chain of custody;

¢ evidence handling;

¢ location and storage requirements;

¢ manner of disposition.

This policy is reviewed annually.

PROCEDURAL GUIDELINES

This policy govérms all searches and preservation of evidence when an inmate is suspected of a
_ new crime and/or major disciplinary infraction. Only the facility administrator/designee and/or

the investigative division may authorize such searches unless immediate action is necessary, in

which case the facility administrator/designee and the investigative division shall be fully

informed as soon as possible after the search.

Evidence of inmate disciplinary infractions shall be obtained, controlled, and preserved in
accordance with D.C.S.0. policy # 1-3.141, “Contraband Control.” If the administrator or
designee wants to pursue criminal charges, the supervisor/designee shall take the evidence before
the appropriate authority to request that a criminal warrant be issued. Ifa warrant is issued, the
supervisor/designee will see that the contraband items are delivered to the Metropolitan Police
Department’s property section to be stored while the case awaits adjudication.

Strict accountability of physical evidence collected in connection with a crime must be
. established to preserve the integrity of the disciplinary and/or legal process.

Minor rule violations should be exempt from the procedural requirements of this policy. The
procedures set forth in policy # 1-3.141, “Contraband Control” will be followed.

Crime Scene Preservation

In addition to the preservation of individual items of evidence, the following incidents will
require that the area of the incident itself be secured to prevent the contamination of the crime

OFFICIAL

EXHIBIT

wmberg to. 5208
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Index Number Effective Date Subject Page
1-3-142 10/25/07 Preservation of Physical Evidence 20f2
Supersedes Effective Subiect : Page
Policy# 1-3.142 8/23/06 Preservation of Physical Evidence - 2 of2

» - death of an inmate or service-related death of an employee, volunteer, or visitor;

extensive property damage resulting from fire, manmade or natural disaster, or inmate

actjons; '

actual, suspected, or atternpied hostage situation;

sexual assault of any type;

assaults involving weapons that result in serious bodily injury;

actnal suicide; '

riot or use of riot control equipment, including chemical agents;

escape or attempted escape; .

actual or suspected sabotage resulting in major property damage or prolonged disruption of

operations, such as suspected arson, cutting off power lines or telephone lines, or tampering

with heating/cooling/ventilation plant;- '

e use of firearms by any person on facility property,

s accidental discharge of a weapou;

« any other occurrence that the facility administrator/designee believes to be of sufficient
magnitude to warrant such measures.

e ®© & © 0 o O

Where possible, access to the crime scéne area should be denied by securing the area. If the
location of the incident is such that it cannot feasibly be locked down, it will be cordoned off
with crime scene tape that is available in each facility. In either case, access to the arsa will be
denied/restrictive until such time as the D.C.S.0. investigative staff instructs the facility staffto
this effect.

OFFICIAL
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Arrest Report No. 100069817
ugust 14, 2010
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.- MLPW, FUKM 106
{Rev.04-07)
CALEA 8221,823.7

Arrest Report @

Naskyille, Tenriessee

Metropolitan Police Departinent

1. M.P.D. Incident Number

CJJuvenile

iy 7

o= 3N

2. Related Incident Number [ Iwa

- ork Phone

3. LD./ O.C.A. Number 4. Arrest Number 5. Arrest Date / Tim
Yaraer | motnes7 | elsis
6.Dayof Mgy [mo Oy [Jwe | /- Cherge Which‘?‘reciq_‘ﬂiated Arrest -
- Week T {TOer [Tsa v B SR .
8. Reason Arested  (Offense / Glassification) g i i NK. M State |_IUNK.
C PTG W e
11. Defendant's Name (Last, First, Middle} o B 12. Nickname { Alias ‘WNT
\] % LL{‘_’, b N) ) b 2 f {SL. . (ORI LT WAL |
13, De Y tNo.) City _ Stete  ZipCode |14, Place of Empleymsnt / School Oiene Ruw
: - F M SSNNYAYY z'"‘-lf\-" Eeriy. )

17. Counfy Resident?

8. Occupation
o —

19. Is Arrestee a College Student? ( If Yes, where?)

T Chves o ClYes E No  [Juwk.
22 Ethnicity | 23, Age 25. Place of Birth 26. Domestic Violence
| 7 whe Astan/Pac. Hispanir Y {7 W~ Yes (i ves, Sosc Officar
[SM O ‘] sreck Other “ Non-Hispanic v _;-'-.’\{, 20, j J/Z %Nes Lm:aséuli?r‘;mr Vietim
Elunk, | Famies [T Dlun. o T sotn
27. Height  1.28. Waight 28. Hair 30. Ex_es_' 31. Location of Arreit (Streat Ag_dres's] Ve ;
US| 1S Ly £ QLD (LWNE2YE o = GLINELSE 1o
32. Type of Arrest | 33, Resistad 34. Assauited 35. Chemical 35. Arrestee Was Armed With: (Select up 10 2} (Enter ' Ir: Box i Autamatic)
On-View Arrest? Oificer? Agent Usad? Unamed Frife Lethal Culing Insinsment
L] summonediCited — . [lriream (Type fot Srmtad) (1 Stiosgun {e.g. Swilchblade knite)
i Telenimocusogy [ LdYes KINo |[dves PNo [[JYes iino Handgun |1 Other Firearm L] Club, Blackjack, Brass Kaucides
e i p—— S——— e e—— _ e
o8 37. Injury (Select up 0 51 38, Medical Treatment BBapﬁst - [dmechdstan | 39, TransE)rtad By
5 Apparem Broken Bones D Other Major Injury Refi Tr C jal DVA D NA Reporting Officer
Sl Possible Internal Injury Loss af Teelh E ‘Nashuilie Fire Dept D Southem Hills Vanderbilt UNK Private Ambulance
o Severe Laceration Unconsclousnass ]: Generai # Mehary - 8L Thomas Other {Spegity) E Self N.F.D. Ambulance
¥ TRt B "f« Apparent Minor Injury D Gunshot I: Skyline i NIA D Other (Specify)
40. Describe lliness or injury 41. Examining Physician LIwA 4o, Medicat [Tadmies  Tna
Treatment Status | Jreleased .
=P 43. License Number State Year:| 44. Year 45. Make 46. Model 47. Style 48. Color
49.Y.L N [none [ Atieres [ Junk 50. if Towed, VTR No, | 5%. Vehicle Towed To: [l 52, vehicle Towed By: Cina
IMET .
Ll Tow-in Lat
D Other (Spaclfy}
53. Wartrant Number | 54. Code (Chapter & Section) | 55. Charge 56. Related Incident Number
o Py
PN K '..,}-'f' Livd (rYyindn, <
[va |59 Reason  [Aner

60. Physical Evidence

ml‘dunr

[ Jsee Incident Repor

61, Hefd or Stored By: [ nia

63. CODE

£

N

B4. Residence (Street, City)

. - 3
e TR R

~

65, Home Phone

)

66. Work Phone

e
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Exhibit 8

DCSO JMS Demographics Page
Aug. 14,2010
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December 29, 2010 14:37
DCSO JMS

Demographics - 527771 VILLEGAS, DANIEL

Cts No: [ 527771 ; OCA No.[4362887-:7, Complaint No:[2010677314 Date Admitted: [08/14/2010 06:16 _

Last Name:| VILLEGAS First: [DANIEL Middie:[R__ suffi: [ >{
Addres SNSRI Cly:[NASHVILLE State: [IN =1 zip: {37207
ssn: S OLN:| os:[ = tomsi:[____ - phonet[() -
\ J/
[ Admission Type; |[Normal ' ~ Arresting Officer Name: | W
Federal Responsibility: Badge No: |
Booking Location:. JCRIMINAL JUSTICE CENTER ~| Agency: |
Interpreter: Lenguage:|___ ] Location of Arrest: | GLENROSE AVE & OLD-GLENROS

/
r

. — o 3
sex; [MALE v| Efhnicity: |Hispanic | Height: Io'/o Eye: [BROWN | Education: [ :
Race: IWhhe v[ 9 o Welght: l 165 Hair:iBLACK "Vi Marita[:l :'Vi
L ooe: [T NG POB: Religion: " Employed: [0 Yes @ No_|
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Affidavit of Barbara Murphy
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IN THE CHANCERY COURT OF DAVIDSON COUNTY, TENNESSEE
DANIEL RENTERIA-VILLEGAS,

Plaintiff,

V. CASE NO.

'DARON HALL, et al.

Defendants.

AFFIDAVIT OF BARBARA MURFPHY

[, Barbara Murphy, having been duly sworn, hereby make oath that the facts are true and
correct and are based upon my personal knowledge:

1. I am an adult resident citizen of Rutherford County, Tennessee. I am in all
respects competent to give sworn testimony;

2. Shortly after the arrest of Daniel Renteria-Villegas (“Renteria”), his family
contacted me and requested my assistance with locating him in the detention system and finding
out the amount of his bond.

3. I am proficient in English and Spanish, and familiar with the detention system.

4. I contacted the Davidson County Sheriff's Office (“DCSO™) by phone on or
around August 16, 2010 to determine the amount of Renteria’s bond.

5. I gave the male DCSO officer who answered the phone Renteria’s full name and
date of birth.

6. The DCSO employee told me Reﬁteria was being held subject to an “ICE Hold.”

7. I called back Renteria’s family and told them about the ICE hold.

8. The family member I spoke with told me Renteria was born in the United States.

Case 3:11-cv-00218 Document 1-1 Filé 84 of 190 PagelD #: 89




9. I called the DCSO back and, after giving Renteria’s information, told the DCSO
officer who answered th;e phone that Renteria is a U.S. citizen.

10.  The DCSO employee I spoke with during this call told me that in order to release
Renteria; the DCSO required his U.S. passport and his original birth certificate as proof of U.S.
citizepship.

11. I relayed this message to Renteria’s family, and they providéd me with his
original U.S. passport and original birth certificate.

12. I made a photocopy of the biographic page of Renteria’s passport and a copy of
his birth certificate. '

13. I took these photocopies to the CJC late in the evening on or around August 18,
2010. |

14. I presented them to an African-American male DCSO employee at a window in
the Sheriff’s Department at the CJC.

15.  The DCSO employee took possession of the photocopies and did not return them.

16.  The next day, Renteria’s family célled me and said that the DCSO reéuired the
original documents ~ not just photocopies.

-17.  They came to pick up their origiﬁal documents from me on or around August 19,
2010.
18.  The family members later told me that DCSO required these originai documents

in order to release Mr. Renteria on or around August 19, 2010.

Further the affiant sayeth not.

et

2
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State of Tennessee )

County of Davidson )

Sworn to and subscribed before me a notary public for said state and county, this the

6th day of January, 2011.

o

T

Ty.
]

52§,

1
[ o
[i))
%,
%
I" 1,

My Commission Expires: _37/ 7.0 // Ix= j

W

3 Oo.'....
7 4{,/ 5

7 l.l..'... \\
,”l’ SO“ c’\\“
frpggesn\
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* Exhibit 10

Criminal Appearance Recognizance Form
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Recei_pt #: 195871

CRIMINAL APPEARANGE RECOGNIZANCE

State vs Danigl B /rgas 435258 Haren after calied the defendant.

Th s case havrg e contued thereupon tne defendant, named above, with Surety AB “us secunty
acknowledge thmsivus 10 :we and be indebted to the State of Tennessee in the Penal sun i $4.000 D0 jontly
and severally, I 98 k-vic of therr goods and chatiels. lands and tenements; ta be void, however on condition that
the defendar ¢k ~a«: us personal appsarance before the Court ol Davidson Counly. nav ng junsdiction of his
cause. from dav ic iy T er and there 10 answer 1 the State of Tennessea on a charge o*

CASE/
WARRANT #  CHARGE

C€OURT
BOND  DRATE/TIME

1. GS504596 2w 503 | vading ArrestAMISD $2 839 00 08/25/2010 09:00 AN
2. 0850469/ 't " Conlnibuting to the Delingusncy of AMISD $2 100 0C 087252410 08:0C AN

= wST——— o — .

Alias AL GAS
Address: 571 GLL “i'Afe 1

SSN, xxXx s+ G718
Race* Wni.
Eye Color; Brown

= _=r-

" Principal Danig* /lig-zax

[000. 100D P

Lt . ErommE,

" and not to depai- w0 eaye of the Court fust had and obtained.

Total: $4.000.00

IDENTIFICATION DATA
STATE OF TLNNFSSL ysilaniel R Villegas 436258

DOB. 4/5:1991
Heighr 840"
oL,

City: NASHVILLE State: Tennessze Zip: 27217

Address

Company Name

Age: 19 Sex M
Weight: 165 Hair Co or- Bizgk
DL 8t:
Telepho-".c.- ) -
-~ ' . ; s C o
VAP Fpaslotds. 7G5 L
Telepho~c:
pman € TORBSS o
By. % /%

]
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Exhibit 11

DCSO Jail Management System

Release Form
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August 18, 2010 23:40
. DCSO JMS
: . Release Form - 527771 VILLEGAS, DANIEL R

DAVIDSON COUNTY SHERIFF'S OFFICE
Release Form 08/19/2010 23:40

CIS Ne. i ate;NaTmes #= Housing Location Secutity Level SRA

527771 4362568 V'ILLEGAS DANIELR CDM-C-C2-145 Minimum MW19
. Scheduled Release Date:[08/19/2010 28:36 : ‘ Retease Reason:{BondOut 5

Release Event:[ REL i~ ] : Release To Agency: lé%}?t{'zdms Cwaaﬂ____._ﬂ
Release Auth By:| MARTIN i
Comments:
Authorized By: AT vate: 55 /b
~ 4 rd
’

Officer's name: A%‘J.AS ' . Badge number:  =2/0Z
Released to: Time: 2380

Inmate Signature: Z ] 2 . XQ

Blumbery No. 5208

- R—
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Exhibit 12

DCSO Jail Management System

T e £

Log for Daniel R. Villegas
Aug. 14-August 20, 2010
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Server

SBT_INITIAL_FILE

I Log Time

Code

Entry Type |

Log Message |

08/14/10 06:16.2

[Successful

|Inserted inmate: VILLEGAS , DANIEL ,

RETERIA control no: 436258

JCSO\DCSO1

SBT_CREATE_PRO

08/14/10 07:00.3

ISuccessful

Inserted or Updated Process Status

527771

JCSO\DCS014

SBT_MEDICALSCRI

08/14/10 07:00.3

Successiul

s
inserted or Updated Health Screening

JCSO\DCS0O1

SBT_CREATE_PRO!

08/14/10 07:44.1

[Successful

JCSO\DCS01§

SBT_MEDICALSCRI

08/14/10 07:44.1

Successful

Inserted or Updated Health Screening

527771 Time Creatlon 14-AUG-10

JCSC\DCSO1

SBT_CREATE_PRO

08/14/10 07:44.2

- [Successful

Inserfed or Updated Process Status
27771

|527771

527771 Time Creation 14-AUG-10 e
insered or Updated Process Status |§27771 .
527771 —

{27771 i

527771 :

JCSO\DCSO1

SBT_MEDICALSCRI

08/14/10 07:44.2

[Successful

nserted or Updated Health Screening

27771 Time Creation 14-AUG-10

Server

SBT_DEMOGRAPHI

08/14/10 07:49.5.

Server

SBT_WARRANT_FI

08/14/10 07:49.5

|Successful

Charge Status=AWTRL

Server

SBT_WARRANT_Fi

08/14/10 07:49.5

ISuccessful

JCSO\T2

08/14/10 07:52.2

Case No.=NA; Wamant No.=GS504697;

SBT_UPDATE_CHA

' ksmith

JCSONT2

SBT_EVAL_INMAT

08/14/10 07:52.2

ISuccessful

1 ksmith

12CSO\T2

SBT_UPDATE_CHA

08/14/10 07:52.

[Successful

| ksmith

JCSO\T2

SET_EVAL_INMAT

08/14/10 07:52.4.

ISuccessful

Update inmate inal status in jail 527771

interface

Server

SBT_CHECKPERS!

08/14/10 07:55.0

ISuccessful

Checking Conflids in Holding areas for

vent 2737809

Server

'ISBT_REGISTERNE

08/14/10 07:55.0

Successful

ISuccessful pdated inmate: VILLEGAS , DANIEL , [527771 .
control no: 436258 —

Case No.=NA; Warrant No.=GS504697; I52777_1 ’

Case No.=NA; Warrant No.=GS504695; I527771 :

Charge Status=AWTRL . l::

|Successful

Charge Status=AWTRL ; : =
Update inmate final status in jail 527771 '
Case No,=NA; Wamant No.=GS504696; |
Charge Status=AWTRL - | EE—
e ]

[27771

(827771

Next eventdidn'texist. Next eventis

Server

SBT_COURT_SCH

08/14/10 07:55.0

ISuccessful

(21-SEP-2010 08:30)

| Jwilson

SBT_UPDATEHOU

08/14/10 08:00.2

ISuccessful

Update house changeorder table with

{iwilson

SBT_REGISTERN

08/14/10 08:00.2

Successiul

ctive, Seeing if 0 will take its place.

Furrent next event is 2737809 and is not
Changing. to_active..Movement Status<>

| jwitson

SBT_CREATEMOV

08/14/10 08:00.2

ISuccessful

For unscheduled event (HOUS-UNSCH

moved inmate 527771 from

jwilson

BT_UPDATEHOU

08/14/10 08:00.2

Successful

Jinformation for jms_number 527771 and
bed ckev.28322

BT_REGISTERN

08/14/10 08:00.2

Buccessful

SBT_COMPLETEM

08/12/10 08:00.2

ISuccessful

Changing beds to.

CUC-TNKY-M-2-3(28322)

SBT_RETURNMOV

08/14/10 08:00.27

ISuccessiful

Retumed inmate 527771 lo

BmbergNo. 5208

Case 3:11-cv-00218 Docum

EXHIBIT

12

CJC-TNKY-M-1-8 from event 0
(HOUS-UNSCH).Unscheduled.

CJC-INTK-M=1-18.10.CJC-TNKY-M .___|
Update house changeorder table with

:527771 i
Current next event is 0 and is active.

[Seeing If 0 will take Its place. is not e
Active, UEDA‘EE_nexLeyent{27.3?.809)=J
'—_r——'—

[s27771

1527771

going to be OINSERT next —
vent(2737809) Movement Status 1| :
Court appearance created : SCS18057

527771

information for jms_number 527771 and b
bedckev3d2002 .. [ .

527771 :

s2rr71
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UseriD i Locations &)

Log Time

1 Code |

Entry Type 1] °

Log M CIS No, |

e
=)

SBT_CREATE_PR

08/14/10 08:00.2

0

ISuccessful

|Inseried or Updated Process Status 527771

ia.47771 "’"——-‘-"‘

SBT_CHANGEHOU!

08/14/10 08:00.2

- T e
ISuccessful |Changmg Housing Location b 507771

ICJC-'TNKY-M-Z-S(28322) . | e e—

JCSO\DCSO1

SBT_UPDATEYESR

08/14/10 08:20.5.

ISuccessful |Updated class id 274624, part 1 -7527771 :

JCSO\DCSO1

ISBT_UPDATEHOLU:

08/14/10 08:49.2

ISuccessful

Update house changeorder table with

5!
information for jms_number 527771 and {—--—-rememe
bed.ckev32326 ... . . .|

JCSO\DCS01

SBT_CHECKPERS

08/14/10 08:49.2

vent 2904791

Fhecking Condlids in Holding areas for §

JCSO\DCSO1

ISBT_REGISTERN

08/14/10 08:48.2

tSuccessful

Current next event is 2737809 and is not|527774
ctive. Seeing if 2804791 willtakeits —————

place..2904791. is not Active.2904791 |

3C8O\DCSO1

BT_SCHEDULEH

08/14/10 08:49.2

Successful

F) For Inmate 52771 Created event  |527771

904791 Scheduled Inmate for event |
2904791 |

SBT_REGISTERN

D8/14/10 09:12.5

ISuccessful

Current next event is 2804791 and is not

cilve. Seeing if 2904791 will take its
pface._Chanaina.2804781 ta.active

SBT_CREATEMOV

08/14/10 09:12.5

Successful

For event 2904791 (HOUS-SCHED

|s27771 :
noved inmate 527771 from f——
CJC-TNKY-M-2-3 10.CJC-1-A-1-148

SBT_CREATE_PRO

08/14/10 09:23.5

[Successiul .

e ———
inserted or Updated Process Status 527774 '

527771 —

SBT_UPDATECLOTI

08/14/10 09:23.5

ISuccessful

Clothing formupdated 1-pant, 1-shit, 527771
1-shoe, For INMATE_CLOTHING_ID: }

233286:_Ins_cloth_hist rec#310590 |

SBT, UPDATEISSU

08/14/10 09:24.3

|lnserted Jail Issued Praperty form for 527771 :

ISuccessful

EMS number 527771 Y

. | czlotnicki .

SBET_CREATE_PRO!

08/14/10 09:24.4

Successful *

Ilnserted or Updated Process Status l527771 :
I:>27771 il

:| czlotnicki

SBT_UPDATEPROP

08/14/10 09:24.4

Successful

Inserted new property form. Group Id: |527771 :
237951, Form Id: 259531

.

JCSO\DCSO1

SBT_UPDATEHOU

08/14/10 09:34.5

ISuccessful

e e —
Update house changeorder table with  |527771 !

information for jms_number 527771 and 1
ed.ckev.32326.. . . ... _.__

JCSO\DCSO1

SBT_REGISTERN

08/14/10 09:34.5

* Buccessful

urrent next event is 2904791 and is

1527771 :
factive, Seeing if 2004791 will take its * }———
place, 2904791 is_not Active..Next.event |

JCSO\DCSO1

SBT_COMPLETEM

08/14/10 09:34.5

|Successful

New bed is CJC-1-A-1-148(32326) The;1527771
ere moved in their new bed whenthe ——

move.was.started,

JCSO\DCSO01

SBT_RETURNMOV

08/14/10 09:34.5

Buccessful

Retumned inmate 527771 ©

ls27771 {
CJC-1-A-1-148 from event 2904791 —
(HOLIS-SCHED).Complefina Mave fo___|

Server

SBT_CHECKPERS

0B/14/10 10:04.3

[Successful

[Checking Conflids in Holding areas for |527771 ;

levent 283435 : l:—

Server

SBT_REGISTERN

08/14/10 10:04.3!

[Successful

Current next event is 2737809 and is not|

ctive. Seeing if 2834995 will take its
place..2834905 is_not Acfive.2834995.

Server

SBT_COQOURT_SCH

08/14/10 10:04.3

[Successful

T T YT T PR
Court appearance created : GS504696

16-AUG-2010 12:00)

:l interface

Server

SBT_COURT_SCH

08/14/10 10:13.3

|Successful

Court appearance created : GS504697

27771

{16-AUG-2010 12:00)

SBT_CHECKPERS

08/15/10 08:09.1

Successful

_[Checking Conflids in Holding areas for

vent 2905155

awoolbri

ISBT_REGISTERN

108/15/10 08:09.1

[Successful

Current next event is 2834995 and is notls27774 i

ctive. Seeing if 2905155 will take Its
place. 2905155.is.not Active.2905155

Case 3:11-cv-00218 Document 1-1
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User D

Log Time

Code '

Entry Type 1[

Log Message . T cisNo. |

SBT_SCHEDULEIN

08/15/10 08:09.1

Successful

ISchedule Inmate 527771 for event 527771

2005155 MED-TRTCJC
T ——

2CSO\DCS01

SBT_REGISTERN

08/15/10 13:34.11

Successful

urrent next event is 2805155 and is noti527771

clive, Seeing if2905155 will take its
Inlace. 2905155 s not Active.UPDATE__

|2CSO\DCSO1

SBT_UPDATEINMA

08/15/10 13:34.11

|Successful

Updated[U]lnmate 527771 schedulefor 527771 .
vent 2905155 ———

SBT_CHECKPERS

08/16/10 05:29.4

Successful

Checking Conflids in Holding areas for ]527771 :
vent 2905516 i

SBT_REGISTERN

08/16/10 05:29.4

lsuccessful

Current next event is 2834985 and is notl527771 !

ctive. Seeing if 2005516 will take its
place..2905516.1s.not Active.2805516.__

08/16/10 05:29.4;

|Successful

ISchedule inmate 527771 for event

SBT_SCHEDULEIN

527771 ,
2905516 MED-MD-CJC e

JCSO\RCSO1

SBT_REGISTERN

08/16/10 10:03.0

[Successful

Current next event is 2805516 and is not|527771 .
ctive. Seeing if 2905516 will takeits ——
face. 2905516 is.not Active. UPDATE.__|

JCSO\DCS0O1

SBT_UPDATEINMA

08/16/10 10:03,

ISuccessful

o r———
Updated[U} Inmate 527771 schedule for 527771 .

vent 2905516

JCSO\DCS01

SBT_REGISTERN

08/16/10 11:05.4

1Successful

e e O D A B ] e —
Current next event is 2834985 and is notj527774 )

active, Seeing if 2834995 will take its
place.. Chanaina 2834995 fo_activ

2CSO\DCSO1

SBT_CREATEMOV.

08/16/10 11:05.4

Successful

!For event 2834995 (CBC-CRTA moved '527771 :
inmate 527771 from CJC-1-A-1-148tc T :

BC-COURTROOM3C. .|

2CSO\CS01

BT_REGISTERN

08/16/10 11.06.4

iSuccessful

Cument next event is 2834985 and is |527771
factive. Seeing if 2834985 will take its —————

nlace. 2834995 is_not Active. Next event.|

2CSO\DCSO

BT_COMPLETEM

ISuccessful

527771

08/16/10 11.08.4

.

JCSO\DCSO1

SBT_RETURNMO

08/16/10 11:06.4

ISuccessful

Retumed inmate 527771 to BC - COURi'527771

ROOM 3C from event 2834925
(CBC-CRTA).Completina Moveto_____|

Server

SBT_CHECKPERS

08/16/10 14:40.4

[Successful

Checking Conflids in Holding areas for 527771

Server

SBT_REGISTERN

08/16/10 14:40.4

ISuccessful

Event 266524 _

uirent next event is 2737809 and is notl527771

active. Seeing if 2665284 will take its
folace. 2665284 is.not Active.2665284.

Server

SBT_COURT_SCH

08/16/10 14:40.4

ISuccessful

Court appearance created : GS504697

19-AUG-2010 09:15)

Server

SBT_COURT_SCH

08/16/10 14:40.4:

ISuccessful

U, .
Court appearance created : GS504696 i

Js27771 |
(18-AUG-2010 09:15)

- .

SBT_CHECKPERS

08/17/10 06:52.5

ISuccessful

Checking Conflids in Holding areas for 527774 i

vent 2906554 h—

SBT_REGISTERN

08/17/10 06:52.5

[Successful

Current next event is 2665284 and is nol{s27771

ctive. Seeing [f2908554 wili take its
place.. 2906554 is_not Active.2906554.__

SBT_SCHEDULEIN

08/17/10 06:52.5

Successful

Fchedule inmate 527771 for event 27771 :

906554 MED-TRTCJC

08/17/10 08:34.11

ISuccessful

Updated class id 274624, part 1insitem [527771

SBT_UPDATEYESR|

1; Ins item 237; Ins item 378; Ins item
3842 Ins.item.382: Ins.item.389::Ins.item

SBT_UPDATEPRO

08/17/10 08:34.11

[Successful

Updating classification to $1 for 527771 |527771 :

SBT_CREATE_PRO

08/17/10 08:34.3

Successful

___..—,__
|Inseried or Updated Process Status

52777 1
Iaz777 1

SBT_UPDATECLAS

08/17/10 08:34.3

[Successful

Update inmate dassification history table] 527771 ;

ith information for inmate 527771
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UserD [ Locationes

Log Time Code | Entry Type | Log Message 1 CIS No. I

“i|lapplelo  |2CSO\DCSO1¢SBT_REGISTERNEN08/17/10 10:20 1 0 [Successful ~ [Cument nextevent is 2806554 and is not|527771 :
ctive. Seeing if 2806554 wilitakeits ————

place._Chanainag 2806554 to active.
‘lappleto  [JCSO\DCSO14SBT_CREATEMOVEDS/17/10 10:20.1 0 [Successful  |Forevent 2806554 (MED-TRTCJC '|527771 !
moved inmate 52777 from

: C./C-1-A-1-148 to CJC MEDICAL .. .
JCSO\DCSO14SBT_REGISTERNE®08/17/10 10:20.3 0 [successful Furrentnexleventi52906554and is 527771

ctive. Seeing if 2006554 will take its |
place:.2306554.is_not Active._Next.even

JCSODCSO14SBT_COMPLETEMU08/17/10 10:20.3 0  {Successfu! I

H I
JCSO\DCSO14SBT_RETURNMOVEOS/17/10 10:20.3 0 [Successful  |Retumedinmate 527771 1o CJC 27771
MEDICAL from event 2906554 I E——
(MED-TRTCJC).Comnletina Moveio.__. .
SBT_GHECKPERS(]08/18/10 07:00.0 0 [Successful Checking Conflids in Holding areas for |527771 :
: - [event 2807970 T
D

#alking SBT_REGISTERNEX{08/18/10 07:00.0 0  [Successful Current next event is 2665284 and Is notl527771 ;
: ctive. Seeing if2907970 will take its T

place. 2807970.is.not Active.2807970,

=%+ alking - |SBT_SCHEDULEINN08/18/10 07:00.0 0 [Successful  jSchedule inmate 527771 for event 527771
2807970 MED-PHYCJC !

N T AN TOTONER PHYE I Ieaaaar
sbuchholz SBT_CHECKFORC(08/18/10 07:27.16f -505700 [Applcation SpedThe event 2807970 MED PHYCJC 527771 )

is scheduled forthe Inmate |——————
beiweenJBAU_G:j.0.0B:DD.and=j

| sbuchholz S SBT_REGISTERNEXN08/16/10 07:27.21 0  [Successful Fun'eﬂ‘ nextevent is 2807970 and is not

clive. Seeing if 2807970 will take its
place. 2807970.is_not Active.UPDATE. .

| sbuchholz SBT_UPDATEINMAT08/18/10 07:27.21 0 [|Successful 527771 [E] Cancelled by 2807984: 527771 )

MED-TRTCJC | ——

| sbuchholz :}SBT_CHECKPERS08/18/10 07:27.21 0 [Successful Checking Conflids in Holding areas for [527771
g vent 2907984

sbuchholz SBT_REGISTERNEX08/18/10 07:27.21 0  [Successful urrent nex{ event is 2665284 and is notl527771 :

ctive. Seeing if2907984 willtakeits \——
Elace,_zQDZQBA-Js_noLAcﬁve.ZQDZBBé_J
| sbuchholz SBT_SCHEDULEINNO8/18/10 07:27.21 0 [ISuccessful iSchedule inmate §27771 for event 527771 ;

2807984 MED-TRTCJC | —

fbender |2CSO\DCSO14SBT_REGISTERNEN08/18/10 09:46.2 0 [Buccessful [Current next event is 2807984 and is not]527771
- - ctive. Seeing if2007984 will takeits Y————
. . lace...Chanaina 2907984.fo acfive.._. __J .
|fbender  [DCSO\DCSO14SBT_CREATEMOVHOS/18/10 08:46.2 0 {Successful IFor event 2807984 {MED-TRTCJC ]527771 :
- moved inmate 527771 from ———
: CJC-1-A-1-148t0 CJC.MEDICAL.______

SBT_UPDATEYESR{08/18/10 10:01.3 0 Isuccessful Updated class id 274624, part 3ins ftem }507771 i

598; Ins item 42; Ins item 44; Ins item 72}
lIns.item 73: Ins.item 75: Ins item 76;____{ .

JCSO\DCSO14SBT_REGISTERNE®08/18/10 10:18.0 0 [Successful . [Currentnexteventis 2907884andis 527771
ctive. Seelng if 2007984 will take its
place. 2007984 is not Active. Next.event.|

|fbender  [JCSO\DCSO14SBT_COMPLETEMC08/18/10 10:18.0 0 Successful p2rin

JCSO\DCSO14SBT_RETURNMOVH08/18/10 10:18.0 0  [Successful IRetumed inmate 527771 to CJC 527771

IMEDICAL from event 2907984 |
(MED-TRT.CJC).Combletina.Move to.

{2CSO\DCSO14SBT_UPDATEYESR|08/18/10 13:39.3 0  [Successful Updated class id 274824, part 1Ins item
617; Ins item 337; {ns item 338, Ins item
343:.Ins.ilem.344:.Ins item.349: Ins item._|

ICSO\DCS014SBT_UPDATEPROC|08/18/10 13:39.37] 0 |Successful _ [Updafing classfication to S2for 527771 [s2r771

)CSO\DCSO14SBT_CREATE_PRO[08/18/10 14:18.14 0 [Successful _

Htpickard  [JCSO\DCSO14SBT_CREATE_PROJ08/18/10 14:18.1 0 [Successful lnzs%r;ﬁd or Updated Process Status ]527771 i

2
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e | Log Time ;I Code Entry Type Log Message ] cISNo. '
tpickard  |2CSO\DCSO1YSBET_UPDATEHOUS|08/18/10 14:18.1 0 [Successiul Update house changeorder table with 527771

—linformation for jms_number 527771 and |
bed.ckev.41310....._

tpickard  |JCSO\DCSO1YSBT_CHECKPERSOI08/18/10 14:18.1 0 [Successful Checking Conflids in Holding areas for 527774
: vent2908290

1 Userib 5T

Current next event is 2665284 and is not|527771
ctive. Seeing 2908290 will takeits Y\

place. 2808290.is.not Active.2808280.___
tpickard  |JCSOA\DCSO14SBT_UPDATECLASY08/18/10 14:18.1 0 {Successful - |Update inmate dassification history table|527771 5
I - with information for inmate 527771 !

tpickard | JCSO\DCSO1YSBT_REGISTERNE®08/18/10 14:18.1 0 Successful.

cmthomas |2CSO\DCS014SBT_INTERFACILIT]08718/10 19:00.1 0 [Successful inter-Facility move has affected the  |527771 ‘
chedule of inmate 527771 Schedule for |———
0_events. chanaed, status,.0. events were_|
Current next event is 2908290 and is notts27771
clive. Seeing if 290820 will take its
place._Chanoina 2908290 to. active._____
emthomas [ JCSO\DCSC14SBT_CREATEMOVE0S8/18/10 19:00.1 0 [Successful For event 2808290 (HOUS-TCJC moved527771
inmate 527771 from CJC-1-A-1-148 to

) CDM-C-C2-1-49 Inter-Eacilitv..

.+, | dvickers SBT_UPDATEPROP|08/18/10 18:59.5 0  [Successful Update property location for Inmate 27771 .
roperty Form 258531 to Fac=CDM, —
. Loc=MA. ContivoesBAG._Contid=0830__|

dvickers . |SBT_CREATE_PRO{08/18/10°20:00.2 0  [Successful |Inserfed or Updated Process Status 527771

EZTI71 . —
- [dvickers SBT_UPDATECLOTE08/18/10 20:00.2 0 [Successful Clothing form inseried For |527771 .
- : INMATE_CLOTHING_ID: 233286: B

Deact: clath hist rec #310580.Ins..cloth....

cmthomas |DCSO\DCSO19SBT_REGISTERNEN0S/18/10 18:00.1 0 [Successul

jaliord SBT_UPDATEHOUS{08/18/10 21:51.1 0 [Successful Update house changeorder table with 1527771 !
; —~{information for jms_number 527771 and \———————~
bed_ckev 41310
jalford SBT_REGISTERNEN08/18/10 21:51.1 0 {Successful Current nextevent is 2808290 andis 1527771

ctive. Seeing if 2908290 will take Its

lace._ 2908200 s not Adtive. Next event.

e e rvey S
jatiord SBT_COMPLETEMC08/18/10 21:51.1 0  [Successful New bed is CDM-C-C2-1-49(41310)  |527771 ‘
LI'hey were moved in their new bed when|——————

. ithe_moye_was.staded._—__
jalford ISBT_RETURNMOVH08/18/10 21:51.17] 0  [Successful Retumned inmate 527771 to ;

CDM-C-C2-1-49 from event 2808290
(HOUS-TCJC). Completina Move.to.

e e
dpeterse BT_REGISTERNEX08/19/10 05:02.0 0 ° |Buccessful Current next event Is 2665284 and is not}527771 H

ctive. Seeing if 2665284 will takeits  }——————
place...Chanaina 2665284 to acfive.__....

dpeterse . |SBT_CREATEMOVH08/19/10 05:02.04 0 [Successiul  |For event 2665284 (CBC-CRTA moved 527771
inmate 527771 from CDM-C-C2-1-49 10 -
BC_- COURT_ ROOM 3C

Igriffin SBT_CREATE_PRO{08/19/10 07:33.1 0 [Successful - lr;s;?r;ef or Updated Process Status 527771 i
5 pefiil
Igriffin SBT_UPDATECLAS{08/19/10 07:33.1 0 [Successful Update inmate dassification historytable[sznn

ith information for inmate 527771

interface  [Server SBT_COURT_SCHE|08/19/10 09:10.4 0 {Successful [Court appearance created : G5504697 js2r771

19-AUG-2010 09:00) |

interface  [Server SBT_COURT_SCHE|08/18/10 08:10.4 0 [|Successful Court appearance created : G$504698 1527771 i

(19-AUG-2010 09:00)

A

interface _|Server SBT_COURT_SCHE8/9/10 08:16.42) 0 [Successful __[court appearance deleted : GS504696 527771

19-AUG-2010 09:00)
interface  |Server- SBT_COURT_SCHE|08/19/10 09:16.4 0 |successfut [Court appearance deleted :GS504687 {52771 i

(19-AUG-2010 09:00)

interface |Server SBT_COURT SCHERS/19/10 092247 0 [ouscosdil  |Cour appearance wealed : GEs0AeeT RICEANEE.
_ vor HE{08/19/10 09:22.4 (19-AUG-2010 09:00) '
interface_[3erver SBT_COURT_SCHEp8/19/10 02:22.47] 0 [Successful _[Count appearance created : GS504696 [527771 |

(19-AUG-2010 09:00)
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| UseriD

interface

Log Time

Code I Entry Type

Log M

CIS No. |

ISBT_CHECKPERS

08/19/10 10:49.5

0

Successful

Checking Conflids In Holding areas for

vent 2555115

l527771 :

= |interface

Server

BT_REGISTERN

08/19/10 10:49.5

[Successful

Next Event unchanged. The event

interface

Server

SBT_COURT_SCH

08/19/10 10:49.5

ISuccessful

interface”

Server

SBT_COURT_SCH

] 08/19/10 10:49.5

ISuccessful

Court-appearance created : GS504696

(25-AUG-2010 09:00)

sbell

SBT_CHECKPERS

08/19/10 13:53.0!

ISuccessful

e
" |Checking Conflids in Holding areas for
vent 2908911

\_._ sbell

SBT_REGISTERNI

08/19/10 13:53.0

ISuccessful

Next Event unchanged. The event

2809911 beng reglstered is not the
currently_ active_event 2665284 ___

! / 1627771 !
2555115 being registered is not the - {—————
currentlv_active event 2665284 |
Court appearance created : GS504697 |§27771 :
(25-AUG-2010 09:00) R—

Js27771 ,

527771

shell

SBT_SCHEDULEIN

08/19/10 13:53.0

[Successful

Schedule inmate 527771 for event

908911 MED-TRTCDM

keahall

SBT_REGISTERN

08/19/10 14:25.3

[Successful

Current nextevent is 2665284 and is |

ctive. Seeing if 2665284 will take its
place.. 2665284 [s notf. Active. Next event.

keahall

SBT_COMPLETEM

08/19/10 14:25.3

[Successful

keahall

SBT_RETURNMO

08/19/10 14:25.3

ISuccessful

Returned inmate 527771 to BC - COUR

OOM 3C from event 2665284
(CBC-CRTA) Completing Moveto.... ..

tgant

SBT_REGISTERN|

08/19/10 15:51.0

[Successiul

ctive. Seeing if 2909917 will take lts
Dlacn..Chanmnazeosejj to_active

Current next event is 2909911 and is nof]

tgant

SET_CREATEMO

08/19/10 15:51.0

ISuccessful

For event 2909911 (MED-TRTCDM

moved inmate 527771 from
CDM-C-C2-1-48.t0 COM.MEDICAL ___

7 [ tgant

SBT_REGISTERN

08/19/10 16:33.3

ISuccessful

o~ | tgant

[Successful

SBT_COMPLETEM!

08/19/10 16:33.3

igant

SBT_RETURNMOVI

08/19/10-16:33.3

lSuccessful

(MED-TRTCDM) Completina.Move fo....

interface

Server

SBT_UPDATE_CHAI

08/19/10 21:24.3

Successful

[p27771

27771

Current next event is 2909911 and is lsz77'71 :
Jachve Seeing if 2909911 will takeits \———
place. 2909911 is not Acfive. Next event.

Retumed inmate 527771 to CDM |527771
MEDICAL from event2909911 —

Case No.=NA; Warrant No.=GS50469%:;

ICharge Status=BM

interface

Server

SBT_UPDATE_CHA

08/19/10 21:24.3

ISuccessful

|Case No.=NA; Warrant No.=GS504697;

Iuharge Status=BM

pstadake

2CSO\DGCS01

SBT_CREATE_PRO

08/19/10 23:35.0

ISuccessful

llnserled or Updated Process Status

pstadake

ICSO\DCSO1

SBT_UPDATEREL

08/19/10 23:35.0

Successful

Updated release checklist

pstadake

2CSO\DCSO1

SBT_CHECKPERS

08/19/10 23:35.2

ISuccessful

Checking Conflids in Holding areas for

| pstadake

2CSO\DCS01

SBT_REGISTERN

06/19/10 23:35.

[Successful

stadake

2CSO\DCS01

SBT_UPDATEREL

08/19/10 23:35.2

Successiul

| khowell

SBT_REGISTERN

08/18/10 23:43.1

ISuccessful

urrent next event is 2810381 and Is not

ctive. Seeing if 2010381 willtake'its
blace._Chanaina 2910381 to.active.____|

{| khowell -

SBT_CREATEMOQVI

08/18/10 23:43.1

{Successful

For event 2910381 (REL-RELEAS

moved.[nmate 52777 from
CDM-C-C2-1-48.to__

527771

527771

527771

[s2r771

[s2r771

Js27771

527771

] H
527771 I
527771 -

_ oz

vent 291 0381 —*‘—‘——.‘!

Current next event is 2555115 and is not |

ctive. Seeing if2910381 will take its
blace..2910381is.not. Active.2910381__|

Updated Release Form.

e e
E Js27771 i
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| UseriD = Tocation. o |- Funetion g Log Time Code Entry Type | Log Message cisNo. |
. |iroundtree |JCSO\DCSO1§SBT_VERIFY_MED_J08/181023:45.39 0 [Successful Wﬁcaﬁon toYin prr7i
_— inmate._|

release for jms number527771 P
nhibbs JCSO\DCSO14SBT_PROPERTYREJ08/20/10 01:18.0 0 U

Successful I'pdated the inmate_proerty_group  |527771 _

able with release information Hr group )
id.number237951 . . |

“:'Inhibbs  |JCSO\DCSO14SBT_CLOTHINGREN08/20/10 01:18.3 0 [Successful MS: 527771-STEP_1 233286 STEP_2 527771
[~ BAG-0830 STEP_3 0-v_cl=TRUE !
STER_4.BOTH.STER_5.0-v. nr=TRUE__

ICSODCSO14SBT_REGISTERNEN08/20/10 01:18.4 0 ISuccessful Current next eventis 2910381andis  |527771
e _— e y— ~——factive, Seeing if 2010381 wili take its {——————— :
place..2910381.is.not Active. Next event.|

nhibbs  |DCSO\DCSO14SBT_COMPLETEMA08/20/10 01:18.4 0 [Successful 1527771
“|nhibbs  [JCSO\DCSO14SET_RETURNMOVHDS/20/10 01:18.4 0 |Successful Retumed inmaie 527771 fo from event |527771 .
~ ; 910381 (REL-RELEAS) Completing }———

Move.to CDM-C-C2-1-49

% nhibbs  |2CSO\DCSO14SBT_REGISTERNEN08/20/10 01:18.4! 0  {Successful |Currentnexteventi52555115and is notls27771
i lactive. Seeing If 2555115 will takeits |
place. 2555115.is.not. Active. UPDATE ...

nhibbs  {DCSO\DCSO14SBT_REGISTERNEN08/20/10 01:18.4 0  JSuccessful Current next event is 2737809 and is notj527771
; ctive, Seeing if 2737809 will take its
place. 2737804.is.not Active.DELETE.__

nhibbs JCSO\DCSO14SBT_DEACTIVATEIN08/20/10.01:18.4! ¢ [Successful Inmate Deactivated: 527771 jp2rrri

nhibs
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Exhibit 13

Criminal Court Clerk

Case Search Result

Case No. GS505783
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1/7/2011

~...nashville.gov/.../caseSearchPublicResul...

Criminal Court Clerk of Metropolitan Na...

¢ Dhavid Turrem,e '
-Crim‘th Cont Cletk
T ‘Qa.-.huﬂc . Dtmdso G

Case Search Results
\ A Search Aga%n':

—Defendant Details

‘Defendant Case Number Defendant Status Case Status

Villegas, Daniel R (5S505783 CONCLUDED CLOSED
—Appearance Details

Date Judge Court Room Attorney Reason

Christensen, David

—Charge Details

Charged/Cited Offense(s) Convicted Disposition Bond Date

Agg. Assaulf Dismissed $50000 09/03/2010

—Charging Instrument

Downloads

= Click to view affidavit.

Search Disclaimer

Search will retrieve names as submitted by arresting agency to this office. Some search
results may produce records without a date of birth -- if so, please verify by visiting our office
before using for official purpose.

NOTE: The "detailed background information" report available via your search will provide
information separated.in the following categories - CIIS Data and Legacy Data. The
definitions of each are below.

s CJISData
» Genera! Sessions Court dispositions beginning January 11, 2000
w State Trial Court dispositions beginning July 11, 2000

s legacy Data
= Records posted between 1980 and the dates noted above

For records prior to 1880, please contact our office directly,

The public information viewed here refiects the actual filed documents or docket entries
required to be kept by the Office of the Davidson County CrimInal Court Clerk which are
considered to be publlc record and contained in the official case files, The information
provided herein includes the offense(s) with which an Individual was charged/cited and the
disposition(s) if the case has been concluded. No Information i$ contained herein regarding
charges/citations that have been expunged pursuant to state law. The data entry can
generally be deemed reliable. However, the information is subject to change at any time. It
is important to note the Tennessee General Assembly has made it a criminal offense for
information to be made public on¢e it has been expunged pursuant to T.C.A. 40-32-101.
Therefore, it is-strongly suggested that you update any search before using the information
for official purposes. In no event shall the Criminal Court Clerk of Davidson County,
Tennessee, be held liable for damage of any nature, direct or indirect, arising from the use
of this interet service or product.
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" Arrest Report for
Arrest Number 100072288
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XN

(&::33535)“,?5-- Arrest RePOFt - MeerPOIttanPoItceDePMn:ent {7, 6D Incidant lember . Dduventi
" GALEA 8224, 8247 - . ‘Neshville, Temnessee . /6"5996576'/
2, Related lncldant Nurribar ;&wA 31D, IOG.A Nurnber 4., Arrest Number - 5. Ammest Dame/'nme
.43 2% .. .1 LO00 "wAW (G- Ie‘tg
6 Dayof Dm DTU Dwe |} 7, Charge which Praclpitated Arrest ’
W Bl D iy _thnuie L -
a, %aasop,@r_restec_: (Oﬁenselmassrﬂcaﬂon) ’ ial Sacurity Numbar Dum(. 110, Drivar 28 Na, © State | lunic
g ; e hp‘muu}" J ‘Tﬁ?
4, Defendant’s . . Eions

rﬁrr: (Lest, Flrst. N@is) - .
el “CW‘:

12. Ni

ame[ Aliag

Adelrage {Apt Ho.

T T 5

14, Place of Employment ] Schoot ---

ene DUNK.
- I'KS.quk Bhane ' "117.Counly Raa'dem? 't 18. Oscupation 19,18 mstasaCoﬂega Studant?(lf Yes, whara?)}
1 - yves e - T~ Dlves . 3o Dlunx.
- SeXT . 23, Ethnlcl*y 128, Age 24.D0OB 25. Placs of Birth _ 26. Domaaﬂc Violence
. m DF ' ggﬁm ) DYES (“rzgc'uslt?r““x Hw:ﬂ'n
| EJUNK. | A ndenr l_ll -n Swto- | S
Helgh! 3 7§Je¥ght 31, Location of Arrast (StraetAddress)
'T ! 531[ s Prc
32, Typa of Arrest - | 33, Resizted 34.Assaul€sd 35.-Chemical . 1 38. Arastes Was Armad With: (SniectuploZ)(Enhr'A‘ln Sox if Automaticy -
an-View - An-est? Offlcar? Agent Used? unamed - - Clre: ) ietnal Cuttig nemoment.
=T R . '_‘thmmpnm\smu) Sholgun; * =+ (e Switchbisde bntie)- - ¢+
p DYes o tﬂzndgm - O Elreerm .k.&eesﬁrr:&&;

37, ln]ury_(s.iectmas) e e s e
Apparent Broken Bones Qthar Majos Injury
Possbols Internel tnju:y Loss of Teoth

Msdk:al matmsnt

Baptist -
o |

Nashvi“a Flre Dept Southern Hitte

Apparsnt Minor iﬂ;ury

I Méhamy -

SLThamas' .

-30. Trangporfed By - -
’ Kia - bmiRuporting Officar -
UNK, Privals Ambuwnce
Seff - HF.B. Aribolance

Yanderbilf
Other (Speclfy) .

Skyline’ 1| Summn NA ' Other (Specify) .
- 41.Examining Physlclan LINA 142 Medical . TTawmimg . [ v
. 1 . . N Traamenlstamsam.d -
Y e —— R A e ——
43, Liqqqsa Number- State Year:| 44, Year |45, Make 486. Model ~° 47, S!yte. 48, Color ¢
EEA Je - ) -t v " , B )
49,V LN, DNune Dl anersa { Junx, 50, If Towed, VIR Ne. | 51. Vshicie Towed Ta:™ ~1_lwat 52, Vahide Tawad By:. - - W
: ' o D, '
- DTuw-lnLot .
RTINS T Othee (Bpecily} . - .o v TR TR
. . . B T N —— — -- . : .
53. Warrant Number | 54, Code (Chapter & Section) |55, Chargs . .56. Related Incident Numbar.
- 4 ) T3
B8 5b5 753 ‘ Zim e 1t =B
) v/ - . .
G
LRI
- - ™NY
]
e e
- P |
59, Regson - 6 . -
Rtone- '._-Dsuralnddmmspon 1. Held or Stored By: . [ e -
; X . . . R . ". , . . ‘ . .
: .o les C%DE’ 64 Realdance (Street, Clty) - - | \] 65 Homa Phons " | 88, Work Prone;
bl’& Le o —(:Erfﬂr'(.‘f-( L :

§Od :[E;Mcc ,11‘ Qa&fr/'w;_

MY . . o

' fr/.aa_ -
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_ARRESTREPORT  *
CALEA 82.2.9, 82.3.7

M.P.D. Form 106 Rw.1ms) P

- [MP.5. Tocident Nu@_

o

DRaquinmdkwlmnnﬂbkbmhmm
] Raexcnbie fcatinood that ofiens? wi contros, .

3 Prosecution wit be jecpacdized.

. ¢ [ Defondant demands 1o be mias bakes magisials,
] Uneatistaciory evidence of entitcation of fingscprint refusal,

.. ,Wmmmm-

[} mummnxmmwmmmmwhm .

] Intodciand parson wha ks in dange i s1<h pesson of oifers,

70. Arresting Offiesr (Fioa, m,l.ulj {Employes No.) {Radio Caif Sign)

71. Arrestlng Oﬁ'loer (Hm, M Lest) Employst Noj ;

. { Eiployse Numbsn) |~

Case 3:11-cv-00218 Document 1-1 Filed 03/09/11 Page 103 of 190 PagelD #: 108



‘DCSO Jail Management System Log for
Daniel R. Villegas,

Aug. 22-Sept. 4, 2010
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TFunction:cac] LogTime 1 Code | Entry Type ] Log Message T cisNe. |

nterface |3erver SBT_INITIAL_FILE [08/22/10 17:26.4 0  [Successful Inserted inmate: VILLEGAS , DANIEL 1528008
ontrol no: 436258
JCSONT2 SBT_HOLDER 08/22/10 17:56.4 0 [Successful Hold Inserted: Type = DNA Testing 528908 :
. Required , Status = Active  —

Lt

e ——
Server SBT_DEMOGRAPHI08/22/10 17:56.4 0 [Successful Updated inmate: VILLEGAS , DANIEL , |528908
1 _ R control no: 436258 | E——
Server SBT_WARRANT_FILD8/22/10 17:56.5 0 Successful Case No.=GS505783; Warrant . 528398
- No.=GS505783; Charge Status=AWTRL

JCSONT2 SBT_HOLDER 08/22/1017:57.11] 0  [Successful HtOktj lnse:e: Type = ICE - Sent to ICE |528998 :
potatus Cilve .

JCSO\T2 SBT_UPDATE_CHAN08/22/10 17:57.2 0 [Successiul Case No.=GS505783; Warrant 528908
No.=GS505783; Charge Status=AWTRL

Update inmate inal status in jail 528998 28998

JCSO\T2 SBT_EVAL_INMATE[08/22/10 17:57.2 0  [Successful

Inseried or Updated Process Status
528998

‘| hmcguade SBT_CREATE_PRO{08/22/10 17:58.4: 0 [Successful

Inserted or Updated Health Screemng
[a28998 Time Creation 22-AUG-10

linterface  [Server ISBT_CHECKPERSC}08/22/10 18:02.01 0 [Successful Checking Cenflids in Holding areas for - [s28908 :
avent 2737809 - e

linterface  [Server BT_REGISTERNEY{08/22/10 18:02.01 0 [Successful - ]Nex1 eventdidntexist. Nexteventis 528998 :
oing to be DINSERT next ——
vent{2737808) Movement.Status 1 =||

Court appearance created : SC918057 |528998 :
‘k21-sEP-2010 08:30)

Lo

| hmegquade SBT_MEDICALSCRE08/22/10 17:58.4 0 |Successful

“7interface  [Server SBT_COURT_SCHE[08/22/10 18:02.01 0  |Successful

Checking Conflids in Holding areas for |528998

vent 2655115 —

{interface  [Server SBT_CHECKPERS(|08/22/10 18:02.0 4] [Successful

Server SBT_REGISTERNE}08/22/10 18:02.0 0  {Successful Current next event is 2737809 and is not|528998
ctive. Seeing if 2555115 will take its
. lace. 2555115 is.not Active.2555415___|
Server SBT_COURT_SCHE|08/22/10 18:02.0! 0  |Successful Court appearance created : GS504636 1528998 {
- 25-AUG-2010 08:00) —_
= ﬁ_—
Server SBT_COURT_SCHE|0822/10 18:02.0 0  [Successful Court appearance created : GS504697 |528998
. (25-AUG-2010 09:00) —
Server SBT_CHECKPERSC08/22/10 18:02.0 0 lsuccessful [Checking Conflids in Holding areas for  |528808 i
vent 2713%63 -
Server SBT_REGISTERNEX08/22/10 18:02.0 0 [Successfuf  [Cumentnextevent is 2655115 and is noti528008 ;

ctive. Seeing-if 2713963 will take its
place. 271.3963.is not Active. UPDATE__|

Server SBT_COURT_SCHE[U8/22/10 18:02.09 0 [Successiul _ [Courl appearance created : GS505783 528098
26-AUG-2010 09:00) e

: hmegquade SBT_CREATE_PRO|08/22/10 18:08.41] 0 |Successful l_n;ggr;eg or Updated Process Status  |528008 P
mequade _ |SBT_MEDICALSCRE08/22/10 18:08.41 0  |Successful |Inseried or Updated Health Screening  {526998 |

la48998 Time Creation 22-AUG-10

SBT_CREATE_PROJ08/22/10 18:09.3 0 Successful Insegréeg or Updated Process Status [28998
D

SBT. MEDICALSCRH08/22/10 18:09.3 0 . |Successfut  .[inserted or Updated Health Screening . |528008 - |
= 528998 Time Creaﬁon 22-AUG-10 | ———

Update house changeorder table with
information for jms_number 528888 and
bed.ckey.32002

SBT_UPDATEHOUS08/22/10 18:37.0 0  |Successful 528908

EXHIBIT
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J:+. Locatiof *]__ Log Time Code | Entry Type 1| Log Messdge | cisNo. |
BT, _REGISTERNEN08/22/10 18:37.0 0 [|Successful urrent next event is 2655115 and is notl528998 '
ctive. Seeing if 0 will take its place,
Chanaina_to.active. Movement Status<> |
ISBT_CREATEMOVE}08/22/10 18:37.0 0 |Successful For unscheduled event (HOUS-UNSCH |528a98 :
moved inmate 528938 from R
CJC-INTK-M-1=5.t0.CJC-TNKY=M i
SBT_UPDATEHOUS|08/22/10 18:37.0 0 [Successful Undate house changeorder table with  [528008 ,
information for jms_number 528998 and I——————
bed.ckey 25337
jwilson SBT_REGISTERNEX08/22/10 18:37.0 0  |Successful Gurrent nexteventis 0 and is active. 528008
- el b o e e ISeelng if 0 will take its place. is not |
Active. UPDATE .next.event{2555115).___|
SBT_COMPLETEMJ08/22/10 18:37.0 0 {Successiul Changing beds to 508908
CJC-TNKY-M-1-14(25337) -
jwilson SBT_RETURNMOVE08/22/10 18:37.0 0 [Successful Returned inmate 528998 to 528398
CJC-TNKY-M-1-8 from event 0
(HOUS-UNSCH) Unscheduled__
.- 4 jwilson SBT_CREATE_PRO{08/22/10 18:37.0 0  {Successful Ln;éagrge: or Updated Process Status ~ |528908 ;
5 | LB,
2 Vjwilson SBT_CHANGEHOU08/22/10 18:37.0 0 {Successful Changing Housing Location b |528998 '
— CJC-TNKY-M-1-14{25337} R —
. | 1
i 7| wsydnor  |JCSO\DCSO14SBT_HOLDER 08/22/10 19:57.0 0  [Successful Hold Inserted: Type = ICE - Investigative|528908
o ii-lold , Status = Active | —
wsydnor  [JCSO\DCSO14SBT_HOLDER 08/22/10 19:57.1 0 [Successful Hold Updated: Type = ICE - Sent to ICE }528998 ’
Status = Inactive S
| jbholiin SBT_UPDATEHOUS|08/22/10 20:38.2 0 Buccesshul Update house changeorder table with  |528998
: - information for jms_number 528998 and }—————
bedckevig01?7 |
jbholiin SBT_CHECKPERS(|08/22/10 20:38.2 0  [|Successful Checking Conflids in Holding areas for |528998 .
Ievent 2911857 b
5% | jbholin SBT_REGISTERNEX{08/22/10 20:38.2 0 [Successful Current next event is 2555115 and is notis28998 )
ctive. Seeingif2911967 willtakeits §——
|lace.. 2911967 js.not Active.2911967___
jbhollin SBT_SCHEDULEHOJ08/22/10 20:38.2 0  |Successful F) For Inmate 52898 Scheduled |528998 ;
- nmate for event 2911967 —
| mbarshaw SBT_REGISTERNEX{08/23/10 00:11.5! 0 [Successiul urrent next event is 2911967 and is not|528908 i
: g ctive. Seeing if2911967 willtakeits Y——
lace. Chanaina.2911967.to active. .
| mbarshaw SBT_CREATEMOVH08/23/10 00:11.5 0 |Successful [For event 2911967 (HOUS-SCHED Js28998 :
IlUVl:d Inmate 52898 from —
) CJC-TNKY-M-1-14 fo CJC-1-A-1-1;
|idemonbr [JCSO\DCSO14SBT_CREATE_PR0O{08/23/10 00:35.5 0 [Successful |Inzsaegrtéead ar Updated Process Status 28998
JCSO\DCSO14SBT_UPDATEPROP(08/23/10 00:35.5 0  [Successful rnserted new property form. Group Id: _ |528998 :
E38684 Form Id: 260345 -
JCSO\DCSO14SBT_UPDATEMONEDS/23/10 00:36.1 0 [Successful Update money bm 45846 Total 528998
- coliected is $9 -
JCSO\DCSO14SBT_CREATE_PROJ08/23/10 00:37.0 0 [Successful |Inzs§9nge8d or Updated Process Status Iszaesa ,
JCSO\DCSO14SBT_UPDATECLOT(08/23/10 00:37.0: 0 |Successful Clothing form updated 1-pant, 1-shrt,  |528008
1-shoe, For INMATE_CLOTHING_ID: b——
. 234007:__Ins.cloth hist rec#314793........|
JCSO\DCSO14SBT_UPDATEISSUH08/23/10 00:37.1 0 ISuccessiul  |inserted Jall Issued Propery formfor 528998
JMS number 528998 —
JCSO\DCS0O14SBT_UPDATEHOUS|08/23/10 00:40.18 ... 0  [Successful Update house changeorder table with 528008 . .. . |
finformation for jms_number 528368 and \———
edckevionty _ | . .
JCSO\DCSO14SBT_REGISTERNEZ08/23/10 00:40.1 0 [Successiul Current next event is 2911967 and is [528908 |
clive. Seeing if2911967 will takeits |———
place. 2911967 Is.not. Active. Next.event.|
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UserID [~ Cocation .«

i ] Log Time Code | Entry Type ' Lég Message ] cisNo. |
| faigenbau [ YCSO\DCSO14SBT_COMPLETEMA08/23/10 00:40.18- 0 |Successiul New bed is CJC-1-A-1-12(19017) They [528998

ere moved in their new bed when the  f————
move.was._starfed

fajgenbau | 2XCSO\DCSO14SBT_RETURNMOVH08/23/10 00:40,1 0  [Successful Retumed inmate 528998 to 528998 ’
; CJC-1-A-1-12 from event 281157 ———
(HOUS-SCHED).Completing_Move.fo___

JCSO\DCSO14SBT_CHECKPERSOI08/23/10 19:37.3 0  [|Successful Checking goqﬂlds in Holding areas for |528998
vent 291317

JCSO\DCSO14SBT_REGISTERNEN08/23/10 19:37.3 0 ISuccessful iCurrent next event is 2555115 and is nO‘i528998
e — ctive. Seeing 12913171 will take its  }—————— ’
blace.2913171.is.not Active.2913171__

JCSO\DCSO14SBT_SCHEDULEINN08/23/10 19:37.3 0  [Successful Schedule inmate 528998 for event 1528998
~|2913171 MED-TRTCJC )

Current next event is 2813171 and is nol

ctive. Seeing if 2913171 will take its

. . place._Chanaing 2913171 fo.active

sdavis  [DCSO\DCSO14SBT_CREATEMOVH08/23/10 19:53.3 0  [Successful For event 2913171 (MED-TRTCJC 528998

moved inmate 52893 from | —

: CJC-1-A-1-1210 CICMEDICAL |

7! |sdavis  [JDCSONDCSO14SBT_REGISTERNEN08/23/1020:02.45 ©  [Successtul Curent nexteventis 2913171andis  |528908 _

— ctive. Seeing if2913171 willtakeits |——
: olace..2913171 is not. Active. Next event |

sdavis JCSO\DCSO14SBT_COMPLETEMC08/23/10 20:02.4: 0  [Successful , ' I528998 i

528088

STV P

. | sdavis JCSO\DCS018SBT_REGISTERNE{08/23/10 19:53.3 0 Successful

.| sdavis JCSO\DCSO1YSBT_RETURNMOVHDE/23/10 20:02.4 0 {Successful Retumed inmate 528998 to CJC I528998 .
MEDICAL from event 2813171 | ——

(MED-TRTCJC) Completina Moveto_._|

" |mpatlers [)CSO\DCS01§SBT_CHECKPERSC|0B/24/10 08:47.3 0 [Successful Chectk;;’g1 Egrr;ﬂlds in Holding areas for |528998 )

= -’even [ R —

JCSO\DCSO1YSBT_REGISTERNEN08/24/10 09:47.3 0  uccessful [Current next event Is 2555115 and Is notls2g908

clive. Seeing iF2914071 will takelts f————
: blace. 2014071 is not Active.2914071___
JCSO\DCSO1SBT_SCHEDULEINNDS/24/10 09:47.3 0  [|Successful Schedule inmate 528998 for event 528908
914071 ADD-ICEINT —

urrent next event is 2914071 and is notj528098
clive. Seeing if 2914071 will takeits
jace. Chanaing 2814071 to.active

For event 291407 1 (ADD-ICEINT moved|528998 i
inmate 528098 from CJC-1-A-1-12t0  F———
CJCBOOKING.. ...
_"'—I_——
|lzpplete  (JCSO\DCSO14SET_REGISTERNEX08/24/10 13:09.4 0 Successful (Current next event is 2914071 and is [seeses

clive. Seeing if 2914071 will take its
place..2314071.is not Active. Next.event |

- lappleto [JCSO\DCSO1§SBT_REGISTERNEXY08/24/10 12:26.4. 0  [Successful

‘| lappleto  [DCSO\DCSO14SBT_CREATEMOVE08/24/10 12:26.4 0 ISuccessful

JCSO\DCSO1§SBT_COMPLETEM08/24/10 13:09.48) - 0  [Successful [5268998 -
JCSO\DCSO14SBT_RETURNMOVH0B/24/10 13:08. 0 |successful Retumed inmate 528998 to CJC |528098

BOOKING from event 2914071
(ADD-ICEINT)_Combletina Move to

Japressle {XCSO\DCSO14SBT_REGISTERNEN08/25/10 05:10.0 0 [Successful Current next event is 2555115 and s not] 528908
—lactive. Seeing if 2555115 will take its
Iraalace._Chanmnu 25551156 t0.active. |

"|apressie  |DCSOVDCSO14SBT_CREATEMOVH08/25/10 05:10.0 0  {Successful For event 2555115 (CBC-CRTA moved 1528308 i
- inmate 5289098 from CJC-1-A-1-12to BCl—
-COURTROOMSBA__~ . |

| interface_[Server SBT_CHECKPERSCI08/25/10 11:12.1 0 [Successfil  |Checking Conflids in Holding areas for [528998
. | vent 2552572  borbututdtu SR,

Server SBT_REGISTERNEX08/25/10 11:12.1 0 ISuccessful Next Event unchanged. The event -
—~|2552572 being registered is not the
currently active.event 2555115, .|

. IServer SBT_COURT_SCHE]08/25/10.11:12.1 .0 [|Successful

Fik|interface  [Server SBT,_COURT_SCHE[08/25/10 11:12.1 0  |Successful Court appearance created : GS504696 |528998 o
) TR = = (03-SEP-2010 09:00) Hed A AR
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UserID

T Cocation..

e EUnchon,,

Log Time

Code

1 Entry Type °

Log Message

I cisne. |

| foender

JCSO\DCSO1

SBT_REG ISTERN

08/25/10 12:18.4

Successful

Curment next event [s 2555115 and is

ctive. Seeing if 2555115 will take its
place..2655115.is.not Active. Next event.

;¥ | foender

JCSO\DCSO1

SBT_COMPLETEM

08/25/10 12:18.4

[Successful

| foender

ICSO\DCSO1

SET_RETURNMO

08/25/10 12:18.4

ISuccessful

Retumed inmate 528998 to BC - COUR

ROOM 3A from event 2555115
(CBC-CRTA) Combletina Move.to

|cerain

JCSO\DCSO14SET_UPDATEYESR

08/25/10 12:23.2

Successful -

|Updated class id 275382, part 1ins item 1

237, Ins item 378; Ins iftem 381; Ins item ]

' , interface

Server

SBT_REGISTERNE

08/25/10 13:27.1

Successful

Current next event is 2713963 and is nofj

ctive. Seeing if 2713963 will take its.
place. 2713963 is.not Active UPDATE __.

- |interface

Server

SBT_CQURT_SCH

08/25110 13:27 .1

[Successfut

528008

382: Ins.ilem.389: Ins.item 390 Ins.item..| -

528098

526098

Court appearance deleted : GS505783

26-AUG-2010 09:00)

528998 -,

¥ linterface

Server

SBT_COURT_SCH

08/25/10 13:27.1

ISuccessiul

Court appearance created : GS505783

03-SEP-2010 09:00}

. | etrotter

08/25/10 23:16.1

FSuccessful

Update house changeorder {able with

SBT_UPDATEHOU

information for jms number 528998 and
bed _ckev 1847

SBT_CHECKPERS

08/25/10 23:16.4

ISuccessful

Checking Confiids in Holding areas for

vent 2816577

SBT_REGISTERN

08/25/10 23.16.1

ISuccessful

ICurrent next evert is 2552572 and is not|

528998

528998 i

528998 :

528998

clive. Seeing if 2916577 will take its
place. 2916577 is. not Active.2816577._

SBT_SCHEDULEH

08/25/10 23:16.1

ISuccessful

F) For Inmate 528998 Scheduled

Inmate for event 2816577

528998

|

2CSO\DCSO1

SBT_REGISTERN

08/25/10 23:41.5.

ISuccessful

2CSO\DCS01

08/25/10 23:41.5.

For event 2916577 (HOUS-SCHED

SBT_CREATEMO

ISuccessful

moved inmate 52899 from
CJC-1-A-1-12 10 CJC-3-A-8-16_______

- |ISBT_UPDATEHOU

108/26/10 00:10.2

[Succassful

Update house changeorder {able with

SBT_REGISTERN

08/26/10 00:10.2

fSuccessful

SBT_COMPLETEM

08/26/10 00:10.2:

ISuccessful

ISBT_RETURNMOVI

08/26/10 00:10.2

|Successful

CJC-3-A-8-16 from event 2816577

: : Locrain

JCSO\DCS01

SBT_UPDATEFRO

08/26/10 06:59.3

{Successful

Server

SBT_CHECKPERS

08/26/10 09:45.2

ISuccessful

[Current next event is 2916577 and is not}528998

clive. Seeing if2916577 willtakeits
place._Chanaina 2916577 fo_active.

528998

Y S S S P T PR Sy —

Finfon'nation for jms_number §28998 and \————
bed ckev 18475 |

Current next event is 2916577 and is Iszagga ;
iactive. Seeing if 2916577 will takeits T——
place. 2916577.i5 not Active..Next event.|

New bed is GJC-3-A-8-16(18475) They

lo28998

erg moved in their new bed when the |————
Imove was started. — ]

Retumed inmate 528398 to . |5zaggg (

LHQUS:SCHED)_Comnletlna]\dove-to_zt

Updating classification to S1 for 528998 ]523993

pevent 271393

Server

SBT_REGISTERN

08/26/10 09:45.2

ISuccessful

ctive. Seeing if 27139863 will take Iits
place. 2733963 is_nof Active.2743963___|

Checking Conflids in Holding areas for

Ja Current next event is 2552572 and is hot

" Jozsoss |

§

|528908

Server

SBT_COURT_SCH

08/26/10 09:45.2

ISuccessful

Court appeaance created ; GS505783

(26-AUG-2010 09:00)

Interface

Server

SBT_REGISTERN

08/26/10 09:45.2

[Successful

= |interface .

Server

Buccessful

Court appeaance deleted : GS505783

. |SBT_COURT_SCH

-108/26/10 08:45.2

26-AUG-2010 09: 00)

A

i slee

JCSO\DCSO1

SBT_UPDATEYESR

08/26/10 14:21.01

{Successful Updated class id 275352, part 1

Current next event is 2713963 and is not

lactive. Seeing if 2713963 will take It F—————

place. 2713963.is.not Active. UPDATE __

528098

|s28998 . i
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UserlD

= Location o

4 Log Time Code ] Entry Type ' Log Messag T cisNo. |
|slee JCSO\DCSO14SBT_UPDATEPROC08/26/10 14:21.01 0  [Successful  jUpdating classification o S2 for 528988 |528098
m slee JCSO\DCSO14SBT_CREATE_CON|08/26/10 14:21.2 0 [Successful _ |Created Contactfor 528998 contact type]528396 ,
S Pt
| slee JCSO\DCSO14SBT_CREATE_CON[08/26/10 14:21.28) 0  |Successiul  [Created Contactfor 528398 contact typéls28998
, lc I
S
* lslee JCSO\DCSO14SBT_CREATE_CON|08/26/10 14:21.21 0 [Successiul Created Contactfor 528998 contacttype|528998
B AR bicbvbudlunidsuih Jolcoif ety Y = A il
|
slee JCSO\DCS014SBT_CREATE_CON|08/26/10 14:21.2 ¢  {Successful Created Contactfor 528998 contacttypelsoggss . !
. = ]p28288 - .
" Jsles_ |PCSODCSOT4SBT GREATE GONBIZG0 142128, 0 [Successial _[Created Gontactior 528898 contact ypel52ases. |
_ S I
slee DCSO\DCSO14SBT_CREATE_PRO{08/26/10 14:21.3: 0 ISuccessful l_nzsggréeg or Updated Process Status 528998
. b —
o | slee JCSO\DCSO14SBT_UPDATECLAS{08/26/10 14:21.3: 0  |Successful Update inmate dassification histary wbl 528998 ’
: ith information for inmate 52898 | EEEEE—
T lslee |PCSO\DCSO19SBT_UPDATEHOUSJE/26/10 14:21.57 0 |Successtul _|Update house changeorder table with 1528008 .
= information for jms_number 528398 and *——————
Ibed.ckey 18627
slee JCSO\DCSO14SBT_CHECKPERSCI08/26/10 14:21.5 0  [Successful Checking Conflids in Holding areas far 528998 :
vent 2017622 "
slee JCSO\DCSO14SBT_REGISTERNEA08/26/10 14:21.5 0 [Successful Current next event is 25652572 and is not}528998
- : {active. Seeing if 2917622 will takeits ——————*
i nlace. 2917622 .isnot Active.29176:
slee JCSO\DCSO14SBT_UPDATECLASY08/26/10 14:21.5 0 [Successful Update inmate dassification history tablels2g998
ith information for inmate 528998
SBT_REGISTERNE{08/26/10 15:27.3 0 {Successful Current next evert is 2017622 and is not|528998
- = ctive. Seeing if 2817622 will take its
| place. _Chanoing.2917622 to.active.__._
SBT_CREATEMOVE08/26/10 15:27.3 0  [Successful For event 2917622 (HOUS-SCHED - |528098 :
- moved inmate 52893 from b
- - C.JC-3:A.8:16.10.CIC-3-D-18-36
SBT_UPDATEHOUS|08/26/10 15:49.5 0 [Successiul  |Update house changeorder table with  |528008 :
information for jms_number 528388 and }————
] bed.ckev 18627 .. .. . |
SBT_REGISTERNEN08/26/10 15:49.5 0 [|Successful Current next event is 2917622 and is 1528998
ctive. Seeing If 2817622 will take its
place. 2917622 is_.not Active..Next event |
SBT_COMPLETEM08/26/10 15:49.5 0 [Successful New bed is CJC-3-D~18-36(18627) They528008 :
ere maved in their new bed when the
move.was started
wevans SBT_RETURNMOVH08/26/10 15:49.5 0 |successiul Retumed inmate 528998 to :
C.JC-3-D-18-36 from event 2917622 .
(HOUS-SCHED).Comnletina_Move. to__.
JCSO\DCSO14SBT_UPDATEYESR]08/27/10 06:26.5 0 |successful. Ugdated class [d 275382, part 4ins item |528998 ;
40; Pe=E=E
‘| cerain JCSO\DCSO14SBT_CREATE_PRO|08/27/10 06:26.5 0 |Successful lnzsggrgeg or Updated Process Status |528998
N V.
JCSO\DCSO14SBT_UPDATECLAS{08/27/10 06:26.5 0 [Successful  [Jpdate inmate dassification history tablets2gg08
with Information for inmate 52898  {—————-
SBT_CHECKPERSCJ08/27/10 07:07.3 0 [Successful hecking Conflids in Holding areas for
SBT_REGISTERNEN08/27/10 07:07.33 . 0 . [Successful urrent next event is 2552572 and. is no
- ctive. Seelng if 2918040 wil take Its
nlace. 2918040.is_not Actlve.2918040___|
SBT_SCHEDULEINI\!O&/Z?MO 07:07.3 0 [successiul Schedule inmate 528998 for event

918040 MED-PHYCJC

Lo Counti [

Case 3:11-cv-00218 Document 1-1 Filed 03/09/11 Page 109 of 190 PagelD #: 114




| UseriD [77Eg

Entry Type !

z | LogTime | Code | Log Message I _cisNo. |
ktrue SBT_REGISTERNE08/27/10 13:27.5 0 [ISuccessful ~ [Current nextevent is 2918040 and is nat|s28998 :
- ctive. Seeing if 2018040 will take its |—————
lace.. Chanaina.2918040.10.active.
ktrue SBT_CREATEMOVH08/27/10 13:27.5 ¢ [Successfut For event 2918040 (MED-PHYCJC 1528098
- -{moved inmate 52893 from Y
CJC-3:D-18-36.10 _CJCJVIED]GAL__I :
ktrue SBT_REGISTERNEN08/27/10 14:24.0 0  Successful Current next event is 2818040 and is |528998 i
ctive. Seeing if2918040 will takeits \——
place..2918040.is.not Active._Next event_|
- SBT_COMPLETEMC08/27/10 14:24.0 0 [|Successful 528008
ISBT_RETURNMOVH08/27/10 14:24 0 0 [|Successful Returned inmate 528998 to CJC
MEDICAL from event 2918040
(MED-PHY.CJC} Completina Move to__
- . lalking BT_UPDATEYESR|08/27/10 14:49.0 0  [Successful  |Updated class id 275352, part Ins item 528998
- T 72; Ins item 74; Ins item 75; Ins item 76; |~————
7" mransom SBT_CASE_NOTE [08/31/1014:04.33 0 [Successful  |Inserted case_note #:847061 for 528098
= ‘ : inmate#:528098 fromrmre
*|tdotson SBT_REGISTERNEA®09/03/10 05:17.3 0  [Successful [Current next event is 2552572 and is not{s28988 ;
- - ctive. Seeing if2552572 willtakelts }———
place._Chanaina.2552572 to.active
tdotson SBT_CREATEMOVH09/03/10 05:17.3 0 [Successful For event 2552572 (CBC-CRTA moved 528308 ;
-lnmate 528938 from CJC-3-D-18-36t0 \—————
BC:-COURTROOMSA_____. |
| mranspm SBT_CASE_NOTE [09/03/10 11:01.3 0 [Successfut  |inserted case_rote #:848991 for 528998 .
: inmate#:528998 -
=" linterface  |3erver SBT_UPDATE_CHARD9/03/10 12:52.1 0 JSuccessful Case No.=(C5505783; Warrant 528998
: : No.=GS505783; Charge Status=DIS = f————
| —
deadams SET_REGISTERNEX09/03/10 14:31.5 0 [Successful Eurrent nexteventis 2552572 andls = {528998
- ctive. Seeing if 2552572 will takeits T——
place. 2552572 is_not Active_Nexi event.
| deadems SBT_COMPLETEMC09/03/10 14:31.5 0 [Successful . I528998 :
.2."|deadams SBT_RETURNMOVH0S/03/10 14:31.5: 0 [Successful Retumed inmate 528998 to BC - COURT|528998
it ROOM 3A from event 2552572 —_—
{CBC-CRI.A) Completino.Move ta
blavende |JCSO\DCSO14SBT_HOLDER 9/03/10 18:39.1 0 [Successtul  |Hold Updated: Type =DNATesting 528098
lRequlred , Status = Inaclive  ——
blavende |JCSO\DCSO14SBT_CREATE_PRO{09/03/10 20:07.0: 0 ISuccessful ll—";:;;é’ or Updated Process Status 528008 :
_ 5 I —
blavende |2CSO\DCS014SBT_UPDATERELEA08/03/10 20:07.0 0  [Successful Updated release checklist ]528998
“Iblavende |PCSO\DCSO14SBT_CHECKPERSC09/03/10 20:07.1 0 |Successful (Checking Conflids in Holding areas for |528098 ;
vent 2925362 . —
:|blavende [DCSO\DCSO14SBT_REGISTERNEN09/03/10 20:07.4 0  [Successful Current next event is 2737809 and s not|528998 ;
‘ ctive. Seeing If 2025362 will take its  \—————
. . place. 2925362 is.not Active. 2928362 | =
blavende |PCSO\DCSO14SBT_UPDATERELEA0S/03/10 20:07.1 0  |Successful Updated Relezse Form. |52899_8 '
blavende [JCSO\DCS0O14SBT_REGISTERNEN09/03/10 20:11.5 0 [Successful Current nextevent is 2025362 and is not528998 |
ctive. Seeing if 2825362 will takeits  \——————-
. place. 2925362 is not Active.UPDATE |
blavende [DCSOADESO19SBT_UPDATEINMAT09/03/10 20:11.5 0 [Successful Updated|E] Inmate 528998 schedule for
: event 29253%2
blavende [>CSO\DCSO1¢SBT_UPDATERETA09/03/1020:11.57] 0 |Successful  |[Updated Retaln Ragto: T |o2s098 . - |
wford JCSO\DCS014SBT_HOLDER 09/03/10 21:56.41 0 [Successiul Hold Updated: Type = ICE - Investigativel528998 ;
Hold , Status = [nactive
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User ID |77 Cocations -

TFURGHON s Log Time Code | Entry Type | Log Message CIS No. I
JCSO\DCSD14SBT_UPDATERETAL09/03/10 22:59.1 0 [Successful Updated Retain Hag to: F |s28098 :
blavende |[JCSO\DCSQ14SBT_CREATE_PRO{09/03710 22:59.1 0 [|Successful nserted or Updated Process Status .
- I:AQB
- |blavende |XCSO\DCSO14SBT_UPDATERELE409/03/10 22:59.1 0 [Successfiul - [Updated release checklist 528008 :
blavende [JCSO\DCSO14SBT_CREATE_PRO09/03/10 22:56.21| 0  Successful Inserted or Updated Process Status 528998
- : , . - 528098 B B ~
-|blavende [JCSO\DCSO14SBT_UPDATERELE{09/03/1022:59.21] 0  {Successiul  [Updated release checklist 1528998
" Iblavende |ICSO\DCSO14SBT_CREATE_PRO|08/0310 22:59.2 0 ISuccessful . lnsegtgeg or Updated Process Status |528998
: EB ; e
;|blavende [XCSO\DCSO14SBT_UPDATERELE08/03/10 22:59.2 0 [Successful Updated release checklist |s28998
|- |blavende |[JCSO\DCSO14SBT_CHECKPERSC08/03/10 22:59.51 0 |successful Checking Conflids in Holding areas for
— - vent 2925427
|blavende [2CSODCSO14SBT_REGISTERNE}02/03/10 22:59.51 0  |Successful Current next event is 2737809 and is notls28998
- ctive, Seeing if2925427 will takeits
. o,lace.2925427_is.nol/:\cﬁve.2925427=]
.- |blavende [JCSO\DCSO14SBT_UPDATERELEA09/03/1022:69.51 0  |Successiul  [Updated Release Form.
JCSO\DCSO14SBT_PROPERTYREJ09/03/10 23:47.2 0  |Successful Updated the inmate_preperty_group
able with release information for group
. . d.number 2386
JCSO\DCSO14SBT_CLOTHINGREN09/03/10 23:48.2 0 [Successful LIMS: 528998-STEP_1 234007 STEP_2 |528308
BAG-2956 STEP_3 0-v_cl=TRUE L
ISTER_4.BOTH STEP_5.0-v_or=TRUE_|
GRS r——— SBT_REGISTERNDI09/03/10 23:56.5 0 [Successful  |Cumentnexteventis 2925427 and is notj528908 :
= clive. Seeing if 2025427 will take its t——————
lace._Chanaing 2825427 to active
|-, | faigenbau SBT_CREATEMOVE{09/03/10 23:56.57] 0 JSuccessful _[For event 2025427 (REL-RELEAS 528998
. noved inmate 5289%B from —
: C.JC-3-D-18-36 1o _
JCSO\DCSO14SBT_REGISTERNEN09/04/10 00;48.3 @  [Successful Current next event is 2825427 and is 528098 i
active. Seeing if 2925427 will takeits
place. 2825427 is.not Active, Next event.
12CSO\DCS01¢SBT_COMPLETEM02/04/10 00:48.3 0 YSuccessful [528908 é
JCSO\DCS014SBT_RETURNMOVEDS/04/10 00:48.3 0 |Successful Retumed inmate 528398 o from event 528908
g 2925427 (REL-RELEAS) Completing }———
. Move 0. CIC-3-D=18-36. . oo
JCSO\DCSO14SBT_REGISTERNEXD9/04/10 00:48.3 0 [Successful Current next event is 2737808 and is not|528098 ;
: iactive. Seeing if 2737800 will take Its  k————
place. 2737809 is not Active. DELETE__|
ICSO\DCSO14SBT_DEACTIVATEIN09/04/10 00:48.3 0 |Successful ‘|Inmate Deactivaied: 528388 ]528993 :
BT_CREATE_DEM[09/07/10 12:39.5 0 [|Successful Updated inmate: VILLEGAS , DANIEL , |528998 !
control no: 436258 —

|
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Exhibit 16
DCSO Policy No. 1-4.100

Inmate Admission and QOrientation
Procedures

Case 3:11-cv-00218 Document 1-1 Filed 03/09/11 Page 112 of 190 PagelD #: 117




Chapter Page
Institutional Services 10of9
Davidson County Subject Effective Date
Sherhx § Office Inmate Admission and Orientation | 1/22/08
Procedures
Index Number Related Standards Apfioved B
1-4.100 ACA 4-ATDF-2A-20, 22, 23, 27,
28, 65, 66, 4C-01, 6A-05, 7D-19, /
7E-05; 2-C0O-4A-01
Supersedes Subject Effective
Policy # 1-4.100 Inmate Admission and Oriéntation | 11/08/07
. : Procedures

PURPOSE

~ To describe the procedures that will be used to process inmates into the Davidson County
Sheriff’s Office (D.C.S.0.) facilities.

POLICY

- It is the policy of the D.C.S.0. to admit and process inmates in 2 way that ensures the legality of
their commitment, assures that the conditions of confinement to which they are assigned will be
appropriate, and assures that the security of the D.C.8.0. facilities is mainfained.

This policy is reviewed annually.

PROCEDURAL GUIDELINES

The D.C.5.0. booking and intake area will be staffed twénty—four {24) hours a day and will have
the following facilities available:

» a sally port entrance that ensures the area’s integrity;-
secure holding cells for arrestees, with seating for the capacity of the areas;
drinking water reasonably available in the area; :
hand washing and toilet facilities for all categories of arrestees; -
secure gtorage for arrestee property retained in the msututxon but not permitted in housing
units;
e telephones for use by arrestees to make calls to attorneys and other approved ca.lIs in the
initial confinement period;
office space for use by booking, pretrial services staff and medlcal staff;
computer terminals for staff to enter information in the D.C.S.0. and other automated data
systems and to check for “wants and warrants” on each individual booked.

All incoming inmates will undergo thorough screening and assessment at admission and receive
thorough orientation to the facility’s procedures, rules, programs, and services.

All inmate property will be immediately searched upon arrival at the facility.
These procedures will include at a minimum the following:

s determination that the inmate is legally committed to the fac111ty,
¢ determination of drug/alcohol use;

'OFFICIAL
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Policy # 1-4.100 11/08/Q7 Inmate Admission and Crientation Procedures {2 0f 2

Index Numbet Effective Date Subject ' Page |
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Supersedes Effective Subject Page

thorough search of the individual and possessions;
disposition of personal propetty;
shower and hair care, if necessary;, :
issue of clean, laundered clothing when appropriate; |
photographing and fingerprinting, including notation of identifying marks or other unusual !
physical characteristics;
medical, dental, and mental health screening; .
assignment to housing unit; )
recording of basic personal data and information to be used for mail and visiting list;
explanation of mail and visiting procedures; i
assistance to inmates in notifying their next of kin and families of admission;
suicide screening;
assignment of registered number to the inmate; ' ,
giving written orientation materials to the inmate;
giving procedures for telephone calls by the inmate and allowing telephone calls by the

_inmate;
assignment of a housing umit;
criminal history checks.

[ ] & & & 9

Automated Systems

The D.C.S.0. will have computer tcrmmals in the intake and hooking areas with links to the
Tennessee Criminal Information Center (TCIC), the Tennessee Repository for the Apprehension
of Persons (TRAP), and the National Crime Information Center (NCIC). The facility
administrator/designee may identify additional locations for selected purposes.

These computer terminals will be used to enter all relevant data regarding incoming arrestees.
All staff using these terminals will be trained in their use and in the relevant security procedures
to safeguard against sabotage of the hardware and against unanthorized access to the data
contained in the antomated systems.

A transaction and access log system will be in place to document the use of these terminals.

The automated fingerprint and mug shot equipment will be nsed to enter all relevant data
regarding incoming arrestees, and this equipment will be used to verify the arrestees’
identification. All staff using this equipment will be trained in the proper use of the equipment
and in relevant security procedures to safeguard against sabotage of the hardware, as well as
against unauthorized access o the data contained in this equipment.

All manuals and instructional materials for each of the information systems will be treated as
confidential and kept secure from unauthorized access.

Records contained in these systems may be expunged only by court order or on a documented -
finding that the information was erroneously entered. A documented finding must be approved

OFFICIAL

Case 3:11-cv-00218 Document 1-1 Filed 03/09/11 Page 114 of 190 PagelD #: 119



Index Number

Effective Date Subject : Page
1-4.100 1/22/08 Inmate Admission and Onentatlon Procedures | 3 of 9
Supersedes Effective Subject Page
Policy # 1-4.100 11/08/07 Inmate Admission and Orientation Procedures | 3 of 9

by the D.C.S.0. records manager/designee before the record may be expunged from the
autornated jail system. A documented finding must be approved by the Metropolitan Nashville
Police Department QVINPD) information service administrator/designee or by a supervisor in the
MNPD identification division or quality control division before the record can be expunged from
the automated arrest system.

Initial Processing

The committing agent will be buzzed into the booking sally-port by the D.C.S.O. master control
officer. Note: The committing agent shall not surrender his/her duty weapon unless itis
necessary to breach the secured area during the booking process.

The committing officer will give the D.C.S.0, intake officer a jail intake form, original arrest
report, arrest warrant, a parole or probation revocation waiant, a judgment order, o an
equivalent document authorizing the arrestees’ commitment. A booking correctional officer will
review the commitment papers to determine whether they have been properly completed. If
inaccuracies exist, the committing court, commissioner, or agency will be contacted immediately
so inaccuracies can be corrected.

- A unique Originating Case Agency (OCA) mumber and Correctional Information System (CIS)
number will be assigned to the arrestee upon entering him/her into the automated computer
systems. ' :

The committing officer will prepare a “Jail Intake Form™ on each individual being commiitted to
aD.C.S.0. facility. The committing officer will include his own name, title, and signature on
this form. The original “Jail Intake Form™ will be placed in the arrestee’s commitment file. The
designated turnkey officer will enter admission information in the hallway logbook.

‘When an inmate is being transferred from another D.C.S.0. facility, the escorting officer will
deliver any available inrnate file informatjon to the receiving booking correctional officer. All
personal property accompanymg such transfer cases will be turned over to the secure property
Toom. .

~ A booking correctional officer will decline to accept into custody an arrestee who requires
immediate medical attention or who gives clear signs of serious mental illness. If necessary, the
supervisor on duty will be advised, and medical staff on duty will be summoned to the area to
examine the arrestee. The medical staff examining the arrestee will document the physical or
mental condition of any such arrestee.

A booking correctional officer will maintain observation of inmates in the booking area. The
designated booking correctional officer will make an initial risk assessment on each committed
inmate based on any evidence that he/she may be suicidal or prone to victimization or violence or
may need protection or some other special management.
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Medical, dental, and mental health screening will be performed by health-trained or qualified
health care personne! on all inmates, excluding intrasystem transfers, on the inmate’s arrival at
the faclhty All findings will be recorded on a form approved by the health authonty The
screening will include at least the following:

Inquiry in

. cutrent 111ncss and health problems, including venereal d15eases and other infectious diseases;

e dental problems;

s mental health problems;

e use of alcohol and other drugs, incloding type(s) of drugs used, mode of use, amounts used,
frequency used, date or time of last use, and history of any problems that may have occurred
after ceasing use (e.g., convalsions);
past and present {reatment or hospitalization for mental disturbance or suicide;

e possibility of pregnancy;

¢ other health problems designated by the responsible physician.

Observation of:

¢ behavior, including state of consciousness, mental status, appearance, conduct, tremor, and
sweaiing;

¢ body deformities, ease of movement, etc.;

e condition of skin, including tranma markings, bruises, lesions, jaundice, rashes and
infestations, and needle marks or other indications of drug abuse;

Medical disposition of inmate:

e general population OR

o general population with prompt referral to appropriate health care service OR
e referral fo appropriate health care service for emergency treatment.

The medical authority will prov1de for early identification and treatment of inmates with alcohol
and drug abuse problems through a standardized battery assessment. This battery shall be
docurhented and include, at 2 minimum, the following:
* screening and sorting;
e clinical assessment and reassessment;
o medical assessment for drug and alcohol program assignment appropriate to the needs of the
individual;
o refemals;
monitoring and drug testing.

Inmates in need of emergency prenatal care will be referred to Metro Nashville General Hospital
by medica] staff, and appropriate transportation will be provided by the D.C.S.0. or by an
ambulance service. If the-medical staff directs that care be given chemically addicted, pregnant
female inmates upon their arrival in the booking room or intake area, any necessary
transportation to the hospital will be provided by the D.C.8.0. or by an ambulance service.
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Medical staff will inform classification regarding any special housing needs of the inmate.

Medical staff in the Criminal Justice Center clinic will be notified in each instance when one of
the above-identified risk factors is noted. Medical staff will be responsible for making an
immediate housing assignment and for referring the case for more detailed review. Inmates with

‘urgent medicel or mental health needs will be plaée'd in designated medical housing at once, and
the medical or mental health staff will be called to attend to their needs and to make a '
determination regarding the need for emergency care outside the D.C.S.0.

The designated booking correctional officer will be alert to observe signs of new commitments
that are under the influence of alcohol or other substances., He/she will observe these individuals
and ensure they are promptly screened by medical staff.

During the admissions process, newly admitted inmates will be separated from the general
population. :

Female inmates will be separated from male inmates in the intake area. Juvenile inmates who
have been bound over as adults will be separated from adult inmates in the intake area.

Prior to being placed in the general population, each inmate will be provided with an orientation
to the facility, which will include at a minimum,

written materials describing facility rules and regulations

explanation of mail and visiting procedures

explanation of transportation options for visitors

explanation of grievance procedures

explanation of all fees, charges, or co-payments that may apply

description of services, programs, and eligibility requirements

information on how to access medical care |
_identification of available pretrial release options

This information will be contained in a written handbook that is given to each inmate. The
handbook is translated into those languages spoken by significant number of inmates,

Identification :

Arrestee identification is & critical part of the booking process. A prisoner processor will
photograph, fingerprint, and record identifying information, handicaps, marks, or unusual
physical characteristics. Identifying marks and/or unusual physical characteristics will be
recorded by the officer completing the automated mug shot of the arrestee, which will include,
but not be limited to, visual examination of visible scars, notation of physical deformities, and a
photograph of any tattoos which are visible or which can be photographed. '
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Foreign Nationals
When foreign nationals are arrested or detained:

they must be advised of the right to have their consular officials notified;

they must be advised that their consular officials will be notified regardiess of the national’s
wishes if it is a mandatory notification country;

consular officials are entitled to access to their nationals in detention, and are entitled to
provide consular assistance.

QOffense Information ’
Charge-related information obtained during booking and incorporated into the inmate file will
also include the following:

o o 0o e

name of the committing agency;

name and title of the committing officer;

charge or other reason for commitment;

date of, and authority for, commitment; .
any legal commitment papers, arrest report, mittimus, probation or parole violation report, or
other court document supporting the commitment;

existence of any confirmed warrants placed against the arrestes indicating another
Jurisdiction’s intention to take custody of that individual when released;

any information known to the committing officer regarding previous medical condition or
mental health status.

Background Information
The booking/security personnel will personally observe, or will secure from the committing
officer and the arrestee, the following background information:

0.0006.0300000.00

narne, nickname, and aliases used;
gender;

address, or last known address;

race/ethnic origin;

age;

nationality;

date and place of birth;

date, time, and duration of confinement, when appropriate;
booking/OCA number;

prior offense record;

comments on physical and mental status;

next of kin, with address and phone number;

date of prior confinement and duration, if known;
occupation and last place of employment;

notation that the arrestee had access to make phone calls while in admission status;
driver’s license and Social Security numbers; '

any information gathered at other institutions;
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* ' complaint number;

o date and time of arrest;

s date and time booked;

» education;

e disposition of vehicle, when appropriate;

» - court and sentence, if arrestee is sentenced;

¢ amount of bond and bonding company (if arrestee makes bond);

e warrant number;

» court date and time, when appropnate

e cell agsignment;

¢ additional information concerning special custody requirements, service needs, or other

identifying information such as birthmarks or tattoos.
Want and Warraut Check

An NCIC check and a check of TRAP will be made for each new commitment. Prisoner
processing staff will review the results of any such check and take action as deemed necessary.

Searches

As soon as the arrestee is turned over to D.C.S.0. custody, the designated booking correctional
officer will conduct a preliminary (pat) search of each new arrestee to meke an immediate
determination no weapons are introduced into the intake area. Thorough searches of incoming
arrestees are critical to ensuring the security of the famhty and will be conduncted in accordance
with D.C.S.0. policy # 1-3.140, “Inmate Searches.”

Property Processing

There will be an itemized inventory of all personal property of newly admitted inmates and
secure storage of inmate property, including money and other valuables, The inmate will be
given a receipt for all property held until their release. Property processing will be conducted in
accordance with D.C.S.0. policy # 1-4.102, “Inmate Personal Property.”

Phone Calls
_After the initial booking process, newly arrested inmates may make one free phone call. - Collect
telephones are also located in the open booking area, open booking holding cells and the rear
holding cells for use by every arrestee. Every arrestee who is unable to comiplete at least one
collect phone call will be allowed to complete at least one telephone call to the person of his or
her choice free of charge.

Orientation, Rules, and Regulations

An orientation program will be available for all new inmates in a D. C S.0. facility. This
orientation program will be offered in both English and Spamsh As a minimum, all incoming
inmates, including transfers from other agencies, will receive an inmate handbook containing
general information about the D.C.S.0. '
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The inmate handbook will include a complete list of jail rules, regulations, and penalties for
violations of the rules and regvlations; information regarding counts; a description of programs
available; a description of jail activities; an explanation of any educational or vocational testing
and examinations that may be available; rules on visiting and mail; legal rights; and information
on sick call, commissary, and similar institutional activities. The inmate will sign a form

acknowledging receipt of this material. This acknowledgment form will be maintained in his
inmate file.

Staff will help inmates who are illiterate read and understand appﬁcable rules. In addition,
booking staff will have available to them contract interpreters who may be called on to assist in
specific cases.

The D.C.8.0. rules for booking and intake will be posted in English and Spanish in the
admission area. Inmates who do not understand either of these languages will be provided a
special orientation, arranged within forty-eight (48) hours of receipt in the booking room, by
special contract interpreters.

" An audio-visual presentation may be used for inmate orientation in order to ensure that
standardized information is presented to all inmates. Inmates will sign a record acknowledging
patticipation in any audio-visual presentation, and staffs providing or overseeing the orientation
will also sign this record. This record will then be placed in the individual’s inmate file.

Reasonable accommodation will be made to ensure that all parts of D.C.S.0. facilities that are
accessible to the public are accessible and usable by staff and visitors with disabilities.

Inmate Medical Access

All inmates are informed about how to access health services and the grievance system upon
arrival at the facility. This information is communicated orally and in writing, and is conveyed in
a language that is easily understood by each inmate. The information is translated into those
languages spoken by significant numbers of inmates. When a literacy or language problem

prevents an inmate from understanding written information, a staff member or translator assist
the inmate.

Izmate Classification

After completing intake processing and being provided with orientation information, the inmate
will be moved to the classification housing area. The information gathered during the booking

and admissions process will be used by D.C.8.0. classification personne] when determining an

appropriate housing location for the inmate. When the inmate is moved to the classification-

" housing unit, he will be classified in accordance with D.C.S.0. policy # 1-4.101, “Inmate
Classification.” '

Clothing and Hygiene Issue for New Commitments

Upon admission, inmates will be issued an initial “hygiene package” that will include all
necessary articles for maintaining personal hygiene. Additional hygiene items will be provided

OFFICIAL

Case 3:11-cv-00218 Document 1-1 Filed.03/09/11 Page 120 of 190 PagelD #: 125




Index Number Effective Date Subiect Page
1-4.100 1/22/08 Trimate Admission and Orientation Procedures | 9 of 9
Supersedes Effective Subiect ) Page
Policy # 1-4.100 11/08/G Inmate Admission and Orientation Procedures | 9 of 9

through commissary purchase or under provisions of indigent status. Each incoming inmate will
be showered and fitted with properly sized, suitable inmate clothing. Clothing issued to new
arrivals will be in accordance with D.C.8.0. policy # 1-4.102, “Inmate Personal Property.”

Inmate Mail and Visitation

Tnmates will be allowed to send and receive

mail in accordance with D.C.S.0. policy # 1-5.400,

“Inmate Mzil.” Tnmates will be allowed to rsceive visitors in accordance with D.C.8.0. policy #
1-5.420, “Inmate Visitation.” '
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DCSO JMS Demographics Report for

Daniel R, Villegas
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December 29, 2010 14:38

_ DCSO JMS
Demographics - 528998 VILLEGAS, DANIEL
r cis No:ﬁz'ﬁsi"—; OCA No. | 4362587 ComplaintNo:W Date Admitted;m
Last Name: [VILLEGAS First: [ DANIEL " Middle:[R suffi: [ =]
S oo N Sty: [NASHVILLE state: TN <1 P
©oLs: tomsio:[____ . phonesfCO -
_ : )
r - : 3
Admission Type: |Normal 4 Arresting Officer Name: |
Federal Responsibility: ] - Badge No: |
Booking Location: JCRIVINAL JUSTICE CENTER v _ Agency: |
i - Interpreter: Language: Location of Arrest: [521 GLENPARK DR

/

— — n
Sex: [MALE | Ethicify: JHispanic | Height: I070 Eye: iBROWN EV'i Educaﬁon:l . :
Race:lWhite ’."i. g KR J Weight:l130 ’ Hair:[BROWN vi Marital:] ) '.*i
DOBm POB: iOR ~ Religion:i _ Employed:i I) Yes @ No

- J

EXHIBIT

Blumberg No. 5208
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Amada Armenta, From Sheriff’s Deputies to Immigration
Officers: Screening Immigrant Status in a Tennessee Jail,
Univ. of California at San Diego Center for Comparative
Immigration Studies Working Paper (funded by National
Science Foundation Doctoral Dissertation Improvement
Grant No 0960882)
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From Sheriff’s Deputies to Immigration Officers: Screening Immigrant Status in a2
Tennessee Jail’

Amada Armenta

Comparative Center for Immigration Studies
University of California, San Diego

9500 Gilman Drive, Mail Code 0548

La Jolla CA 92093-0548

Tel. (310) 570-5718

Fax. (858) 822-4432

armenta@ucla.edu

AMADA ARMENTA is a Doctoral Candidate in the Department of Sociology at the University
of California Los Angeles and a Predoctoral Research Fellow at the Compaiative Center for
Immigration Studies at UC San Diego. Recently published in Qualitative Sociology, her current
research focuses on immigration and local law enforcement.

! The author would like to thank Katharine Donato, Shannon Gleeson, Arpi Miller, Renee Reichl-Luthra, Rocio
Rosales, and Roger Waldinger for their support while completing this paper. The author especially is grateful to
employees in the Davidson County Sheriff’s Office for their honesty and participation in this project. This research
was supported by the National Science Foundation Doctoral Dissertation Improvement Grant # 0960882.
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From Sheriff’s Deputies to Immigration Officers: Screening Immigrant Status in a
Tennessee Jail

This paper contributes to emerging literature documenting the devolution of immigration
enforcement authority by focusing on the implementation of the 287(g) program in Davidson
County, Tennessee. It outlines how deputized immigration officers do their work, as well as the
ways they come to think about their roles in the larger immigration bureaucracy. Immigration
officers see themselves as objective administrators whose primary responsibilities are to identify
and process immigrants for removal, but who are not responsible for their subsequent
deportation. While immigration officers never waiver about their obligation to uphold the rule of
law, alternate narratives emerge depending on how they feel about the immigrants they
encounter. These frames range from pride at identifying “criminal aliens”, to guilt for processing
immigrants who were arrested for very minor violations. Ultimately, this work shows deputized
immigration officers act as extensions of the federal government, rather than independent agents.
L INTRODUCTION

This article seeks to shed light on the local implementation of a 287(g) program, a federal
policy that permits state, county or city officers and employees to perform the functions of
federal immigration officers. The 287(g) program is a primary example of the devolution of
immigration authority from the federal bureaucracy to county and municipal agencies. Thus, the
implementation of 287(g) represents a massive effort, not just on the part of federal bureaucrats
who have traditionally controlled immigration, but also by localities across the country where
federally deputized officers screen immigration status.

The 287(g) program provides a rich case with which to study policy implerrientation and
contributes to two important areas of research and theory. First, it draws from existing research
about how administrative discretion is deployed by frontline immigration personnel (Calavita
1992, 2000; Ellermann 2005, 2009; Fuglerud 2004; Gilboy 1991; van der Leun 2003; Wells

2004). Second, it contributes to the growing body of literature focusing on the rescaling of

immigration enforcement away from the federal government and the nation’s borders to

subnational authorities and the nation’s interior (Coleman 2007; Varsanyi 2008). By focusing on
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the frontline officers to whom enforcement is delegated, we can understand how non-federal
bureaucrats produce and reproduce the authority of the state (Blom Hansen and Stepputat 20015.
Specifically, how do county employees interpret their roles as deputized immigration officers?

My data come from a variety of sources including interviews, observations of meetings at
the Sheriff’s office, and news articles. I rely heavily on in-depth interviews with deputized
immigration officers in a Tennessee county Sheriff’s Office and their supervisors.

The paper is organized as follows. First, I provide an overview of policy changes that
allowed for increased local authdrity in immigration enforcement as well as the specific local
context in which my sfudy takes place. Next, I examine how deputized immigration officers
explain their work and how they link their roles as local deputies to the goals of the 287(g)
program and the larger societal context. I show that immigration officers see themselvés as
objective administrators whose primary responsibilities are to process and identify immigrants
for status, but who are not implicated in the deportation process. While immigration officers
never waiver about their obligation to uphold the rule of law,r alternate frames emerge depending
on how they feel about the immigrants they encounter. These frames range from pride at
identifying “criminal aliens”, to guilt for processiné immigrants who were arrested for very
minor violations. Ultimately, this work shows that despite the great deal of concern about
localities c'reating de facto policies and implementing laws as they please, the 287(g) program in
Davidson County is-tightly controlled by the federal government and immigration officers act as
extensions of the state, rather than autonombus actors.

IL. IMMIGRATION ENFORCEMENT GOES LOCAL

‘A. CHANGES IN THE POLICY AND ENFORCEMENT LANDSCAPE

Case 3:11-cv-00218 Document 1-1 Filed 03/09/11 Page 127 of 190 PagelD #: 132




Many scholars identify 1996 as a watershed year when the “criminalization” of
iminigration law began (Miller 2002; Stumpf 2006). That year, the Illegal Immigration Reform
and Responsibility Act (1996) made noncitizens who had previously committed misdemeanor
crimes ¢ligible for deportation. Changes to immigration law also allowed for greater cooperation
. between federal immigration enforcement and local and state law enforcement through the
287(g) provision. Although not immediately impiemented, 287(g) represented a blurring of
immigration enforcement boundaries. Historically, local enforcement agencies enforced only
criminal violations of immigration law, while federal agencies enforced both civil and criminal
violations.' In 2002, reversing their previous position, a Department of Justice memo (US Office
of the Assistant Attorney General 2002) announced that states have.the “inherent authority” to
enforce civil provisions of immigration law. That year, the state of Florida signed the nation’s
first 287(g) agreement after officials learned several 9/11 hijackers had lived in the state. The
287(g) program is just one of the iniﬁatives operated through ICE’s Office of State and Local
Coordination. ICE also cooperates with 1;)6a1 law enforcement agencies through the Criminal
Alien Program (CAP) and Secure Communities, both resulting in immigration screénings at
state, county, and municipal jails. Post 9/11, the nation’s interior has emerged as a new space to
police ixﬁmigrants, increasingly by local and state actors who previously had no power to enforce
immigration law (Coleman 2007) .

Throﬁgh the 1990s and 2000s, there has also been a rapid expansion of immigration
detention infrastructure. In addition to for-profit private detention facilities, and their own federal
detention facilities, Immigration and Customs Enforcement (ICE) pays municipalities to house
detainees in local jails and transport detainees between detention centers through inter-

governmental service agreements. In 2009, an estimated three hundred thousand deportable
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immigrants were housed in detention facilities nationwide, and over 60% of them arrived in
immigrant detention after local arrests resulted in immigration checks at federal, state, or county
jails (Schriro 2009). Detainees remain in custody until they are released, bonded and paroled, or
deported from the United States (Hernandez 2008).

Concurrent with the devolution of immigration authority from federal to local agencies,
we have also seen the emergence of immigration policymaking at multiple levels of government,
called immigration federalism (Motomura 1999). Convinced that the federal government is not
doing enough to curtail uﬁau’rhorized migration, attempts to regulate immigration have trickled
down to state, county, and municipal governments (Chavez and Provine 2009, Ramakrishnan
and Wong 2007). Hopkins (2010) finds that local anﬁ-i:nmigrant policies are most likely in
communities that experienced a sudden growth in the inﬁnigant population and when national
rhetoric about immigration is most salient and threatening. In Pennsylvania, a town of twenty-
two thousand people grabbed national headlines for its Illegal Immigration Relief Act (2006),
which sought to punish employers who hi;e undocumented immigranté and landlords who rent to
them. More recently, Arizona’s Support Our Law Enforcement and Safe Neighborhoods Act
(2010), more commonly known as SB 1070, sought to require Arizona police officers to check
individual’s immigration status if officers suspected the person might be in the country without
status. Courts struck down these local immigration policies because of federal preemption,
holding that the fedefa_l government has the exclusive authority to control im_migration.

‘B. FRONTLINE WORKERS, BUREUACRACY, AND IMMIGRANTS

. Undérstanding how officials in bureaucratic agencies make decisions has been a topic of
import for-socio-legal scholars for decades. Rather than focus on the government elites who

create policy, Lipsky (1980) famously argued that street-level bureaucrats, although regarded as
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low-level workérs, should also be considered policy makers. According to Lipsky (1980),
-understanding street-level bureaucrats is important because they are most peoples’ point of
contact with the government and tﬂey “maice policy” through their “relatively high degrees of
discretion and relative autonomy from organizational authority” (p. 13).

Scholars have examined how frontline workers execute their administrative duties in
varied settings including how police officers patrol the streets (Maynard-Moody and Musheno
2003) or how welfare workers provide services to clients after welfare reform (Meyers et al.
1998). Recently, scholars have turned their attentions to how bureaucrats respond to the
presence of immigrants (see Jones-Correa 2007; Lewis and Ramakrishnan 2007; Marrow 2009;
van der Leun 2003) especially in light of increased local pressure to deny services to the
unauthorized. In the Netherlands, \'ran der Leun (2003) describes variability in how employees in
different sectors implement national policies toward unauthorized migrants. For example, police
-officers who worked in immigration enforcement were selective and pragmatic about who to
detain and deport. Moreover, workers in education and health sectors found loopholes in the law
and provided services to undocumented immigrants, contradicting policy directives.

Others have turned their attention more specifically to the immigration enforcement
bureaucracy by examining how administrative discretion is. deployed by officials implementing

| the Chinese Exclusion Act (Calavita 2000}, airport inspectors regulating enfry (Gilboy 1991), |
and deportation officers making decisions about who to return to their countries of origin
(Ellermann 2005, 2009). While often immigration enforcement is imagined as being executed by
some monolithic state, these studies illustrate how frontline workers apply regulations on éntry

and exit.
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Research suggests that employees in the federal immigration bureaucracy are
constrained in their ability to enforce immigration policies. Although U.S. immigration
investigators are motivated to do their job because of their strong orientation towards law
enforcement (Weissenger 1996), employees in fhe immigration bureaucracy are ineffective
because they are given conflicting and unclear policy directives (Magafia 2003). Wells (2004)
shows how informal agreements between city officials and Immigration and Naturalization
Service (INS) employees® resulted in practices that were less restrictive than mandated federal
policies. Specifically, after immigration raids outraged the local community, city officials and
INS officers made informal agreements after which INS narrowed its enforcement efforts to
those with felony convictions (Wells 2004). Ellermann (2009) documents variation in the
capacity of bureaucrats to deport migrants and argues that lack of implementation is a result of
incapacity rather than unwillingness. For instance, in Germany, where immigration bureaucraté
are more insulated from extémal pressures than in the United States, deportation officers face
fewer hurdles when implementing deportation poliéy (Ellermann 2009).

The devolution of immigration authority from the federal bureaucracy to non-federal law
enforcement agencies necessi£ates examining immigration enforcement from the bottom-up to
understand the numerous actors and their roles in the new enforcement regime. Decker ét al.
(2009) found pelice departments reported substantial variation when surveyed about the
circumstances under which they would inquire about individual’s immigration status. Variation
was largest in places where neither the police department nor the city had an official immigration
policy for-officers to follow (Decker et al. 2009). A study of three cities in the fhoenix area
described how anti-solicitation ordinances (ordinances ﬂ1at prohibit day-laborersl from seeking

employment) resulted in immigration policing “through the back door” (Varsanyi 2008: 29).
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Thus, not only are more local lgw enforcement agencies involved in immigration enforcement
through federally authorized programs like 287(g), but the evolving immigration enforcement
landscape has also led to de-facto immigration policing.
C. BACKGROUND AND METHODS

This paper focuses on the politics and policy implementation of a 287(g) program in
Davidson County, Tennessee. Over the last 20 years, Latino population growth in the South has
exploded, with most Latinos in the South concentrated in metropolitan areas (Neal and Bohon
2003). A 2006 estimate placed the Hispanic foreign born population in Nashville-Davidson
County at about 4% of the total population, with over 26,500 people (American Community
Survey 2005-2007).* |

In 2006, several high profile dm driving cases in Davidson brought immigration to the
political foreﬁ';:mt after it was revealed that the assailaﬁts were unlawfully present in the United
States. One case that received a great deal of attention occurred in July 2006, when an
undocumented drunk driver with fourteen previous arrests killed a Nashville couple after
crashing into their vehicle.

By September of 2006, the Sheriff of Davidson County, flanked by the District Attorney,
the Police Chief, and other local politiciaﬁs, announced their intent to participate in the 287(g)
program. The Davidson County Sheriff announced, “During 2006, several very serious cases
involving criminal illegal immigrants in Nashville prompted the three of us o begin formulating
plans to better protect the citizens of Davidson County. .. It is important for us to emphasize that
this program will affect only those illegal immigrants who have a blatant disregard for laws in
Dévidson (iounty.'lf you are in this country ill_egally and commit a crime, we will process you

under the federal authority given to.us through 287(g)” (Crocker 2006). After a meeting in
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Washington D.C. where Tennessee’s elected officials pressed the federal government to approve
Davidson County for the program, Davidson was approved for participation by the end of the
year.

After 287(g) approval, the D_avidson County Sheriff’s Office was charged with
assembling a team of fifteen employees who would receive training to ’be deputized ICE officers.
For employees to be eligible for ICE deputization they had to have been DCSO employees for at
least two years and they had to be United States citizens. After the team was selected, these
employees completed a federal training program that prepared them to be deputized ICE officers.
While most agencies involved in 287(g) send their employees to the Federal Law Enforcement
Training Center in Charleston for training, in this instance, ICE sent instructors directly to
Nashville. Tfaining lasted for four weeks during February and March of 2006, and occurred at
the Davidson County Sheriff’s Ofﬁce training facility. Deputies describe the program as
especially rigorous or harder than they expected.

Davidson Coimty performs the jail model of 287(g), meaning that immigration checks
occur in the jail; after foreign-born people are arrestedland incarcerated. In Davidsqn County, the
DCSOQO does not havé the anthority to make arrests; arrests are made by officers from the
Metropolitan Nashville Police Department, which does not have a 287(g) agreement. When
individuals are arrested, police officers fill out an arrest report that indicates the arrestee’s place
of birth. If this information indicates the person is foreign born, when they are booked in to the
DCSO jail, a red stamp that says “ICE” is placed on their paperwork and dropped into a box for
deputizéd officers to ‘reﬁieVe and the person is placed on an “ICE Hold”. The deputized ICE

officers then conduct an administrative interview where they determine the arrestee’s
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immigration status. If the person has legal status, the individual’s ICE Hold is removed but if the
person is found to be illegally present, the ICE Hold remains. |
When the individual is on an ICE hold, he or she may 1.36 eligible for an immigration

bond. Immigration bonds range from $5,000 to $20,000 and must be paid in full in Memphis,

Tennessee. If the individual does not qualify, or cannot pay the immigration bond, he or she is
transferred to ICE custody after serving the local tirﬁe for the crime for which he or she was

arrested. The DCSO has an inter-service government agreement to hold individuals for
- Immigration and Customs Enforcement, so although technically in ICE Custody, the individual
is still housed in the Davidson County jail. DCSO is reimbursed $63 a day by the federal
government for housing ICE Holds. Twicé a week, agents from the Office of Detention and
Removal pick up ICE Holds to take them to the local ICE office, after which they are transported
to a detention facility in Oakdale, Louisiana.

f)ata from this paper comes from in-depth interviews and observations with

administrative actors from the Davidson County Sheriff’s Office (DCSO). While DCSO employs
| over 500 people, but only a small number of its employees are directly involved in the 287(g)
program. DCSO employees involved in 287(g) include the Sheriff, the ICE Supervisor, the
Communications Director, the ICE Services Coordinator, and the 10-12 deputized ICE officers. I
conducted interviews with these employees in addition to the ICE agent from the Office 6f
Detention and Removal charged with overseeing 287(g) in Davidson County. Interviews were
conducted inside offices at the Sheriff’s Office or in the jail during work hours. Each interview
lasted approximately one hour, and was audio-recorded and subsequently transcribed. I coded

+these interviews for analytic themes that came up repeatedly in the interviews.

10
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Observations include two years of attendance at Sheriff’s Advisory Council meetings,
which are held quarterly at the Sheriff>s Office. Sheriff’s Advisory Council meetings are meant
to serve as a conduit of information between the Sheriff’s Office and interested parﬁes (police
officials, the public defender, and immigrant advocates) with respect to the operations of the
287(g) program.

HI. CASE STUDY ANALYSIS

When the Sheriff’s office announced it Would select a team that would be trained as
immigration officers, over two hundred people (one-fourth of all Sheriff’s office employees)
applied for the available positions. Consequently, upper level management refers to the group as
f‘the cream of the crop.” Those ultimately selected included men and women, they have between
five and nineteen years of experience, and they came from different positions from within the
jail—including guards, booking officers, and one employee from the maintenance department.

This section highlights the work that deputized immigration officers do, and how they
interpret this work. Primarily, immigration officers see themselves as objective implementers of
immigration law, a role I characterize as the by-the-books administrator. Immigration officers

think of themselves in these terms because they identify and process immigrants for removal, but
they have no discretion. Other narratives that emerge to describe how immigration officers do
the work they do include the public protector, the reluctant regulator, and the benevolent
gatekeeper. For example, the immigration officer’s role as a public protector emerged when the
officer discussed cases where the immigrant screened for removal was arrested for a serious
offense. In contrast, officers spoke about themselves as reluctant regulators when immigrants
they screened could not be easily characterized as criminal aliens and were sympathetic or

deserving. In a few cases, officers described themselves as people who bestowed legal
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immigration status, a role I’ve described as the benevolent gatekeeper. Below, I present each
narrative in more detail.
The by-the-books administrator
When generalizing about their jobs, deputized immigration officers emphasized their
professionalism and the federal training they received. Overwhelmingly, Sheriff’s office deputies
cited this federal training as one of their reasons for applying for 287(g) positions. Employees
described 287(g) as an opportunity-to participate in something unique, and saw the position as a
promotion.even if they received no pay increase. Instead of interacting with large segments of
the inmate population, they interviewed foreign borm arrestees one by one. DCSO immigration
officers haq the use of two furnished offices that contained several desks, rolling office chairs,
and multiple computers with internet access. A picture of the deputized officers hung on the wall
in one of the offices, a picture tﬁat officers frequently pointed to as I interviewed them. Below,
DCSO employees explain their motivations to become deputized immigration officers:
Look at the picture on the wall [points to picture with team of immigration
officers]. All these individuals there were the ones who started this and no one
else, whether they come to replace (us) or not, they can’t say they were at ground
level when it got started. (Interview Officer 3)
My number one reason was I kind of felt like it was cutting edge law
enforcement. You know, it was kind of what was coming. You could see it
coming across the board in the entire nation. (Interview Officer 2)
DCSO immigration officers described their participation in the 287(g) program as something
special. They saw themselves as pioneers—among the first to be trained for a cutting edge law
enforcement program.

They had a strong sense of identity as officers of the law. When describing their jobs and

various cases, officers using the by-the-books administrator frame usually highlighted their strict

12
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_ interpretation of the law and their lack of discretion. They would speak of the law in black and
white terms often saying “the law is the law” or, when referring to foreign born arrestees’
immigration statuses, “illegal is illegal.” Officers did not make moralistic statements or
Judgments about those who lacked status, but emphasized that those without immigration status
violated the law:

Most of these people are good hardworking people, but they're violating some

kind of law. Two laws, I know one's a civil immigration law but the other one is a

criminal law. It might happen to be a misdemeanor but it's the law and that's an

apolitical statement. That's just the law. (Interview Officer 8)

While some research highlights how immigration laws create immigration status (Calavita 1998;
DeGenova 2002, Ngai 2004), to immigration officers, the law as unambiguous. As the quote
above demonstrates, the immigrants he screens may be “good hardworking people” but they
have violated both federal immigration law and state criminal law. Similarly another officer said,
“If you’re here illegal, you’re illegal and that’s just how it is.”

Much of the wofk on the street-level bureaucrats focuses on the role of discretion in the
implementation of policy. For example, street-level bureaucrats exercise discretion based on
their judgments about the worth of the client, rather than the written rules or procedures they are
directed to follow (Maynard-Moody and Musheno 2000). In confrast, immigration officers
describe a strict adherence to immigration law, and make few judgments regarding immigrants’
worth. One immmigration ofﬁcér mentioned it might feel better to process a gang memﬁer than
someone who was arrested for driving without a license but she made no distinctions because
“it’s not my responsibility to carry that burden.” Thus, the statements made by officers as they

describe their adherence to laws and rules shows, as Ellermann (2009) suggests, that immigration

bureaucrats are driven by mandate fulfillment, and a desire to enforce the law.
13
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Research on street-level workers has demonstrated that often workers have wide latitude
in exercising discretion; workers ignore or bend the rules to cope with a stressful working
~ environment (Lipsky 1980) or to help deserving clients (Maynard-Moody and Leland 1999). In
contrast, immigration officers describe their roles in the 287(g) program as very limited.
Immigration officers question every foreign born arrestee about his or her immigration status and
verifies immigration status by taking fingerprints and using federal databases. If the person is
amenable to removal, the immigration officer begins prepares the paperwork for an order of
removal or a reinstatement of deportation (if the person has been ordered deported before).
Below, officers explain the extent of their authority:

Well of course my powers are the power to question someone as to their

admissibility or inadmissibility (for deportation) and beyond that my powers are

none. I get all the guys, you can let me go, and you can let me go. And I said,

“You don’t understand. I'm not the man. (Interview Officer 6)

‘We have nothing to do with them getting arrested. We get called heartless, we're

cold, we’re breaking up families, but they don’t understand we don’t go out and

get these folks. They get dropped off to us.... All my job is, once they get brought

in here, I just have to find out their legal status. So all this that we go out and

we’re breaking up. families and we’re arresting people for- I mean, we have

nothing to do with that. That’s not our job. (Interview Officer 9)
These statements demonstrate that although the DCSO immigration officers determine one’s
admissibility for removal, officers do not see themselves as participants in removal proceedings.
Almost every officer emphasized that he or she did not deport anyone. When deploying the
frame of a by-the-books administrator, immigration officers describe their jobs in terms of
categorizing status and processing paperwork, rather than removing people. In fact, immigration
officers take offense to any claims that they are responsible for breaking up families. As one

officer states, “I’m not the man.” Indeed, although local-officers prepare charging documents so

that ICE can proceed with removal, a supervisor from ICE’s Detention and Removal Operations
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reviews and signs off on the document again. Consequently, officers describe ICE as ultimately
responsible for removal. For example, in those instances where a person’s immigration status is
more difficult to determine, officers rely on an ICE supervisor to make the determination
regarding how to proceed. In contrast to work by Ellermann (2009) and Wells (2004) that
illustrates how immigration officials avoid implementing some immigration laws; DCSO officers
do not have prosecutorial discretion.

Over and over officers described their jobs in very narrow terms and emphasized their
objectivity. For example, one said, “We kind of do what is directed from the top. It depends on
the Feds; I don’t know why they change their mind on what they do. We have fo go with
Whateve'r they recommend for us... I don’t take it personal.” Further reinforcing their
interpretation that they are not participants in removal proceediggs, immigraﬁon officers do not
know if the people they initiate proceedings against are ultimately removed. One explains their
role in the following terms:

We’re helping, I think this gets lost a little bit, we’re helping the federal

government with their immigration issues so we’re a force multiplier so there are

more ways for us to get people to immigration court. I don’t know what happens

to them when they go to immigration court. I don’t know if they get deported, I

don’t know if they come back. I don’t know what happens (Interview Officer 7).

The by-the-books administrator then, emphasizes one’s limited authority, and deference to the
federal government. While officers are proud of their training as law enforcement ofﬁcers,»they
speak about their jobs in neutral terms. They emphasize the importance of following rules and
laws, and describe implementing them because “the. law is the law”, aﬁd not because they are
right or wrong. Ofﬁcérs lack discretion, and see their job in narrow terms. Immigration officers

process people and filter paperwork to assist in due process; they do not break up families or

deport people,
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The Public Protector
By-the-books administrators emphasize their limited discretion when applying the law
" and argue that although they are immigration officers, they are not responsible for or participants

in deportation. In contrast, when using the public protector frame, officers épeak proudly about
identifying immigrants for removal and keeping the public safe. For public protectors,
immigrants must be removed not necessarily because they are in violation of immigration laws,
but because they are a threat to the public. Their statements closely mirror the initial
justifications for the 287(g) program because they talk about immigrants as criminal aliens.

So what we do when we screen people, we got rid of some... pretty bad, pretty

rough people- gang members. .. I think we’re doing the community a service by

having this program. (Interview Officer 5)

It’s a tool to help our community to try to make it safer. .. actually, it’s a service

for the community (to) try to document some of these individuals if they’re, let’s
say a threat to the community, we’ll deal with it. (Interview Officer 8)

Unlike the by-the-books administrator, who is “just epforcing the law”, the public protector
relishes his or her role as an immigration qfﬁcer. In the statements above, officers highlight their
roles in getting rid of or dealing with “bad people” who pose a threat to the community.
Moreover, they describe identifying immigrants for removal as a form of service to the
community. Officers are most likely to emphasize their role in the deportation process when
immigrants are arrested for serious charges such as drunk driving, drug charges, and crimes
against people.

When immigrants commit crimes, they are viewed as having committed multiple
violations, one of which is violating the way guests should behave in the country (Sayad 2004).

Some days you’re more than happy to do your job because you have a real
criminal. A child rapist or all the horrible people that we get in here... I’'m just
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like yes we’ve got to get them out of here and a lot of these ones that are criminal,

an illegal criminal... (Interview Officer 2)

This officer describes getting pleasure from his job, particularly when identifying “real”
criminals to remove. This quote demonstrates that being an “illegal” criminal makes one even
more deserving of removal. Indeed, the lllegal Immigration Refdrm and ResPonsibility Act
(1996}, of which 287(g) is a part, imposed “stunningly harsh control measures” on criminal
offenders because few interest groups were willing to lobby on the ‘behalf of undocumented
immigrants who committed crimes (Ellermann 2009: 67). Ellermann (2009) argues that Congress
focused on tightening restrictions for criminal offenders because they were “a migrant group
much different from undocumented workers” (p. 67).

Many immigrants processed for removal through the 287(g) prografn, however, have not
committed serious crimes. Half of those identified for removal were arrested for misdemeanor
crimes such as driving without a license or failing to appear in court (Davidson County Sheriff’s
Office 2009). In addition, twenty-five immigrants have been processed for removal after being
arrested for fishing without a license (Echegaray 2010). Although it may not be clear why
processing immigrants for removal after non-violent misdemeanor offenses contributes to public
safefy, to the public protector, today’s misdemeanor violator is tomorrow’s drunk driver. An
officer says, “ If I determine that that persori’s a good person and I’'m gonna let him éo and he
goes out and gets a DUI and kills someone than I have to answer to that and than people say
why’d you let him go?” To the public protector, misdemeanor violators could turn out to be a
threat to public safety someday. Therefore, it is more desirable to remove them before they
commit a serious crime, because if they go on to commit more serious offense, the public will

have already been threatened.
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Since even those arrested for misdemeanors could commit more serious crimes in the
future, public protectors believe the best way to keep the public safe is to process all of those
without status for removal. As one officer said, “We have to be consisient and the only way to be
consistent is to process everyone.” This statement illustrates how the sec;,ondary frame of the
* public protector converges with the primary frame of the by-the-books administrator. Processing
everyone identically appeals to by-the-books administrators’ interest in fairness and the public
protectors’ interests in removing potential threats.

The Reluctant Regulator

Inevitably, officers encounter cases where, even though immigrants have been arrested,
they are not percéived as criminals. By-the-books administrators justify their rémoval because
they have violated the nation’s civil immigration laws and public protectors argue they may
commit more dangerous crimes in the future. However, sometimes immigration officers face a
moral dilemma—they must treat everyone identically, even those who they believe should not be
processed for removal. In these instances, officers become reluctant regulators.

As the implementation of 287(g) demonstrates, although its purpose may have been to
identify criminal aliéns, in practice it results in removal proceedings for people who are hard to
label as criminals. When asked to explain the range of crimes for which people are arrested and
then processed for reﬁoval, several officers recalled, in detail, cases that bothered them months
or years later. For example, an officer »explained a case where a young man had been arrested by
mistake:

One of my very first ones, he was, I don’t know, probably 23, had been in the

country since he was 15, had never been arrested, had never been charged with

anything, hadn’t been caught at the border, nothing. He was here with his older

brother and I think one of his cousins, they all lived together. Metro served a

warrant at his house and he came and turned himself in. Like I said, the program
was new, so he probably didn’t know much about it. Turned himself in, ended up
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getting processed because he was here illegally, and then it turned out the next

day they had served the warrant at the wrong house. It wasn’t even for him. So I

felt horrible. I mean, there was nothing I could do. But I felt so bad for that guy

because he had not done anything wrong. (Interview Officer 7)

In the case this officer described, the young man she processed for removal was taken into
custody after the police department served an arrest warrant at the wrong house. The officer
emphasized the young man had spent eight years in the country with a clean record and took the
fact that he turned himself in as more evidence of his good character. The next day, criminal
charges against the young man were dropped. However, because immigration screening occurs
upon booking, the young man was screened even though “he had not done anything wrong.”
Once the young man was identified as having committed a civil immigration violation, there was
nothing the immigration of_ﬁcer could do but pi'ocess him for removal. Although she processed
hundreds of people for removal after this case, she remembered this case as one she wished had
never happened.

Most officers shared stories about immigrants who they processed for removal to whom
they were especially sympathetic. An officer told me about a Honduran man who was arrested
for driving without a license. The officer described the man as a “little old farmer guy working

‘tobacco” and he explained that the man came to the United States to pay for his daughters’
college tuition in Honduras. The immigration officers’ description of the immigrant as a worker

. is notable because it highlight_s the tensions between immigration control and labor, a primary
dilemma in contemporary immigration enforcement (Calavita 1992). Early versions of the Tllegal
Immigration Reform and Immigrant Responsibility Act introduced provisions for worksite

enforcement, but legislators dropped these plans because of public opposition (Ellermann 2009).

Insfead, Congress focused on tightening restrictions for criminal offenders because they were “a
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ﬁﬁgrant group much different from undocumented workers” (Ellermann 2009: 67). However,
statements from imnﬁgratidn officers charged with processing jailed immigrants for removal
demonstrate how these categories are not always easily distinguishable.

‘While the Davidson County Sheriff points out that immigrants are eligible for
immigration screening because they are incarcerated, statements from officers demonstrate how
undocumented workers become criminals. Indeed, when the Sheriff’s Office shares its statistics
regarding the number of immigrants processed for removal, these reports do not specify whose
charges were dropped or those arrested by mistake. Instead, the Sheriff emphasizes that all those
screened for immigration status were arrested for committing crimes in Davidson County. He
therefore implies that all those identified for removal are criminals, something that is easy for
him to do as the elected head of the agency, and as someone who rarely interacts with

. immigrants during immigration screening.

In contrast to the Sheriff, who can gloss over the cases where “deserving” immigrants
were processed for removal, an immigration officer explained that although he liked his job,
“some days it’s bad.” Officers expressed the most reluctance at processing immigrants who
were arrested by mistake or whose arrest was bad luck, such-as those arrested for fishing without
a license or loitering. Moreover, officers recognized that immigrants came to work and several
said that lacking other options, they might do the same thing to provide for their family. Some of
the immigrants processed for removal had lived in the U.S. for years, had U.S. citizen children,
and owned property. One officer explained she was sometimes frustrated when immigrants
signed voluntary departure orders when they might be eligible for relief, if they fought their
deportation in court. She shrugged and eylcplained that by law, they were not allowed to give legal

advice.
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As this data demonstrates, Da;ridson County 287(g) immigration officers do not have the
authority to choose not to process people for removal. Usually, the best they can do to help
“deserving” immigrants is to recommend to the federal ICE officer stationed at the jail régarding
people’s immigration bond, possible humanitarian release, or releasing people on their own
recognizance. Often, the federal ICE officer follows the recommendations of 287(g) immigration
officers and 287(g) officers.

Wﬁen removable immigrants get out of jail on an immigration bond, humanitarian
release, or when they are released on their own recognizance, this does not mean their
immigration charges go away. Instead, immigrants can go through the adjudication process from
home, rather than from detention facilities. ;&nd, since immigration officers do not know the

~ outcomes of immigration court, this allows them to imagine that deserving 1mm1grants will have
a positive outcome and will be able to legally remain in the country.
The Benevolent Gatekeeper

When officers used the public protector frame, they explained their job in terms of
serving the community by keeping the community safe. In contrast, the benevolent gatekeeper
frame emerged when officers described how they have been able to help imn'ﬁgrants while
simultaneously screening them for iﬁlmigration status.

Most officers described helping immigrants by being compassionate during the
immigration screening process. For example, officers mentioned they tried to tell jokes to put
immigrants at eése because they understood it was a tenuous situation. In addition, officers
described answering questions, letting immigrants use the phone to call family, and listening to
immigrants’ stories during the interview process, even when these stories included much more

detail than was necessary. In addition, some officers believed that by getting unauthorized
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immigrants an immigration court date, they were giving immigrants the opportunity to regularize
their immigration status.

When using the frame of the benevolent gatekeeper, officers described admitting people
who “belonged” in the country. Belonging in the United States was not described in terms of
language or culture, but immigration status:

I hate the fact that people feel like we’re profiling. If you have somebody who

comes in and they say, “I was born in Utah.” Ok. And they speak Spanish. Ok,

you’re a Spanish-speaking person that was born in Utah. If you have a social

security number and we know it’s a good number, by all means, you belong here,

you're an American. (Immigration Officer 1)

In over three years of screening, immigration officers screened two foreign-born arrestees who
thought they were undocumented, but discovered they had derived citizenship. A DCSO
immigration officer described this discovery as giving people immigration status: “That was a
situation that when they came to us they were illegal and when they left they were legal. We cut
them loose.” Although those cases wére clearly the exception, pther officers relied on those
examples as evidence of their good work. An ofﬁcer said, “What I'm trying to do is basically
I’'m trying to help people and infc;rm people and make sure they are legal bccausg if you’re legal
you get more benefits than if you’re illegal.”

In another case, an officer described interviewing a Mexican woman who had been
smuggled to the United States to engage in prostitution. The woman was arrested during a
prostitution sting. Listening to her story made the officer sick to his stomach, because the woman
had already been victimized. The officer believed that inca;cerating her while she was in the
process of removal was akin to additional punishment. After explaining her case to the federal

ICE officer, the ICE office declined to prosecute her civil immigration violation. The woman

was released, provided information about the prostitution ring to federal authorities, and was
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approved for a “visa for victims.” The officer who brought her case to the attention of the ICE
office described being proud of the outcome of that case.

It is clear that an addition to indifferently applying the law (the role of the by-the-books
administrator), immigration officers sometimes see themselves as benevolent gatekeepers. On a
few occaéions, immigration officers have been able to intervene on behalf of immigrants, after
which a few have adjusted their status. Although these cases are the exception, officers can rely
on them as proof of the ways immigration officers help immigrants. Moreover, all officers claim -
to help immigrants by being kind to them during the immigration screening process. In this
sense, officers see themselves as ambassadors or gatekeepers of information.

IV. DISCUSSION

Research on federal immigration officers shows that officers exercise discretion
regarding whether or not to pursue deportation, particularly when faced with public opposition
(Ellermann 2009; Wells 2006). In contrast, ﬂﬁs paper shows that deputized immigration officers
in Davidson County, Tennessee have a narrow mandate and virtually no discretion. ’fheir lack of
discretion is not a result of being tightly monitored or controlled; in fact, a report issued by the
Government Accountability Office (2009} criticized the federal government for not supervising
deputized immigration officers closely enough. Al’though immigration officers deputized
through the 287(g) program technically have the authority of any federal ICE officer, in practice
they do not have prosecutorial discretion and characterize making decisions as above their pay
grade. Deputized immigration officers determine who is eligible for removal, and then they
create the charging documents for the federal government to pursue that person’s deportation. It

is up to federal immigration officers, however, to intervene and decline to prosecute.
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The picture of immigration control that emerges in Davidson County is not one where
local actors are enforcing immigration laws however they deem necessary. Instead, immigration
officers have a very narrow role in immigration enforcement. The 287(g) program is an example
of devolution, in the sense that county ofﬁcers are processing people for removal rather than
federal officers. Howéver, as it is implemented, county immigration officers are acting as
extensions of state authority, rather than independently. Thus, incorporating non-state actors in
immigration control represents a consolidation of state power, rather than a weakening of federal
authority (Lahav 1998; Lahav and Guiraudon 2006). In this particular context of interior
immigration enforcement, deputized immigration officers are policy implementers, but not |
policy makers, as Lipsky (1980) describes street-level bureaucrats.

This paper, then, explains how deputized officers understand their roles in the federal
immigration bureaucracy-, given their very limited authority. Primarily, in what I have
characterized as the by-the-books administrator frame, imr_gigration officers in the Davidson
County jail see themselves as objective irnplementers of federal immigration law. In this role,
officers do what is directed by the federal government, and express few opinions regarding the
merits of the 287(g) program. To them, screening immigrants for immigration status is just a job,
and one where they lack discretion and their role is limited to administrative processing. Under
these circumstances, processing everyone identically for i@gaﬁon violations, regardless of
their suspected cﬁmes, is a way to ensure fairness. To the by-the-books administrator, the law is
not interpreted, it is applied; all immigrants can be categorized as either legally present or
removable. Moreover, because immigration officers lack prosecutorial discretion, they are
incredibly efficient at processing immigrants for removal-—between April of 2007 and 2009,

counfy immigration officers identified 5,300 immigrants for removal (DCSO 2009).
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To the Sheriff, the 287(g) prqgram‘ is successful because it results in the identification
and eventual removal of thousands who were arrested for local criminal charges. Deputized
immigration officers speak of the immigrants they process as criminals when they have been
arrested for serious charges. In these instances, immigration officers talk about performing a
service to the community by getting rid of bad people.

While it is easy for officers to feel proud of protecting the public they identify a drunk
driver for removal, it is more difficult to explain why removing non-violent misdemeanor
offenders serves the public’s interests. Some officers justify their removal by arguing that it is
preventaﬁve—misdemeaﬁor offenders could commit more serious crimes in the future.

Sometimes, however, officers express reluctance at having to process especially
deserving immigrants for removal. This is most ]jkely to happen when immigrants are not easily
categorized as criminals—people the 287(g) program was designed to remove. While research
on bureaucracy shows that front-line bureaucrats go out of their way to help deserving
immigrants (Maynard-Moody and Musheno 2000), immigration officers cannot choose to ignore
immigration violations. Instead, the best officers can do is recommend humanitarian release so
that immigrants can go through the removal process from home rather than from a detention
center.

In addition, since immigration officers do not know the outcome of immigration cases,
they imagine that deserving ﬁnnﬁgrants have the opportunity to adjust their legal status. Officers
imagiﬁe that by giving immigrants an immigration court date, they are helping them by putting
them on a path to legal status, rather than deportation. Immigration courts, however, are reluctant

to overturn the decisions of the immigration officers because administrative agencies such as the
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Department of Homeland Security are politically accountable to the executive branch of
government, and therefore not subject to judicial oversight (Ellermann 2009).

Immigration officers could only recall one case in which an immigration officer
intervened on the behalf of a removable immigrant. A woman who had been smuggled to the
United States to engage in prostitution was able to get a visa after a deputized officer brought her
case to tﬁe attention to federal authorities. The deputized officer who intervened was proud he
helped the woman adjust hér status. In addition, officers mentioned two cases where immigration
officers discovered foreign born arrestees had derived citizenship. Thus, in isolated cases,
immigration officers have acted as benevolent gatekeepers whereby a lucky few achieve legal
status.

V. CONCLUSION

This article sheds light on the devolution of immigration enforcement by examining the
local implementation of a 287(g) prégram. It shows that, as a reéult of their limited discretion,
deputized immi gl'ation officers have developed overlapping and contradictory ideas about their
jobs. Most often, they rely on a law enforcement ethos and think of themselves as objective
implementers of ﬁm law. In their role as by-the-books administrators, they process everyone who
violates civil or criminal immigration laws identicé]liz. However, depending on the particular
cases that officers encounter, they also believe they protect the public by identifying crinﬁnals
for deportation and they help immigrants adjust their status by giving them an immigration court.
date.

Deputized immigration officers identify incarcerated immigrants for removal and process
their paperwork, work formerly pérformed by ICE officers. In this t:ontex_t then, devolution

entails fransferring tasks, but not authority, from federal to local bureaucracies. Local actors are
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acting as extensions of state power (Lahav 1998; Lahav and Guiraudon 2006). Consequently,
subnational immigration enforcement is a powerful political tool. Locally elected officials take
credit for processing criminal aliens for removal because they are instrumental in adopting local
immigration enforcement programs. At the same time, they deflect criticism by arguing that they

have no say in the program’s implementation.

NOTES

1. In 1996, Congress added subsection (g) “Performance of Immigration Officer Functions by
State Officers and Employees” to section 287 of the Immigration and Nationality Act (8 USC
§ 1357) through the Illegal Immigration Reform and Responsibility Act (Pub L 104-208, Div
C, 110 Stat 3009-546). Although signed into law in 1996, no state or local law enforcement
agencies received training to enforce immigration iaws until 2002.

2. Civil violations of immigration law include unauthorized presence or overstaying a visa.
Criininal immigration violations include illegal ré-entry to the United States after a prior
deportation or “willfully” refusing a deportation order.

3. The Immigration and Naturalization Service, formerly under the Department of .Justice, was
the agency in charge of enforcing immigration laws before the creation of the Depértment of
Homeland Security in 2002.

4. The actual size of the Hispanic immigrant population is likely significantly higher, as surveys

tend to undercount immigrants, particularly if they are undocumented.
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Exhibit 19

Email from Constance Taite,
DCSO Administrative Counsel to
Elliott Ozment, Counsel for the Plaintiff,
January 4, 2011, 6:59 PM
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Elliott Ozment

From: Taite, Constance (DCSO) [CTaite@DCSQ.nashville.ord]
Sent: © Thursday, January 06, 2011 12:17 PM

To: Elliott Ozment

Subject: RE: Daniel Renteria-Villegas

Hello Elliott,

As | said yesterday, it's my understanding that a 287(g) record, for lack of a better term, is
created when information sufficient to request a detainer is discovered.

A record is not created by virtue of the fact that a staff member talks to an inmate, nor does the
fact that someone’s name is run in a database create a record. [ don’t know that any DCSO
employee viewed your client’s Tennessee ID card, and we have no record that Mr. Renteria
possessed such a card at the time of booking. | don’t know that any DCSO employee verified
Mr. Renteria's place of birth, only that Mr. Patterson made an entry clarifying the place of birth
as Oregon.

We have produced the public records you requested and provided additional information that is
not part of the records request. As | noted earlier, you may want to contact MNPD to confirm
the ID card isn't in their property room, or if you want to obtain additional records related to
Mr. Renteria's arrests.

Thanks,
o)

From: Elliott Ozment [mailto:elliott@ozmentiaw.com]
Sent: Thursday, January 06, 2011 10:55 AM

To: Taite, Constance (DCSO)

Subject: RE: Daniel Renteria-Villegas

Thanks, Constance. | just have a few follow-up questions:

(1) If Marty Peterson created no 287(g) records, how did he know Renteria was a U.S. Citizen when
he updated the record on September 77

(2) Did Marty Psterson ever examine Mr. Renteria’s Tennessee state 1.D. card?
{3) Did Marty Peterson ever enter Mr. Renteria's name into any federal database?

{4) If the answer to either question 2 or question 3 is yes, why wasn't a record created?
(5) If the answer to either or both question 2 and question 3 is no, how did Officer Peterson verify
Renteria’s citizenship?

If | could get the answer by the close of business today, it would be most helpful. Thanks again for
your help.

El[ibﬁ Ozment
Immigration Law Offices of Elliott Ozment
1214 Murfreesboro Pike

1/7/2011
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Nashville, TN 37217
615-321-8888

From: Taite, Constance (DCSO) {mailto:CTaite@DCSO.nashville.org]
Sent: Wednesday, January 05, 2011 6:53 PM

To: Elliott Ozment

Subject: RE: Daniel Renteria-Villegas

Hi Elliott,

This is to confirm that no 287(g) records responsive to your request exist or ever existed. Nothing was
either initiated or destroyed. Your client was interviewed because the arrest report stated his
birthplace was Mexico, which conflicts with what he later told booking staff. The time frame in JMS
only indicates inmate movement, not the actual number of minutes the interview lasted. Think of it as
analogous to how long you sit in a doctor’s office compared to how much time you actually spend with
the doctor.

Marty Patterson made an entry a few days later to ensure our system shows Mr. Renteria’s birthplace
was Oregon 50 that if he is rearrested in the future there will be no confusion.

I'm advised that the in-house hold, which was applied only to indicate the arrestee needed to be
interviewed, was released less than two hours after his court appearance on the criminal charges.

It's my understanding that when a routine interview results in a conclusion that there’s no cause to
request a 287(g) detainer, no paperwork is initiated documenting the interview.

| hope this resolves your questions, but if not, feel free to let me know.

Best wishes,
cT

From: Elliott Ozment [mailto:ellictt@ozmentlaw.com]
Sent: Tuesday, January 04, 2011 11:23 AM

To: Taite, Constance (DCSO)

Subject: RE: Daniel Renteria-Villegas

Thank you, Constance. Sorry to bug you during your time off. Just let me know today or tomorrow whether any
records exist from the 287(g) program and I'll leave you alone. Thanks especially for checking on this during your
time off. You're very kind.

Elliott Ozment

Immigration Law Offices of Elliott Ozment
1214 Murfreesboro Pike

Nashville, TN 37217

615-321-8888

From: Taite, Constance (DCSO) [mailto:CTaite@DCSO.nashville.org] -
Sent: Tuesday, January 04, 2011 10:16 AM

1/7/2011
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To: Elliott Ozment
Subject: RE: Daniel Renteria-Villegas

Hi Elliott,

While [ am off this week, the wonderful world Of Blackberry and VPN allow me to follow up on your
requests. © Tom Davis plans to speak with Marty Patterson to clarify the meaning of the JMS entries
to which you refer below. | believe that will be today or tomorrow.

Your message indicates Mr. Renteria's release was delayed until he provided some documents. Does
your client say to whom he provided a passport and birth certificate, or, if they were brought to the jail
by someone else, who brought them? Even if for some reason they were provided, that is no indication
that we have a record of it in response to your records request. Mr. Renteria was released from jail the
same day his state criminal charges were adjudicated.

I cannot “re—verify . . . that all 287(g) records were indeed destroyed.” As | said in yesterday’s
message, there was no indication that any 287{g) records were created beyond what you see in JMS, so
naturally none would have been destroyed. However, as noted above, the ICE supervisor intends to
speak with Mr, Patterson when he returns to work to ensure nothing has been overlooked,

Constance S. Taite

Administrative Counsel

Davidson County Sheriff's Office

506 Second Ave. N., Nashville, TN 37201
Office: (615) 862-8164 Fax: (615) 880-3900

Assistant: Joy Vague (615) 862-8191

From: Elliott Ozment [mailto:elliott@ozmentlaw.com]
Sent: Monday, January 03, 2011 3:23 PM

To: Taite, Constance (DCSO)

Subject: RE: Daniel Renteria-Villegas

Constance,
Thank you so much for your response.

I'm puzzled by the lack of documentation from the 287{g) program. Renteria reporis to me that he was interviewed
for immigration status. | can also tell from the Jail Management System report that Marty Patterson scheduled
Renteria for a 287(g) interrogation, that a 287(g) was conducted on 8/24 from 12:26 PM til 1:09 PM, and that
Marty Patterson made yet another entry on the Jail Management System on 9/7/10, three days after his release
on 9/4. Renteria also reports to me that he was only released after jail personnel were given a copy of his birth
certificate and US passport. Could you please try to re-verify from your sources that all 287(g) records were
indeed destroyed? Thank you again for your attention to this matter.

Elliott Ozment

Immigration Law Offices of Elliott Ozment
1214 Murfreesboro Pike

Nashvitle, TN 37217

615-321-8888

From:-Taite, Constance (DCSO) [mailto:CTaite@DCSO.nashville.org]
Sent: Monday, January 03, 2011 7:25 AM
To: Elliott Ozment

1/7/2011
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Cc: Grizzle, Byron (DCS0); Miller, Wayne {DCSO)
Subject: Daniel Renteria-Villegas

Good morning Mr. Ozment,

Pursuant to your public records request, | recently forwarded your client’s institutional file by e-mail, |
promised to contact you again once we determined whether records exist related to any conversations
between Mr. Renteria and DCSQ's 287(g) officers that might have occurred when he was booked into
jail after his arrests on August 14, 2010 and August 22, 2010.

We have no record documenting conversations or interviews between Mr. Renteria and DCSO 287(9)
officers, and there is no indication that any such record was ever created.

As you are likely awdre, mug shots, arrest reports, arrest affidavits and so forth belong to the Metro
Police Department and therefore are not included in our response to your request.

Please feel free to contact me if you have any questions about this matter.
Best wishes for a good New Year,

Constance S. Taite

Administrative Counsel

Davidson County Sheriff's Office

506 Second Ave. N., Nashville, TN 37201

Office: (615) 862-8164  Fax: (615) 880-3900

Assistant: Joy Vague (615) 862-81971

1/7/2011
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Exhibit 20

Photographs of DCSO 287(g) Office
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Exhibit 21

U.S. Department of Homeland Security, U.S.
Immigration and Customs Enforcement,
Office of Professional Responsibility,
Management Inspections Unit 287(g)
Program Review Findings; Davidson County
Sheriff’s Office, TN; DRO Field Office
Director New Orleans, LA

(May 12-14, 2009)
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Managément Inspections Unit
287(g) Program Review Findings

‘Davidson County Sheriff's Office, TN
DRO Field Office Director New Orleans, LA

May 12 - 14, 2009

FOR INTERNAL USE ONLY. This document may contain sensitive commercial, financial, law
enforcement, management and employee information. It has been written for the express use of the

Department of Homeland Security fo identify and correct management and operational deficiencies. In
reference to OPR Directive 08008.1; issued 09/22/05, any disclosure, disseminafion, or reproduction of

this document, or any segments thereof, is prohibited without the approval of the Director, Office of
Professional Respansibility. :
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OFFICE OF PROFESSIONAL RESPONSIBILITY

MISSION STATEMENT

The Office of Professional Responsibility (OPR) is responsible for investigating
allegations of employee misconduct impartially, independently, and thoroughly.

OPR prepares timely and comprehensive reports of investigations for judicial
or management action, '

OPR inspects and reviews U.S. Immigration and Customs Enforcement (ICE)
field offices, operations and processes in order to provide executive
management with an independent review of the agency's organizational

health, and assesses the effectiveness and efficiency of the overall ICE
mission.

LAW ENFORCEMENT SENSITIVE
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OFFICE OF PROFESSIONAL RESPONSIBILITY
MANAGEMENT INSPECTIONS UNIT
287(g) PROGRAM REVIEW

This summary outlines the results of a program review conducted on

May 12 - 14, 2009, by the OPR Management Inspections Unit (MIU) of the Davidson
County Sheriff's Office (DCSO), TN, 287(g) Delegation of Authority Program. The
objective of the review was {o assess conformance with conditions of the
Memorandum of Agreement (MCA) between ICE and DCSO, and provide
management with feedback on the administration of this program by DCSO and the
responsible ICE field offices. To accomplish this objective, MIU reviewed procedures,
case files, DCSO jail records, Automated Biometric |dentification and Enforcement
Case Tracking Systems (IDENT/ENFORCE) entries, and detainee Alien Files
(A-Files). The team also conducted interviews with the Office of Detention and

Removal Operations (DRGC) and DCSO management and staff regarding the 287(g)
program.

EXECUTIVE SUMMARY

On January 31, 2007, the ICE Assistant Secretary signed a MOA with the DCSO,
authorizing the Sheriff's office to identify and process immigration violators in the
Davidson County jail. Based on the agreement, ICE initially authorized DCSO to have
12 irained officers; four additional officers were later authorized, frained and certified, for
a total of 16 frained officers. :

The DCSO 287(g) program Is a jail enforcement model. Only those individuais
arresied by local law enforcement agencies and booked into the DCSO jzil are
scrutinized under the 287(g) authority. In Davidson County, the Sheriff has the
primary responsibility of serving civil process and jail functions without the common
law enforcement powers to keep the peace. The Metropolitan Nashville Police

Department is the primary provider of law enforcement services for Metropolitan
Nashvilie and Davidson County, TN.

DCSO uses the 287(g) authority to identify and process immigration violators in the
Davidson County jail population. MIU observed the booking and admission procedures
at Davison County Jail and found the processing area was adequately equipped with
working IDENT/ENFORCE terminals and printers to accomplish the processing of illegal
aliens. DCSO 287(g) Jail Enforcement Officers (JEO) reported the need for local
information technology support. DCSO 287(g) JEOs stated the closest Ofiice of the

Chief Information Officer (OCIO) support was located approximately 200 miles away in
Memphis, TN.

DCSO has contracted detention services with ICE. The Intergovernmental Service
Agreement (IGSA) with ICE has an estimated reimbursement of one million dollars for
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iiscal year 2008. On average, an iliegal alien is detained in Davidson County Jail three
to five days, until removed by ICE DRO.

The DCSO 287(g) program is under the supervision of the Field Office Director (FOD),

- New Orleans. Currently, an Assistant Field Office Director (AFOD) and a Supervnsory

Detention and Deportation Officer (SDDO) are respons:ble for the daily supervision of
the DCSO 287(g) program.

Both DCSO and DRO consider the program an effective force multiphier.
Communication between DRO and DGSO is excellent. QOverall, morale was assessed

as good, and employees described the program as a great enhancement to their law
enforcement authority and overall mission.

Currently, the DCSO is a defendant in a civil case involving an undocumented alien.
According to the Sheriff, the undocumentéd alien is alleging mistreatment during
fransportation by the arresting agency, Berry Hill Police Department. This case has
recently made natficnal headline news.

In an unrelated case, the Acting Field Office Director issued a Letter of Revocation of
287(g) Authority to a DCSO 287(g) officer who reportedly worked part-time at a family
business that employs illegal aliens. The 287(g) officer had reportedly processed at
least two of these illegal aliens while working at the DCSO jail. The allegations are
currently being investigated by the DHS Office of inspecior General.

At the time of the review, DCSO 287(g) JEOs had processed over 5,300 illegal aliens
for removal from the United States. The MIU review found no significant deficiencies
with the DCSO 287(g) Delegation of Authority Program. Overall, the DCSO 287(g)
program is well managed.
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REVEEW PROCESS

REPORT ORGANIZATION

This report documents review resuits, and serves as the official record. MIU conducted
the review through interviews, and through examinations of Law Enforcement

Agency (LEA) and field office records and procedures. MIU reviewed the MOA, and
current policies and procedures, and applied these against the processes employed by
the LEA and the ICE field offices with oversight responsibilities. Interviews were
conducted with employees, and their perceptions are represented in the report.
External relationships were evaluated through interviews of relevant agency
representatives within the area of responsibility of the field offices and the LEA.

Prior tc the review, MIU collected and analyzed information from the Headquarters
Office of State and Local Coordination (OSLC), in addition o data provided by the fieid
offices and the LEA.

Comments and questions regarding the report findings can be forwarded to the Director,
OPR.

REVIEW TEAM MEMBERS

Karen 1. Ballard {Lead) Management Analyst OPR, Headqguarters, MIU

Victor Vartanian ' Section Chief OPR, Headguarters, MIU
Steven Daugherty Senior Special Agent OPR, Headquarters, MIU
Michael Tirrell ‘Management Analyst OPR, Headquarters, MIU
Roemer Villa Senior Special Agent - OFR, Long Beach, CA

Richard Zabel Senior Special Agent OPR, Headquarters, MIU
Management inspections Unit Office of Professional Responsibility
May 2008 2B7(g} Review and Inspection Section
OPR/MIU-2009-06835 . . 2. Davidson County Sheriffs Office, TN
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BACKGROUND

The Rliegal Immigration Reform and Immigrant Responsibiiity Act of 1998,

Public Law 104-208, enacted on September 30, 1996, amended the Immigratien and
Nationality Act (INA) by adding Section 287(g), 8 USC 1357(g). Section 287(g) of the
INA provides for the Department of Homeland Security (DHS) to enter into an
agreement to delegate the authority to enforce federal immigration laws to state and
local law enforcement. The law requires an agreement be created that defines the
authorities being certified, the training requirements, the required DHS/ICE supervision,
the length of the agreement, and other important issues.

DAVIDSON COUNTY SHERIFF’S OFFICE 287(g) PROGRAM
OVERVIEW '

The Sheriff of Davidson Counly is an elected official. As of the 2000 census of, there
were 569,891 people; 237,405 households; and 138,109 families residing in the county.
The population density was 1,135 people per square mile.

On April 18, 2007, DCSO began participation in the 287(g) Delegation of Authority

Program. To date, over 5,300 illegal aliens have been processed for removal from the
United States.

In all Tennessee counties except Davidson County, the sheriff is an official with full
police powers. In Davidson County, the sheriff has the primary responsibility of serving
civil process and jail functions without the common law powers to keep the peace. The
Metropolitan Nashville Police Depariment is the primary provider of law enforcement
services for Metropolitan Nashville and Davidson County, TN. '

DCSO operates jail and rehabilitation programs at the Criminal Justice Center (CJC),
the Hill Detention Center, and the Correctional Development Center, (CDC). CJC
provides detention services to numerous state and local law enforcement agencies
serving the Nashville metropolitan area and Davidson County. The DCSO 287(g)
officers screen all individuals booked into CJC, the main intake point for arrestees in
Davidson County. Arrestees who remain in custody after 48 hours are classified for
housing and custody levels. The arresiees housed at CJC are pre-trial males classified
at maximum, medium, medical or mental heajth custody levels. Female arrestees are
booked and transferred to the CDC. Although the CJC is the maximum security facility
for the county, it also houses juveniles adjudicated by the courts to stand trial as adults.

DCSQ has trained and certified a total of 16, 287(g) officers. Currently, two are not
working due to medical conditions, one is on a military deployment, and one has been

Management Inspections Unit Office of Professional Responsibility
May 2009 287(g) Review and Inspection Section
OPR/MILI-2008-06836 - S o3 o © . . Davidson County Sheriff's Office, TN. . - -
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suspended from the 287(g) program due fo allegations of confiict of interest and
misconduct.

DRO 287(g) PROGRAM OVERVIEW

The FOD, New Orleans has the ultimate responsibility for managing the DCSQ 287(g)
program, and has delegated the oversight of the program to the AFOD, Birmingham,
and the SDDO in Nashville, TN. The SDDO has daily contact with DCSO, regularly
discusses the effectiveness of the 287(g) program with DCSO staif and resolves any
operational issues that may arise. The SDDO is aiso responsible for the Criminal Alien
Program (CAP). The SDDO has four Deportation Officers {DOs) and one Immigration
Enforcement Agent (IEA) assigned to assist with-both CAP and 287(g) related duties.
The SDDO is responsible for reviewing A-Files and signing charging documents.

The DCSO 287(g) program was managed by the Office of Investigations from its
inception in April 2007, until DRO assumed supervisory responsibilities in June 2008,
From June 2008 to January 2009, due to staffing issues, there were several temporary

. duty SDDOs responsible for the CAP and 287(g) programs. This was resolved in
January 2008, with the placement of a permanent SDDO.

Management Inspections Unit Ofiice of Professional Responsibility
May 2009 287(g) Review and inspection Section

OPR/MIU-2008-08836 4 Davidson County-Sheriff's Office, TN -
LAW ENFORCEMENT SENSITIVE .
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OPERATIONAL ENVIRONMENT

MIU has developed this section to offer the concems and opinions of ICE and LEA
management and employees. MiU encourages interviewees to provide their
perceptions of the program-and how it functions. This often results in examples and
anecdotes. MIU cautions that, due to the nature of the information, it is not possible to

verify each statement. Nonetheless, it is important those interviewed have their views
represented.

ICE MANAGEMENT AND EMPLOYEES

MIU interviewed the Acting Deputy Field Office Director (ADFGD), who stated the
DCSO 287(g) program was very beneficial fo ICE, and an additional 15 ICE employees
would be needed to perform the work accomplished by the DCSO officers. The ADFOD
stated the communication between DCSO and ICE has improved since DRO placed a
permanent SDDO at the county jail. The DRO supervisors consider the conduct and
performance of the DCSO 287(g) officers to be professional and meeting the
reaquirements of the MOA.

The AFOD was interviewed during the review. The AFOD stated the program is well
run since a permanent SDDO was hired. In addition, the AFCD stated the recent hiring
of another SDDO to take over the supervision of CAP wrll allow for a more focused
supervison of the 287(g) program.

MiU interviewed the SDDO who currently supervises both CAP and the 287(g) program.

. The SDDO stated there is a need for dedicated JEAs and DOs for the 287(g) program.
He indicated ICE office space is needed at the jail to properly supervise the DCSO
287(g) JECs and review A-Files. The SDDO also stated direct communication with the
Sheriff has added to the effectiveness of the overall program.

DCSO SHERIFF, MANAGEMENT AND EMPLOYEES
SHERIFF

MIU interviewed the Sheriff of Davidson County, who has occupied his position for
seven years. The Chief Deputy was also present during the interview. The Sheriff
stated the relationship with ICE has been very good since the arrival of a permanent
SDDO. The Sheriff stated the current DRO representatives have improved the
relationship, as well as the effi mency of the program. He indicated a local Immigration
Judge would expedite the processing of the large number of aliens-they handie.

Management Inspections Unit : Office of Professional Responsibility
May 2008 287(g) Review and Inspection Section
OPR/MIU-2009-06836 5 - Davidson County Sheriff's Office, TN
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The Sheriff regularly interacts with the FOD/New Orleans via e-mail and meets with the
FOD in person at least once a year. The Sheriff conducts a weekly meeting with the
DCSO Chief Deputy and the DCSO Director of Immigration Enforcement fo address any
concerns with the program and the 287(g) JEOs. The Sheriff also conducts a quarterly
Steering Committee meeting with DRO to review and assess the immigration
enforcement activities of DCSO personnal. '

~ The Sheriff stated all internal investigations, including investigations of 287(g)
personnel, are conducted in the Investigative Division, and then reported directly to the

Chief Deputy. The Sheriff stated his office is currently the defendant in a civil lawsuit
filed by an undocumented alien,

' DCSO JAIL ENFORCEMENT OFFICERS

MIU eonducted interviews with DCSO 287(g) JEOs. The JEOs reported having daily
contact and communication with DRO officers. Several JEOs stated the relationship
between ICE and DCSO is very good, and the SDDOQ is responsive to any questions
and concerns that arise. -

The JEOs indicated the initiél 287(g) training lacked procedural hands-on exercises.
The JEOs further stated they had received approximately two weeks of on-the-job
training provided by DRO at the DCSO processing area, which was extremely helpful.

The JEOs reported the need for better access to technical support for the
IDENT/ENFORCE systems. In one case, when the systems were not operational, the
JEOs were unable to conduct the search and enrolt functions for several days.

UNITED STATES ATTORNEY’S OFFICE (USAQ)

‘MU interviewed the Chief of the’ Criminal Division within the U.S. Attorney’s
Office (USAO) in the Middle District of Tennessee.

The Chief stated the establishment of a permanent SDDO in Nashville markedly
improved the efficiency of Re-entry After Deportation cases being presented to the
USAQ. Prior to the SDDO’s arrival, timeliness of case presentations was lacking.

The USAQ accepts for prosecution all Re-entry After Deportation cases, which meet
established local minimum guidefines. Thée Chief is unaware of any pending civil or
criminal actions against the 287(g) program or 287(g) personnel.

Management Inspections Unit Office of Professional Responsibility
May 2009 287(g) Review and Inspection Section
_ OPR/MIU-2009-08836 & .. - Davidson County Sheriff's Office, TN
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" DAVIDSON COUNTY DISTRICT ATTORNEY GENERAL

MIU interviewed the District Attorney General (DAG) for Davidson County.

The DAG stated the 287(g) program was esteblished in Davidson County due to public
outery after an undocumented alien, with a history of multiple arrests, committed a
vehicular homicide of two individuals. The DAG's office prosecutes all persons charged
with felony violations, regardless of their alienage or removability. The DAG stated his
office becomes concerned with alienage and removability only during the sentencing
stage of the prosecution. He explained it is unrealistic to expect a removed alien to
safisfy the terms of supervised probation. Therefore, the DAG asks the court to have
the alien serve a suspended sentence, or be given fime served if an ICE detainee is
going fo be removed from the country. The DAG stated the implementation of the
287(g) program has not changed the ratio of felony or misdemeanor arrests.

The DAG siated he is unaware of any civil rights or civil liberties aliegations, or actions
against the DCSO 287(g) program. According to the DAG, the 287(g) program is well
received by a majority of the poputation of Davidson County.

DEPUTY CHIEF OF POLICE, CITY OF NASHVILLE

The Deputy Chief of Police for the Nashville Police Department (PD), TN, was
interviewed. The Nashville PD is the main law enforcement body providing arrestees to
DCSO. The Deputy Chief stated Nashville PD is not involved with 287(g) in any way.
Generally, there Is no interaction between DCSO and Nashville PD regarding the 287(g)
program. All arrests are based on state or local charges, and are not related in any way
to the possibility that an individual may be impacted by the 287(g) program at the DCSQ
jail. The Deputy Chief stated he knows of no problems regarding the DCSO or the
287(g) program.

Management Inspections Unit Office of Professional Responsibility
May 2009 .  287(g) Review and Inspection Seclion -
OPR/MIU-2008-06836 - : N Davidson County Sheriff's Office, TN
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REVIEW RESULTS

DAVIDSON COUNTY SHERIFF’S OFFICE JAIL OPERATIONS

The DCSO 287(g) JEOs are available 24 hours a day to process 287(g) cases. All
arrestees are brought to the CJC for booking, but before an arrestee can be committed
to jail and subjected to 287(g) screening, the arresting officer must bring the individual
before 2 judicial magistrate who validates the arrest. This is an additional step most
other jurisdictions do not have In place.

The DCSO 287(g} JEOs have no enforcement authority outside the jail, and do not
participate in any enforcement operations. If arrestees do not bond out and are not
diverted through pre-trial release, they are classified and assigned a housing location at
either the CJC or one of the other DCSO facilities. Inmates housed at CJC are
generally in a pre-trial status on at least one felony charge.

The communications and working relationship between DRO and DCSO is excelient.

The review reveals the JEOs have the materials, resources and equipment for the
processing of undocumented aliens. The processing area was adequately equipped
with working IDENT/ENFORCE terminals and printers. However, MIU found the lack of
local OCIO technical support has coniributed to extended delays in processmg when
the IDENT/ENFORCE systems are not properly functioning.

MIU observed the facility intake process and reviewed A-Files of processed criminal
aliens. During intake, JEOs review arrest reporis, and segregate criminal aliens based
on couniry of birth and citizenship. All foreign born individuals are interviewed by 287(g)
JEOs to determine if they are subject to immigration proceedings. A JEO completes the
processing, and as required, places ICE detainers on the criminal aliens. MIU noted
.criminal aliens are not formally served with immigration charges by the DCSO 287(g)
officers until they have completed the state judicial process.

ICE personnel are available by telephone 24-hours a day to assist the JEOs in
resolving problems. The Davidson County CJC has two rooms equipped with
IDENT/ENFORCE within the booking area for 287(g) processing. However, the
workspace allocated to ICE was deemed inadequate to properly review A-Files and
supervise the JEOs.

DCSO is currently a defendant in a civil case filed by a female undocumented alien. A
pregnant female was arrested by Berry Hill Police Depariment subsequent to a traffic
stop and was transported to the Davidson County jail. The female was booked and
processed by DCSO 287(g) personnel. A detainer was issued pending the adjudication
of the case. Before coming into ICE custody, the arrestee went into' labor and was

Management Inspections Unit Office of Professional Responsibifity
May2008 _ ) oo - 287(g) Review and Inspection Seclion
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transported fo the Metro-Nashvilie General Hospital for delivery of the baby. The
arrestee remained at the hospital for a few days after giving birth. She was returned to
the jail and released fater that day. The ICE detainer was cancelled and the female was
released. The DCSO 287(g) officers were not cited in the lawsuit.

On January 5, 2008, the FOD received information from a Nashville-based news
reporter alleging a DCSO 287(g) officer was working part-time at a family business
which employs illegal aliens. The 287(g) officer had processed at least two of these
llegal aliens while on duty at the DCSO jail. On January 7, 2008, the Acting FOD
issued a Letter of Revocation of 287(g) Authority to the DCSO 287(g) officer against
whom the allegations had been made. The allegations are currently under investigation
by the DHS Office of Inspector General. '

MIU reviewed the following A-Files processed by the 287(g) JEOs:

A0886413510, ADBB641504, A099762488, AD99762476, AOBSB48045, AD72254050,
AD87218073, ADBBE41511, AD94487492, A08B641482, ADB9B4AB077, ADBIB48034,
A089848061, ADBY235105, A088B41514, AD99762491, AQ29287477, A08S843033,
ADB9848048, A095080073

The review showed A-Files were in good order. In each case prosecution was
pursued by the District Attorney’s Office, and consular nofification was made, when
appropriate. : '

The MIU review found no significant deficiencies with the DCSO 287(g) Delegation of -
Authority Program. The program appears properly supervised and efficient.

AREAS OF CONCERN

None

RECOMMENDATIONS TO IMPROVE EFFECTIVENESS AND EFFICIENCY

None

Management Inspections Unit ) Office of Professlonal Responsibility
May 2009 287{g) Review and Inspection Section
OPR/MIU-2009-06836 . . g . . Davidson County Sheriffs Office, TN
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Office of State and Local Coardination
U.S. Depurtment of Homeland Security
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MEMORANDUM FOR:  Timothy Moynihan

Acting Director
Office of Professional Responsibility

FROM: William F. Riley L /gg

Acting Executive Director
Office of State and Local Coordination

SUBIECT: Davidson County Sheriff*s Office 287(g) Review Follow-Up

The Office of Professional Responsibility (OPR) Management Inspection Unit (MIU)
conducted a review of the Davidson County Sheriff's Office (DCS0O) 287(g) Delegation of
Authority Program during May 12" — May 14", 2009. The MIU review of the DCSO 287(g)
Program revealed several findings that need to be addressed by the Office of State and Local
Coordination (OSLC), the Office of Detention and Remeval Operations (DRO), the Office of
the Chief Information Officer (OCIO), and the Office of the Principal Legal Advisor (OPLA).

OSLC has reviewed the findings and has addressed the conceras raised by OPR. Attached is a
summary of the findings; along with the responsible party for addressing/resolving the
findings, the scope of the issue, the proposed action, and an estimated time for resolution.

Amachment 1: Summary Response Memorandum Attachment DCSO

Wwwice uov
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Cencerns Raised in the Davidson County Sheriffs Office (DCSO) Report

1. The MIU report mentions statements by DCSO 287(g) officers requesting improved
information technology (IT) support. On one particular occasion, computers went offline
for several days and officers were subsequently unable to conduct search and enroll
procedures within the ENFORCE/IDENT/IAFIS processing module.

Respousible Program(s): DRO, OCIO

Scope: Local

Action: It is recommended that DRO officials coordinate with OCIO and loca) officials
to designate an IT specialist whom will be responsible for providing efficient and timely
287(g) technical support,

Estimated Time for Resolution: 6 months

Status: On-going

Call-Up Date: March 2010

2. The report mentions a civil lawsuit filed against the DCSO by an undocumented alien
alleging mistreatment. The complainant was detained on local charges filed by the Berry
Hill Police Department, TN. While in DCSO custody, 287(g) personnel interviewed and
processed the subject. An ICE detainer was issued and pending adjudication of the case,
the alien was transported to a local medical facility for child birth. The alien was
subsequently released and the ICE detainer was cancelled. This case was still pendin g

when the MIU conducted their review.
Responsible Pi’ogmm(s): DRO
Scope: Local

Action: L is recommended (hat local DRO officials ascerlain the slatus of this case. 1t is

also recommended that DRO officials determine and report to the OSLC the following
details:

= Explanation for release and cancellation of the JCE detainer;
»  Was the complainant subjecl to removal under the [INA:

= If subject to removal. was the complainant eligible and/or is she currently
enrolied in the Intensive Supervision Appeavance Program (ISAP) or the
Enhanced Supervision/Reporling (ESR) program.

Estimated Time for Resolution: 6 Months

Status: On-going
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Call-Up Date: Marel 2010

3. The report mentions an on-going invesligation by the Department of Homeland Security,
Office of the Inspector (DHS, OIG). This investigation stemimed from information
provided by a local news reporter. According to the review, 2 DCSO 287(g) officer was
reportedly working at a local business that employs Hlegal aliens; aliens that the officer
had previously encountered and processed at the Davidson County jail.

Responsible Program(s): OSLC. DHS/0IG
Scope: Local

Action: The OSLC and FOD New Orleans revoked this officer’s 287(g) authority on or-
- about 1/7/2009. There’s no further action required, -

Estimated Time for Resoiution: N/A
Status: Complete
Call-Up Date: N/A

4. Aninadequate allocation of DRO work space and personnel are mentioned within the
report. Lack of work space and personnel at the jail has made it difficult for DRO
officials to review A-Files and supervise the program.
Responsible Prograni(s): DRO

. Secope: Local

Actign: It is recommended that local DRO officials address any personnel shortages and
coordinate with DCSO officials 10 evaluate the (easibility of expanding their work area.
Creating an improved DRO work environment within the Davidson Connty jail would
help maintain current program perception and intcerity.,
Estimated Time for Resofution: 6 Monihs

Status: ()r\lgoing

Cull-Up Date: March 2010

3. The report mentions statements by the Davidson County Sheriff, TN. The Sheriff
suggested an assignment of a local immigration judge 10 accommodate the large number
of aliens his officers’ encounter and process for removal.

_Respounsible Program(s): OSLC, OPLA

Scope: local
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Action: I is recommended that OSLC and OPLA officials aseertain the necessity and
feasibility of this request.

Estimated Time for Resolation: 6 Months
Status: On-going

Cali-Up Date: March 2010
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Exhibit 22

Sample ICE Interview Data Collection Sheet
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9; _ INFORMAC!ON DE LA FAMILIA & st
s FAMILY INFORMATION i
i|4. IEstado Civil (Marital Status); Soltera (single); Cosado (warricd), Divorciado (divorced).
[5. Nitmera de nifios/Ciudadania de niflos_____
(Number of childr en/Cltizenship of children) T T
16. Nombre del esposo/Ciudad: ;(ma del c_spow e -
(Spouse name/Citizenship of :pnun’ : ) ST T 2
17. Direcciéndelespogp __~ e e o

L3

(Address of spause)
!8. Nombre compleio de sy padu.__ Sl R . _
{Four fathes's complere name! N ]
19. Ciudadaniy dei padccm _ e . -
(Father's citizenship) * ***# ' - : T T
_ 20. Direcciéa del padre_ ot .
(Father's address)
21. Nombre completo de su madre
(Your mother's complete name) —
22. Ciudadania de (4 madre 4
(Mother's citizensh p)
. 23. Direccién de la madre

(Morher's address) :
24. Nombre, direccitn y ndmero de telefc;no de la famlha en los Estados Unidos?( Name,

address and phone number of family in the United States?)

ESTADO DE LA INMIGRACION
IAMIGRATION STATUS '

25. Tiene Pacapone (Puassporg) H —— o —_— .
26. Permiso De T‘zahajar (Empiopment Authorizauan Clar )_-.;— o g -.. 3
27. Targeta de Seguro Social (Sae S ¢ m- B

28. Deportacta antes? (Pror dopars)
29, Cuano veees” (Hene many ey}
30 Emp co unida del estado, nonbre .k Ly mmp iz

P asu frabyea L
32 Cuanto par hava? Hop sk e
* Tatuajes (Tartons) R
* Cieawrices (Sears) '

* Markas tdarks)_

-
1
i
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: dg! oficial que S0y oficial de 13 iﬁmfgracién para Office,| daf
0 ge Davidson conduciré una entrevista para deferminar sy estado aqui en fos
s. Nalo fuer de Ips Estados Unidos $€ra entrevistadg con despugs de que se-

Estados Unigo
hayan arrestado.

 SU INFORMACION (UNO Mismo)
VOCIR 1508 ORMATION (SEL )

[. Nombre complete ¥ Comrecty S—.
(Complete and carrect name). Rl

2. Fecha de cumpleancs M

(Date of birth)

3. Ciudad, estado ¥ pais de nacimientq y
(City, stare ang founin, (oot )

4. Donde nac;

(Country of citizenship)

5. Direccion en los Estados Unidog
(US address)

COMO USTED ENTRG N ESTADOS UNIDOS
Haon }’OUENT/'.'/(ED U}’\/[YED ST4TES . .

8. Donde usted ¢ruzs ta frontera, |
LHHhere did 1oy erong 2o bardans

9. Mes, dia ¥ i usted enrds e lax
rAfonth, day gt gy Ve eniereds ti g Sty )
10, Mes, dia Fanooarted eng o CEPOr Bl Joy. | SLwdon Thyid,
CMuonih day and o Yot st il 0, Leed B s :

'l Pasado de cutitrahanedo gy lmm-'n"i-.-.-',.:ia.-"”-
CSmuggled fa ho Mk ¥ e
12, Problem:z medicas Qe medicacian que usted topa” w

; ) e e

Modicald sredpee Thete modive st g 1as terln
I

11 Su direccon fucra de 5% Estados Un,

Staes2)

Extadon Ut 4 ,

'

e aidpge S L0 [ytp s

Evenri
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Exhibit 23

Email from Constance Taite to
TBALINK-TALK listserv
July 18, 2007, 3:05:52 PM CDT
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- From: "Taite, Constance (DCSO)" <CTaite@DCSO.nashville.org>

Date: July 18, 2007 3:05:52 PM CDT

To: <tbalink-taltk@tha2.org>
Subject: RE: [Thalink-talk] Immigration "hold"

Reply-To: thalink-talk@tha2.org
John,

I can answer your question if he was arrested in Davidson Co. and held
pursuant to the 287(g) program. I agree that he should have received a
citation in lieu of arrest under the circumstances you describe, and TN
law certainly encourages use of citations.

The police department has repeatedly told us that the issue is whether

the person can show ID, and that "even a utility bill" showing the name

& address may be acceptable under otherwise routine circumstances. If
your guy had gotten a citation, he would have had to report for citation
booking, but absent an NCIC hit that triggers an arrest, e.g., burglary
warrants in Georgia, his immigration status would not have been checked.

Once the police make an arrest and the commissioner signs a committal,
the person MUST be booked into jail. Information is automatically
streamed to ICE on anyone who acknowledges being born outside the U.S.
(or claims to have been born at Baptist Hosp. but speaks little

English). After the local charges are disposed of (dismissed, bail

posted, time served, etc.) ICE officers have 48 hrs., excluding holidays
and weekends, to investigate and take action, which may be anything from
a release with a notice to appear to a detainer for deportation.

Typically; however, the investigation is completed long before 48 hrs.

I can't speak to police practices or explain their decisions regarding
who gets arrested and who gets a citation,. However, the decision to
arrest leaves us no discretion about what happens next. We have to
book. '

Constance Taite

Davidson County Sheriff's Offc.

506 Second Ave. North, Nashville, TN 37201
Offc: (615)862-8164 Fax: 880-3900
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