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INTRODUCTION 

Most of the clients that we represent in Housing Court will 

need a rent arrears grant from the New York City Human Resources 

Administration (HRA) to avoid being evicted. Therefore, it is 

crucial for housing attorneys and paralegals to have a thorough 

understanding of the circumstances under which our clients can 

obtain rent arrears grants. 

I RENT ARREARS GRANTS FOR PERSONS ELIGIBLE FOR 
RECURRING PUBLIC ASSISTANCE l 

(i) Unissued shelter allowance; "stale" rent checks 

One of the first things to determine when considering a 

public assistance recipient's ability to have HRA pay all or part 

of his rent arrears is whether the recipient has received all the 

shelter allowance money to which he is entitled. A recipient has 

an absolute right to have unissued shelter allowance issued, 

whether or not the reci~ient has the future ability to pay the 

entire rent in the future or whether issuance of the arrears wi ll 

pay all the past rent that is owed. It is fairly common for a 

recipient not to have rent on the budget, and to be receiving 

only a food and other grant, particularly when the rent is high. 

When a recipient's shelter grant is restricted, there 

frequently are rent checks that have not been cashed by the 

landlord , and have expired (or gone "stale n ). Restricted rent 

1 The term "public assistance " refers to assistance under the 
AFDC or HR programs . 
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checks are good for only 30 days; i f they are not cashed before 

then, they will usually be uncashable. Recipients have a right 

to have stale checks reissued to the same extent as they have the 

right to have unissued shelter allowance issued, i.e. whether or 

not the recipient has the future ability t o pay the entire rent 

in the future or whether reissuance of the ~tale rent checks will 

pay a l l the past rent that is owed. 

(ii) Duplication of rent that HRA has issued (18 N.Y.C.C.R. 
352.7 (q) (4» 

A recipient may be able to get a recoupable duplication of 

rent that has already been issued by HRA but not paid to the 

landlord, if issuing the payment will save the apartment (i.e. 

duplication will cover or help cover all the arrears owed a nd the 

client has future ability to pay the rent) . Clients who do not 

apply their shelter allowance to their rent are said to have 

"misma[iaged " their shelter allowance. Duplication usually 

applies to rent issued in cash, but can also apply to a 

restricted rent check that has not been cashed by the landlord 

(if the client cashed the checks, she may be criminally liable) . 

Duplication almost invariably leads to a restriction of the rent 

grant. See 18 N.Y . C.R.R. §381.3(d) . 

Effective February 13, 1996, Income Support Centers can no 

longer authorize duplication. If the client requesting 

duplication has a viable plan for payment of future rent, the 

Income Support Center is supposed to contact HRA's Rental 

Assistance Unit (of which Tony Imbo is the director ), which will 
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pay the portion of the rent above $286 per month) . Jiggetts 

relief is not available, since this is a HR household. The grant 

covered in the next section may help pay the excess arrears, if 

Ms. Smith finds a way to pay the future rent. 

(iii) Excess rent arrears <outside Jiggetts) 

Under 18 NYCRR § 352.7(g) (4), public assistance recipients 

(both AFDC and HR) can get a recoupable rent arrears grant above 

the shelter allowance if the recipient 1 ) agrees to use all 

liquid resources toward t he arrears; 2 ) has the future ability 

to pay all the rent; 3) agrees to future rent restriction, and 4 ) 

has not previously received arrears in excess of the shelter 

allowance, and then after receiving it requested discontinuance 

of the shelter restriction . 

Effective February 13, 1996, Income Support Centers can no 

l onger authorize payment of an excess rent arrears grant. As 

with a request for duplication or the shelter allowance, if the 

client requesting the excess ren~ grant has a viable plan for 

payment of future rent, the Income Support Center is supposed to 

contact HRA ' s Rental Assistance Unit, which wi l l consider issuing 

the grant as an exception to policy. A copy of Center Director 

Memos #s 96-28 and 96-39, which describe the new policy , is 

attached. 

Previously, HRA had decided to limit this grant to four 

months of excess rent arrears (down from a prior limit of six 

months ) , and to treat any request for more than four months of 
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arrears as an exception to policy, requiring consideration by the 

Rental Assistance Unit. 

While four months is no longer a bright line test, since all 

applications for this kind of grant are supposed to go to the 

Rental Assistance Unit for consideration, HRA's announced 

criteria for authorizing a grant of over four months continues to 

be a relevant guide as to the situations in which HRA is most 

likely to approve the excess rent arrears grant: 1) there is a 

child in the household six months or younger, 2 ) someone in the 

household has AIDS, 3 ) someone in the household is terminally 

ill, or 4 ) someone in the household is mentally or physically 

disabled, or 5 ) there are other exigent circumstances. In 

addition, HRA is more likely to approve rent arrears grants when 

the monthly ren~ is low . 

I f the source of payment of rent arrears will be this 

excess rent arrears grant, attorneys in Housing Court should 

limit the number of months for which this grant is necessary as 

much as possible . 

Let's get back to the Smith family -- Mrs. Smith and her 

adult daughters . I f Ms . Smith shows a sol id future ability to 

pay (for example, she gets a Section 8 subsidy, or gets a non­

legally responsible and financially able relative or friend to 

agree to pay the excess rent in the future), HRA may agree to 

issue the seven months of excess arrears, and duplication of the 

shelter allowance. You should try to fit the case into one of 

the categories discussed above for exceptions to the prior four -
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month rule. If the future ability is provided by a Section 8 

subsidy, HRA is likely to approve duplication and issuance of 

excess rent. If the future ability is to be a third party paying 

excess rent, HRA's decision will depend partly on how likely it 

seems the third party will really pay, the rent level (the lower 

the rent the better), and how compelling the individual facts 

are. If you are unable to obtain an excess rent arrears grant 

for your client through advocacy with HRA, please discuss the 

case with a benefits specialist. 

(iv) . Rent arrears grants for months prior to the 
opening of the public assistance case ("applicant 
rent arrears") (18 NYCRR 352.7(g) (3» 

A client can apply for a rent arrears grant for the months 

before the public assistance case was opened. What makes this 

"applicant" rent arrears is not the status of the person 

applying, but rather the months for which a grant is sought. 

Even a longtime recipient who applies fo r a rent arrears grant 

for months in which he was not a public assistance recipient, may 

be able to get applicant arrears for those months . The grant is 

not limited to the shelter allowance . 

The portion of the applicant arrears grant above the shelter 

allowance maximum is recoupable. (AFDC recipients who get 

applicant rent arrears as part of a Jiggetts application are 

recouped for the "excess" applicant arrears) . 

Effective February 13, 1996, Income Support Centers can no 

longer authorize payment of an applicant rent arrears grant. As 

with a request for duplication of the shelter allowance, and the 
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excess rent arrears grant, if the client requesting the applicant 

rent arrears gra~t has a viable plan for payment of future rent, 

the Income Support Center is supposed to contact HRA's Rental 

Assistance Unit. A copy of Center Director Memos #s 96 - 28 and 

96-39, which describe the new policy, is attached4
. 

Previously, HRA had decided to l imit applicant arrears 

grants to four months of rent accruing prior to the date of 

application for public assistance (down from a prior limit of six 

months), and to treat any request for more than four months of 

arrears as an exception to policy, requiring consideration by the 

Rental Assistance Unit. 

While four months is no longer a bright line test, since all 

applications for this kind of grant are supposed to go to the 

Rental Assistance Unit for consideration, HRA's announced 

criteria for authorizing a grant of over four months continues to 

be a relevant guide as to the situations in which HRA is most 

likely to approve an applicant rent arrears grant: 1) there i f' 

a child in the household six months or younger, 2) someone in the 

household has AIDS, 3) someone in the household is terminally 

ill, or 4 ) someone in the household is mentally or physically 

disabled, or 5) there are other exigent circumstances. In 

addition, HRA is more likely to approve rent arrears grants when 

the monthly rent is low. 

If a source of payment of rent arrears will be an 

4 Both Center Director memos state that applicant rent 
arrears sought as part of a Jiggetts application are exempted from 
this change. 
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applicant rent arrears grant, attorneys in Housing Court should 

limit the number of months for which this grant is necessary as 

much as possible. If you are unable to obtain an applicant 

rent arrears grant for your client through advocacy with HRA, 

please discuss the case with a benefits specialist . 

Ms. Brown lives with her 20 year old daughter, Tasha. Ms. 
Brown's unemployment benefits ran out in October 1995, and she 
and Tasha began receiving HR benefits in December 1995. The rent 
is $348.67. In May 1996 she was sued by her landlord for 
nonpayment of rent, and has today (May 7, 1996) signed a 
stipulation in court to pay the full rent for July 1995 through 
May 1996. Ms. Brown's sister has provided Ms. Brown with a 
letter stating that, effective June 1996, she will pay $98.67 per 
month toward Ms. Brown's rent, and has provided pay stubs showing 
she nets $458.90 every two weeks. A review of the BRA's printout 
of benefits shows that a restricted rent grant was issued for 
December 1994, January 1995 and the first half of February 1995, 
but the checks were not cashed. Rent was taken off the budget 
starting in the second half of February 1995. 

(v) Noncooperative budgeting (18 N.Y.C.C.R. §352.32{e) 

Noncooperative budgeting of the public assistance budget is 

possible when two or more public assistance households with no 

legal lines of responsibility between them live in the same 

dwelling unit. Noncooperative budgeting of the shelter grant 

means that each household receives up to the full shelter 

allowance for its size, rather than a pro rata share of the 

shelter grant for the total number of public assistance 

recipients in the dwel ling unit. 

Suppose two adult sisters live together. Sister #1 has one 
child; Sister #2 has two children, so there are five persons in 
the apartment. All receive public assistance. With cooperative 
budgeting of the shelter allowance, Sister #1 and her child 
would receive 2/5 of the shelter grant for five; Sister #2 would 
receive 3/5 of the grant of five, for a total shelter grant of 
grant of $337.00 (assuming no countable income, and rent at or 
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above the shelter maximum of $337.00). With noncooperative 
budgeting of the shelter grant, Sister #1 could receive the 
shelter grant for two ($250.00), while Sister #2 would receive 
the grant for three ($286.00), for a total shelter grant of 
$536.00 (assuming the rent is at least $536 -- $250 + 286). 

Under the state regulation, 18 N.Y.C.R.R. §352.32(e) (4 ) , 

noncooperative budgeting of the shelter allowance must and can 

take place only in two specific situations: 

1) when one "public assistance family" (tenants should take 

the position that this includes singles and couples without 

children) moves into the same dwelling unit as another public 

assistance family because the family faced an emergency housing 

situation, which is defined as the loss of housing because of one 

of the following reasons: a ) substantial decrease in income or 

resources not com~ensated by public assistance; or b) unusual 

expenses related to health or safety of children in the household 

that are not covered by any public assistance program; or c ) a 

major catastrophe over which the individual had no control. 

Even if one of these cor.~itions is met, noncooperative budgeting 

of the shelter allowance will be granted to family facing an 

emergency housing situation only if no permanent shelter can be 

arranged and the client fully applied her shelter allowance to 

her shelter cost and no funds are available under any existing 

program to maintain the client in her existing housing; or 

2 ) the family has been living in the emergency shelter 

system for more than 30 days. or less than 30 days if HRA 

determines that the client did ~ot purposely enter the shelter 

system to qualify for noncooperative budgeting of the shelter 
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allowance . 

HRA may consider noncooperative budgeting of the shelter 

allowance where such budgeting is necessary to enable two or more 

public assistance households living together to pay the rent and 

avoid eviction, even where the households are not living together 

because of some emergency as defined in the state regulation. 

Where the two or more households with no legal lines of 

responsibility have been living together during the period the 

rent arrears accrued, retroactive noncooperative budgeting of the 

shelter allowance will in some cases pay all the rent that's 

owed, and ongoing noncooperative budgeting will pay future rent. 

Ms. White and Ruth, her 10 year old daughter, live with Ms. 
White's brother, Anthony Brown. They have lived together for two 
years. The rent fer the apartment is $460.89. Ms. White 
receives AFDC for herself and Ruth; Mr. Brown receives HR. Their 
rent is cooperatively budgeted and $286 per month is sent to the 
landlord via direct-vendor checks. Until October 1995, Ms. 
White's second brother, Timothy Brown, had been paying the 
excess rent directly to the landlord. However, he became ill and 
died in November 1995. The landlord has now (May 1996) sued for 
the excess rent. 

Even if Ms . White and Anthony Brown are not living together 

because one of them faced an "emergency housing situation" as 

defined in the State regulation, HRA may consider retroactive and 

ongoing noncooperative budgeting, which would cover the entire 

rent. 

Change the facts in the example so that Ms. White has lived 

in the apartment for two years, but Anthony Brown moved in just 

after the landlord sued. Where the households have not lived 

together during the entire period of arrears, noncooperative 

budgeting of the shelter allowance can provide the future ability 
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to pay the full rent that will entitle the household that has 

lived in the apartment during the entire arrears period to a rent 

arrears grant. 

(vi) Correcting underpayments and applying the money toward 
arrears 

Correcting underpayments to get money to pay rent arrears is 

a much less common re~~iLement than it was before the advent of 

Jiggetts interim relief. Howeyer, with the recent restrictions 

on the availability of rent arrears grants outside Jigget~s, I 

expect that there will be an increasing number of situations in 

which scouring the public assistance case record to identify 

underpayments may be necessary to save an apartment. 

The most likely suspects for areas of underpayment are: 

a ) Failure to add household member to the budget in a timely 

manner. Newborns are supposed t~ be added to the budget 

retroactively to their date of birth as long as, within six 

months of the birth, the parent brings to HRA the birth 

certificate (or a hospital letter until there is a birth 

certificate ) and proof that there has been an application for the 

baby's social security number. 

b ) Improper cooperative budgeting of the food and other 

grant. Where two or more public assistance households with no 

lines of legal responsibility between them live in the same 

dwelling unit, but do not live as a single economic unit, 

generally sharing income and resources as though they were one 

family, the food and other grant should be noncooperatively 
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budgeted. 

c} Imposition of sanction that can be challenged. Most 

sanctions we see are for alleged failure to comply with work­

related requirements or failure to cooperate in identifying the 

father of a child. We are often able to successfully chal lenge 

these sanctions . 

d) Special grants not provided. There are some recurring 

special needs grants (such as the restaurant allowance and the 

pregnancy allowance ) , and several one-t ime special grants (for 

example, moving expenses, furniture allowance). These grants are 

often not provided to recipients who are entitled to them. They 

can be obtained retroactively as long as the client told HRA 

about the need that gives rise to entitlement to the grant . The 

client does not have to apply for the grant by name. Fo~ 

example, suppose a client told ~is caseworker six months ago that 

he was without gas service in his home and could not cook. He is 

entitled. to the restaurant allowance retroactive to the dat e on 

which he informed HRA of his need for the allowance. 

e) Retroactive reduction of recoupment from 10 or 15 percent 

to 5 per cent. HRA can recoup (take out of the recurring public 

assistance grant) overpayments and rent duplications at a rate of 

10 percent for AFDC and 15 per cent for HR. This can be 

retroactively reduced to five per sent upon a showing of "undue 

hardship" . See PASB XIX for a description of the undue hardship 

determination. If reducing a recoupment to five percent is 

necessary to prevent an eviction, HRA may agree to the reduction 
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even if the technical requirements fo:. the reduction are not met. 

II. RENT ARREARS GRANTS FOR PERSONS WHO ARE NOT ELIGIBLE 
FOR ON-GOING PUBLIC ASSISTANCE - THE "ONE-SHOT DEALS" . 

The grants described in Section I are for persons eligible 

for recurring public assistance. Many of the clients who are 

eligible for our services are not eligible for recurring public 

assistance because their income is too high (typical forms of 

such income include wages, SSI, Social Security Disability 

benefits, and Unemployment Insurance Benefits). If such persons 

fall behind in rent, and have future ability to pay their rent, 

consider whether they are eligible for one of the following 

grants, which are colloquially referred to as "one-shot deals " , 

even though you can get them more than once. All requests for 

rent arrears grants under EAF or EHR now must be considered by 

the Rental Assistance Unit (Imbo's of+ice). EAA rent arrears 

grants can stil l be authorized at the Income Support Center 

lev~l . 

A; Emergency Assistance to Needy Families with 
Children (RAP) (18 NYCRR Part 372) 

A nonrecoupable EAF rent arrears grant is available to 

families with children under the age of 21, where necessary to 

prevent eviction and homelessness. The child must be related to 

the adult caretaker(s) to the same degree as required for the 

receipt of AFDC (see 18 N.Y.C. R.R . §369.1) but no "deprivation 

factor " is required -- that means that the child can live with 

both parents, neither of whom is incapacitated or qualifies for 
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AFDC-U 5. The child must live in the household or have lived in 

the household w~thin the last 6 months. The following important 

limitations apply to EAF rent arrears grants (if the client does 

not meet all of the following requirements, consider Emergency 

Home Relief, discussed in the next section) : 

1) The need for the grant must have arisen from a 

catastrophic occurrence or set of circumstances which was 

unforeseeable and not under the control of the applicant. See 

Social Services Law §350-j. 

2 ) An EAF grant is available only once in a twelve-month 

period. 

3 ) the need for a rent arrears grant must not have arisen 

because the child or a relative in the household refused without 

good cause to accept employment or training for employment . 

Previously, HRA had decided to limit EAF rent arrears granss 

to four months of rent accruing prior to the date of application 

for the grant and to treat any request for more than four months 

of arrears as a~ exception to policy, requiring consideration by 

the Rental Assistance Unit. 

While four months i s no longer a bright line test, since all 

applications for this kind of grant are supposed to go to the 

5 To receive AFDC, a child must be deprived of parental 
support or care. The "deprivation factors " that render a child 
eligible for public assistance are: 1 ) death of one or both 
parents, or 2) continued absence of one or both parents from the 
household; or 3) where both parents are in the household, (a) the 
principal wage earning parent meets t he AFDC definition of 
"unemployed" (AFDC - U) ; or (b) one of the parents is 
II incapac i ta ted" . 
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Rental Assistance Unit for consideration, HRA's announced 

criteria for autborizing a grant of over four months continues to 

be a relevant guide as to the situations in which HRA is likely 

to approve an applicant rent arrears grant: 1) there is a child 

in the household six months or younger, 2) someone in the 

household has AIDS, 3 ) someone in the household is terminally 

ill, or 4 ) someone in the household is mentally or physically 

disabled, or 5) there are other exigent circumstances. In 

addition, HRA is more likely to approve rent arrears grants when 

the monthly rent is low. 

If a source of payment of rent arrears will be an EAF rent 

arrears grant, attorneys in Housing Court should limit the number 

of months for which this grant is necessary as much as possible. 

If you are unable to obtain an EAF rent arrears grant for your 

client through advocacy with HRA, please discuss the case with a 

benefits specialist. 

Car.men Ortiz lives with her two children, ages 15 and 12. 
She works as a secretary in a small consulting agency, with a 
gross salary of $326.92 per week. The rent for her three-bedroom 
apartment, where she has lived for ten years, is $523.67 per 
month. On December 23, 1995, Ms. Ortiz was in a car accident and 
was out of work for 8 weeks because of her injuries. Her medical 
insurance covered most of her bills., but she received no wages or 
disability payments during this time. Ms. Ortiz did not pay rent 
from January through March 1996, but has paid rent for April and 
May. The landlord has now (May 1996) sued her for nonpayment. 

B. Emergency Home Relief (EHR) (18 NYCRR 370.3) 

Just as recurring Home Relief is the program for persons who 

do not qualify for any other program, an EHR rent arrears grant 

is for persons who do not qualify for any other rent arrears 
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grant. It is available to families without children under 21 and 

to single persons. It is available to some families with 

children who do not meet the "emergency test " of the EAF program . 

It can be obtained to prevent the eviction of a household that 

has received an EAF grant in the last 12 months. The following 

are the requirements: 

1) The household's gross income must be at or below 125 

per cent of the Federal Poverty Line, unless the need for the 

rent arrears arose from a fire, flood or like catastrophe (in 

which case applicants with incomes above 125 per cent of the 

poverty line are eligible for an EHR rent arrears grant) 6 . We 

often see denials of applications for EHR based on the lack of an 

emergency that caused the applicant to fall behind in rent (for 

example, some denial letters state " there were no unusual 

circumstances for your failure to pay rent") . For applir.ants 

with incomes at or below 125 percent of t he poverty line, this is 

an illegal reason to d~ny an EHR rent arrears application.? 

2 ) the applicant is not disqualified from receiving 

recurring public assistance or subject t o a durational sanction, 

and the emergency did not arise because the applicant had 

6 Since familie s with children under 21 who meet this test 
would be eligible for an EAF grant, an EHR grant for "over 125 
percent" households would be used where there are no children under 
21 in the household, or where the household received an EAF grant 
in the last 12 months. 

? For the 125 per cent income test, State DSS measures 
income at the time of the application. We believe that the 
relevant time period is during the months that the rent arrears 
accrued. See Kelly v. Bane, 192 A . D.2d 236 (1st Dep't 1993 ) . 
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previously been disqualified or sanctioned for failure to comply 

with the non-financial requirements for receiving pu~lic 

assistance. 

3) The applicant must sign an agreement to repay the 

assistance within 12 months of receipt of the assistance. The 

agreement can be enforced in any manner available to a creditor . 

No subsequent grant to pay rent arrears may be granted if the 

applicant owes money from a prior arrears grant. (This provision 

makes it particularly importan~ to get an EAF or EAA grant for 

your client whenever possible) . 

Previously, HRA had decided to limit EHR rent arrears grants 

to four months of rent accruing prior to the date of application 

for the grant and to treat any request for more than four months 

of arrears as an exception to policy, requiring consideration by 

the Rental Assistance Unit. 

While four months is no longer a bright line test, since a ll 

applications for this k:~d of grant are supposed to go to the 

Rental Assistance Unit for consideration, HRA's announced 

criteria for authorizing a grant of over four months continues to 

be a relevant guide as to the situations in which HRA is likely 

to approve an EHR rent arrears grant: 1 ) there is a child in 

the household six months or younger, 2 ) someone in the household 

has AIDS, 3) someone in the household is terminally ill, or 4 ) 

someone in the household is mentally or physically disabled, or 

5) there are other exigent circumstances. In addition, HRA is 

more likely to approve rent arrears grants when the monthly rent 
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is low . 

If a source of payment of rent arrears will be an EHR rent 

arrears grant, attorneys in Housing Court should limit the number 

of months for which this grant is necessary as much as possible. 

If you are unable to obtain an EHR rent arrears grant for your 

cl i ent through advocacy with HRA, please discuss the case with a 

benefits specialist. 

For EHR eligibility, State DSS adds 1/12 of the arrears to 

the monthly rental obligation to determine the amount the 

applicant must pay in the future, in connection with the 

determination of future ability. Particularly in cases where a 

large rent arrears grant is sought, this practice prevents 

significant numbere of applicants from obtaining grants. In the 

recent case of Richardson v. Wing (New York Law Journal, 4/26/96 , 

p. 28 )) , the New York State Court of Appealb (the highest state 

court ) ruled that this practice is illegal, since it violates 

State DSS's own regulation, which requires that the applicant 

demonstrate the ability to pay only future "shelter expenses ", 

not shelter expenses plus the amount due u nder the repayment 

agreement . 

City DSS employees may not yet have been alerted to t he 

decision in Richardson v. Wing. In the event that this rule is 

invoked by HRA in one of your cases to deny an application for an 

EHR rent arrears grantS, please contact a benefits specialist. 

S A decision denying a rent arrears grant because the 
applicant could not pay future rent plus 1/12 of the arrears grant 
may be phrased as a denial due to "excessive rent arrears " . 
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It may be necessary to contact counsel for HRA. The importance 

of this issue is illustrated by the following example: 

Mr. Jones lives alone, and receives $537.10 per month in 
Disability Insurance Benefits. His rent is $400 per month. He 
has fallen behind in rent, and now owes $840, in addition to the 
current month's rent, which he has saved. Adding 1/12 of the 
arrears to the monthly rent to determine future ability means 
that Mr. Jones will be expected to pay $470 per month. This 
would leave him with only $67.10 per month, far less than the 
$137.10 food and other grant for one. Mr. Jones would probably 
be deemed not to have future ability . 

Some more hypothetical cases to think about: 

John and Sally Thompson, who are legally married, live with 
their two children, ages 15 and 12. Their rent is $650 p3r 
month. One year ago, John lost his job as an airplane mechanic, 
which paid $50,000 per year, and took a job as a cashier in a 
grocery store, with a yearly gross salary of $16,000. In the 
last 12 months, they have fallen behind in rent and now owe 
$2800. Last week, Sally took a part time job as a cashier in the 
same store where John works, at a weekly gross salary of $153 . 84. 

Tim Jones is 55 years old and lives alona. His monthly 
income from Disability Insurance Payments and a pension is 
$820.00. His rent is $456.23 per month. He has fallen behind in 
rent and now owes $1007.89. He started to fall behind in rent 
nine months ago, when he gave $500 to his son, who needed the 
money to pay a gambling debt. Since then, he has gradually 
fallen another $5~7.89 in arrears for no particularly 
identifiable reason. He has this month's rent saved. 

Now assume Tim Jones has a monthly income of $765 per month. 
Same facts otherwise. 

c. Emeraencv Assistance to Adults (EAA) 
(18 NYCRR 397). 

This is one of the great misnomers: EAA is available only 

to persons who are receiving or determined eligible for 55I, 

including children. (The program's statutory title -- "Emergency 

Assistance For Aged, Blind and Disabled Persons " -- is accurate. 

55L § 300 et. ~) 
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A nonrecoupable EAA rent arrears grant is available t o pay 

rent incurred during the four-month period prior to the month of 

application. There is no lIemergency cause ll requirement. 

If your client needs more than four months of arrears , 

consider the other rent arrears programs for the additional 

months. Where the SSI recipient is part of a larger household 

with children under 21 that does not receive recurring public 

assistance, the household may qualify for an EAF lI one-shot ll rent 

arrears grant. If the SSI recipient is part of a household that 

is eligible for recurring public assistance, one of the grants 

described in Section I should be sought.9 Finally, EHR rent 

arrears may be available . 

An EAA rent arrears grant is not available to someone who 

got one in the preceding 12 months "unless the granting 0f such 

assistance is recommended by the social services official and has 

been approved by a duly designated official of the department. II 

Currently, this would mean apprQval of an exception to policy _ 

HRA's practice seems to be to give a second rent arrears grant in 

a 12-month period as an EHR grant, rather than a second EAA 

grant. 

9 If the SSI recipient lives with a household that receives 
recurring public assistance, and cash rent received by the public 
assistance household has not been applied toward rent, State DSS 
and HRA require the public assistance recipients to agree to 

. duplication first, with EAA being issued only for the excess rent. 
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III "EXCEPTIONS TO POLICY" 

HRA uses the term lIexception to policy" , as applied to rent 

arrears grants, to mean rent grants that the agency does not view 

itself as being obligated to issue, but will issue as a matter of 

discretion. Until the past two years, HRA issued rent arrears 

grants to the full extent authorized by the state regulations , 

except that HRA sometimes acted as though it did not have to 

issue more than 12 months of arrears. The term exception to 

policy at that time referred to arrears grants that were not 

authorized by the state regulations. For example, even before 

the regulation was amended to authorize payment of arrears in 

excess of the shelter allowance for public assistance recipients , 

HRA would in me~y cases authorize payment of excess arrears, so 

long as the recipient now had future ability to pay the rent. 

As described above, HRA has now limit s rent arrears grants 

to a greater extent than do the resulations. On the other 

hand, HRA, in increasingly narrow circumstances, will consider 

issuing grants that not provided for in the state regulations. 

For example, suppose a household has income over 125 per cent of 

the Federal Poverty Line, and did not fall behind in rent due to 

a "fire, flood or like catastrophe". Consider applying to HRA 

for an exception to policy. As of this writing, HRA may be 

willing to issue rent arrears grants not provided for under State 

DSS regulations, so long as there is future ability to pay . The 

lower the amount of arrears and the monthly rent, the more solid 
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the ability to pay future rent, and the more compelling the 

individual fact~ are , the better the chance your client has of 

getting an exception t o policy. 

IV PRACTICE CONSIDERATIONS 

(i) The importance of ability to pay future rent 

In assessing the eligibility of client or prospective client 

for a rent arrears grant, it is important that you evaluate the 

applicant's future ability to pay the entire shelter obligation 

she will be responsible for. Rent arrears grants are not 

available ~n cases where the applicant cannot pay future rent 

10 Future ability can most easily be shown by one more of the 

following circumstances: A) the rent for which the applicant 

will be responsible has decreased, and is now within the means of 

the applicant (for example: rent reduction pursuant to an 

overcharge finding, Section 8, third party who will pay part of 

the rent) i and/or B) the applicants income has increased, or has 

been restored, to a level where the applicant can be expected to 

be able to pay the rent for which he or she is responsible; 

and/or C) some expense that has been preventing the applicant 

from paying rent has now been eliminated or reduced. 

In cases where none of the above circumstances applies , 

consider delaying the application for the rent arrears grant 

10 To obtain retroactive unissued shelter allowance money, 
the client need not show future ability to pay the full rent . A 
public assistance recipient is entitled to a shelter allowance up 
to the maximum as long as she has an obligation to pay rent . 
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(insofar as is consistent with the status of a pending nonpayment 

action) in order to give the applicant a chance to show future 

ability, for example by depositing the rent with the Legal Aid 

Society 

If the application for the rent arrears grant is made early 

in the month, before or shortly after the client's income has 

been received, the client should be advised to save the monthly 

rent for the month of application. If the application is made 

later in the month, and the client has no money saved that can be 

applied to pay part of the rent, you can request arrears up to 

the month of application, with a showing that the client will be 

able to pay the full rent the next month. 

(ii) Cases in which the applicant has a high rent 

Rent arrears grants need not be made to save the apartment 

the client lives in, if alternative permanent housing can be 

secured. 18 N.Y.C.C.R. §352.7(g) (3) (iv) (applicant arrears -­

when household "has sufficient inccme or resources to secure and 

maintain alternate permanent housing, shelter arrears need not be 

paid to maintain a specific housing accommodation") i 18 

N.Y.C.C.R. §372 (EAF -- emergency assistance must be "necessary 

to avoid destitution of child or provide living arrangements for 

him in a home"); 18 N.Y.C.R.R. §37b.3 (ERR -- when applicant "has 

sufficient income or resources to secure and maintain alternative 

permanent housing, shelter arrears need not be paid to maintain a 

specific housing accommodation"); 18 N.Y.C.R.R. §397 (EAA -- rent 

arrears grant to be issued where needed t o prevent eviction and 
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"other housing accommodations appropriate for the person's best 

interests are not available in the area" ). This principle 

usually comes into play when the rent is relatively high. State 

DSB has upheld denials of rent arrears grants to save a 

particular apartment, concluding that if a client seeking arrears 

can pay a high rent in the future , she can find another 

apartment. What is a high rent? There are no hard and fast 

ru l es, but rents above what State nss would approve under 

Jiggetts probably qualify. Clients applying for a rent arrears 

grant to save an apartment with a high rent should usually be 

advised to conduct and carefully document a search for suitable 

a l ternative housing. If such housing is f ound, the client should 

move. If it is not found, and the client can document a v~gorous 

but unsuccessful search, consider a fair hearing if HRA denies 

the application 11 

V RE!JT SUBSIDY FuR CERTAIN FAMILIES WITH 
CHILDREN IN FOSTER CARE (18 NYCRR § 
423 .2 (b) (16) ) . 

A rent arrears grant of up to $1800 and an ongoing ren~ 

subsidy of up to $300 is available to families with a child in 

foster care, where 1 ) the child has been in foster care for at 

11 In evaluating the likely availability of suitable 
alternative housing, consider whether there are particular 
circumstances which give rise to a compelling need for the client 
to stay in the same neighborhood, or the same type of apartment 
( f or example, an apartment on the first floor). The more 
restricted the availability of housing appropriate to the 
individual needs of the client, the more likely it is the client 
could get an arrears grant to save a high-rent apartment. 
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least thirty days Q£ for any period of time if the family has 

moved since the foster care placement, and 2) the primary factor 

preventing the discharge of the child from foster care is the 

caretaker's lack of adequate housing. The determination that 

the lack of adequate housing is the primary factor preventing 

discharge must be made with by the Child Welfare Administration 

(CWA) , which administers this rent subsidy program, or by the 

family court. 

The $1800 limit on arrears under this program corresponds 

to six months of rent at $300 per month. However, the arrears 

grant can cover more than six months of arrears, if the amount of 

the subsidy needed for each month is less than $300 . In 

addition to a grant for rent arrears, grants up to $1800 can be 

obtained from CWA for security deposits, broker's fees, moving 

expenses, exterminator's fees and repairs. The ongoing subsidy 

is available for up to 36 months . There is cap of $10,800 on the 

amount that can be spen·· for one household ($300 times 36 

months ) I so any monies obtained for arrears or other covered 

expenses will reduce the number of months a family can get the 

ongoing rent subsidy . 

The rent subsidy is available to enable a family to keep an 

apartment with a rent it cannot afford without the subsidy, or to 

move to another apartment when the current apartment is too small 

or otherwise unsafe or inappropriate. It is available to enable a 

family to move from the City's emergency shelter system to 

permanent housing. The subsidy is also available to enable a 
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child whose permanency planning goal is independent living, and 

who has bee~ in foster care for at least 90 days, to find an 

apartment and be discharged from foster care. 

Families not eligible for or receiving a public assistance 

shelter allowance will be deemed able to pay the higher of 1) ten 

percent of their gross monthly income, or 2 ) 30 percent of income 

after deducting $40 for each dependent and any amo~nt paid by the 

family for the care of children under 13 years old, where such 

care is needed to enable the parent or caretaker to be employed 

or participate in approved job training. 

The highest New York City rents that CWA will subsidize 

under this program are currently as follows: studio: $562.50; 

one-bedroom: $682.~0; two-bedroom: $802.50; three-bedroom: 

$1006.5; four-bedroom: $1126.50. 

The discharge of the child from foster care must occur 

within two months of the"date payment of this subsidy is 

approved, or the subsidy wiLl be terminated. 

Under a statewide demonstration project authorized by Social 

Services Law §409-a(5) (d), CWA administers a similar rent subsidy 

program to prevent a child from being placed into foster care. 

The family must have at least one service need other than the 

lack of housing, and CWA must determine it is "reasonable to 

believe" that the provision of the rent subsidy, along with other 

services, would enable the child to remain with his or her 

family. 
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VI THE EMERGENCY SHELTER ALLOWANCE FOR 
PERSONS WITH AIDS OR CERTAIN HIV-RELATED 
ILLNESSES (18 N.Y.C.R.R. §397.11) 

An increased shelter allowance is available to persons with 

AIDS or certai~ HIV-related il lnesses if necessary to prevent 

their homelessness. The grant is administered by HRA's Division 

of Aids Services (DAS). It is also possible to apply for this 

grant through one's regular welfare caseworker. The amount of 

the grant is up to $480 for the first person in the household and 

$38 0 for each additional person in the household . The gr~nt i s 

also available to pay rent arrears. 

An applicant for the increaseu shel ter allowance must 

provide medical documentation that he has AIDS or that he tests 

positive for HIV and has an HIV-related i llness as defined by the 

AIDS institute of the State Department of Health. The applicant 

must apply for, be eligible for ~r be in receipt of SSI. I f not 

receiving SSI, the applicant must meet the income and resource 

tests for HR (the standard of need will include the increased 

shelter allowance ) . 

Ms. Simmins and her two children receive public assistance. 
Their rent is $1083.89 per month. Ms. Simmins is HIV-positive 
and has an HIV-related illness as defined by the State Department 
of Health~ She owes five months of rent. During the period of 
rent arrears, she has been on public assistance and receiving the 
shelter allowance in cash. 

The standard of need is: 
Food and other for 3: 
Shelter allowance: 

$291 
$1083.89 
$1374.89 

The full ongoing rent and rent arrears would be paid, with 
the regular pub:ic assistance shelter allowance being duplicated 
and recouped. 
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Let's take the same facts, but assume that Ms. Simmins 
receives SSI in the amount of $493 per month. 

The standard of need is: 
Food and other for 3: 
Shelter allowance: 

Minus income: 
Grant: 

$291 
$1083.89 
$1374.89 
$ 493.00 
$ 881. 89 

Ms. Simmins would receive a rent grant of $881.89, and be 
required to contribute $202 out of her SSI toward rent. 
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MIIiORANDUM 

February 9. 1886 

F'teld Managers 
Center Directors 
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MAJOR CtlANAElIN ttQUJlHQ RELATED GRANTS 

EftectIe February 13~ 1988. there 81'8 meJor chWt91!S in the fOlloWing houalng-reJatad 
grantS; 

I 

• Alnt A"e. PrIor to Publio .... nge 

• 

The payment of,.,t .".. guid pdor to gyblie aS$jStaoce is no lonaer 
to be authOIizaq to ACe epptIcaU who are applying for on-gOing pubUC 
asaistanc8. Rent arreara grants to JIggetts cases and other court or,dered 
payment8 ate excluded from thla 'change and may continue to be issued. 

D .... applying for • one·tine erMrgency assIStance grn 
under the or EM pmgr.n may continL8 to receiVe one time grants for 
... nt arreera accruad prior to ~iC assistanCe. 

Reclpienl Art-. 
lhe payma of <Npti_ rent to IYOid eviction when a reCipient received 
a ahaltat' ~,..,.::e end mismanaged tho alowance is no longer to Q! 
autbcrized ADC,recipienls. lhil inolude8 grants for both dupUcate rent 
(code .a) any ... rent arras (code _0) for ADC recipients. 

of HotU Spedal Ql'lnt Code 60 
of special grant COCIe eo to estab&§h a home js ac Iongl' to 

1Ih"'.,~ for ~n-dI8aata' r&qUlltS except in the folowtng situation: 

o 

Q 

o 

I 
Wh8n It II ,. to provide aclcfdional f\.lniU'e for persons 
dilchqed fran an 1nIIftution. 
When a child II I'Ih.fnId to hi8/het pare1'i8 and additional 
furnlttn Is I'IqUIred. . 
When the cIIInt must be rehoused in unfwniahed housing in 
ordet to IIIIffO,IIrd htIJtlw health. safely and wea..baing. In 
these instIncea, the code 10 grant recptes the approVil of 
the IS Center DIrecror. 



. .., 

t 

P_Q ")O/ 

569 PI1!7 !'FIR 25 • 96 14: 32 
f ..... '-1 ..... _IV .. ... ....... • ..... I .J ..... £. I . ....... 

·2-

continue to pnMde Ip80IaI grant code 47 when the need al'iSas from a fire. 
ftoocf or amlar cata8irophe or whart the grant ~ needed to permit a cliem 
to move from a aheftlr to an apa1ment. 

• Broker'. Fee. 
The payment Of tX'Oker's ,.. to ADC applicants/recipients Is now ~ 
to one moalb" rent up to tht ..... pubic B'sist1nC8 1M for the 
household size and only in the foIawing Inatances: 

o When the mow II to lea 8lq)8n8iVe housing. 
o When the move Ie due to • dilatet', catastrophe or a vacate 

order from • health or cod. enforcement agency. 
o When 1ha move II nacell"Y because of a serious verified 

mediclllphyliell handicap condI1Ion. 
o When the move is from temporary to permanent hOUSing. 
o When the move Is from permanent to temporary d~ to 

lNvaiIIbIIlly of parmant!1t hOlJ8ing. 
o When not iIsUi'SJ • brokerts fee would prove detrimental to 

the haith, .. .,., weft.belng at !ha P8l'8On/family. . 

In add~on, the1clent mLlit bt1ng In three landJord statamanta (W .. '47M) 
wrlfVi\a that thtee dflererlt apartrnem cannot be rented unless a broker·, 
.. is pakt 88 detailed In CD 194-104 datad 12/19/94. "approved, the 
payment must be prcwided by ypucbtr as deaorlbGd in this CD memo. 

! 

You .. refer ... ADC appkMta and riC""'" who have un .... oIv.d housing 
t .. 1r'IIfICIta Iftd who we 1Inatened with homeIeaaneet 10 the Diversion unit 
according ta rrrent prooeduta. 

'If hlte are at questlone, the Cenbr DIrector or deeignaa may call the Office of 
Ptac8durll at r-1~ 214-218012181. . 

cc: IS C8birlat I 
FSAOdabNt , 
A. ta:nIIl I 
W. DworkIn 
M. GIick80n 
A.lrnbo 
L Jeffery 
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