
UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF N E';V JERSEY 

ESSEX COUNTY JAIL INMATES, 
RUSSEL WATSON, STACY DAVIS, 
SAMUEL BROWN, ROBERT GAMBLE, 
DANIEL RAWLS, J. C. MILES, 
BARON SPENCE, CHARLES FARMS, 
KEITH ELLIS, WILLIE JENKINS , 
HERlV!AN HARRIS, JAME§ BERRY, 
and JOHN SLY, on behalf of 
themselves and all other persons 
similarly situated, 

Plain tiff s , 

v. 

ALBERT T. COLLIER, Warden; 
PETER SHAPIRO, Essex Cou.nty 
Executive; JENNIE BROWN, Director, 
Divisio:l of Correctional Services; 
and their successors in office 

COMPLAINT 

Civil No. 

(Class Action) 

(Civil Rights Claim) 

in their official capacties, - . - .- -.~--- .. _. , .. _--.•... _-- -------

and 

WILLIAr'1 H. FAUVER, Commissioner, 
New Jersey Department of 
Cor. ections, and his successor in 
uffice , in' his oificial capacity, 

Defendants . 

PRELIMINARY STATElYlENT 

~- . 
.:. ";"...:.....4 _.~ . ," 

1. This is a class action brought by the inm .. :tes of the Essex 

County Jail in Newark, New Jersey on behalf of all persons who are now or 

who will be committed to confinement at that facility, either in the status of 

pretrial detainees awaiting disposition of criminal charges in the courts of 

Essex County , or in the status of those sentenced to terms of imprisonment in 

the jail by the New Jersey Superior Court, or by the municipal courts in the 

municipalities of Essex County, or those s entenced to imprisonment in the New 

Jersey State Prisons or the New Jer'sey State Youth Reformatory Complex, 



----- ------

who a r e confined ill Essex County Jail awaiting tran sfer to the state prison 

system. 

Plaintiffs contend th at the Essex County Jail is ove rpopulated, 

resulting in an atmosphere of tension, fear and hostility, and interfering with 

supervision, protection and provision of h ousing, living space, necessities 

and services to the members of the plain tiff class. Plairltiffs further contend 

that the totality of conditions resulting from the overcrowding at the Essex 

County Jail, particularly the inadequ a t e provision for living space, sanitary 

facilities, clas s ification, visitation, exercise and r ecreation inflicts needless 

priv ation, suffering and hards hip on inmates, c reates an environment which 

threatens the inmates' physical and men tal weil-being, and r esults in the 

unneces sary deterioration of the physical and mental states of those confined 

there. Plaintiffs further contend that these con ditions and other practices or 

poliCie s v iolate the plairltiff class's right to due process of law, to equal 

protection of the laws, and to be free from cruel and unusual punishment. 

Plaintiffs seek an order reducing the population confined in the 

Essex County ,Tail and/or requiring the officials of Essex County or the New 

Jers ey Department of Corrections to afford additional appropriate h ousing for 

those who must b e confined under their authority, and such other r elief as 

the Court may d eem appropria t e to r edress plaintiffs rights under the Fifth, 

Sixth, Eighth, Ninth and Fourteenth Amendmen ts to the COI'stitution of the 

United States . 

JURISDICTION 

2. This Court has jurisdiction under 28 U. S. C _ Sections 1343 (3) 

_ and 1343 (4). Plaintiffs' reques t for declaratory r elief is authorized by 28 

U. S . C . Sections 2201 and 2202. 
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3. This suit is authorized b y 42 U. S . C. Section 1983 to redress 

the d ep riva tion unde r color of s tate law of rig hts, privileges and immuniti ,·s 

s ecured by the Fifth, Sixth, Eighth, Ninth and Fourteenth Amendments to the 

Constitution of the United States. 

4. This is a proceeding for a preliminary and permanent injunction 

enjoining defendants from any and all actions which result in the confin.ement 

of plaintiffs and their clas s in such conditions of overcrowding, and subject 

to such practices or restrictions, as to deprive them of the rights s ecured by 

the Constitution and laws of the United States. This is also a proceeding for 

a declaratory jUdgment as to plaintiffs ' rights to be free of such deprivations 

by defendants acting under color of state law. 

5. Plaintiffs have exhauste d all adequate and available state 

admL.'"listrativ e remi"dies, if any , cognizable under 42 U. S. C Section 1997e. 

PLAINTIFFS 

6. Es sex County Jail Inmate s eithe r are persons not convicted of 

RelY offense or crime Qut only detained and awaiting disposition of crim in ,,1. 

charges in the county or municipal courts of Essex County , or are persons 

convicted of a crime and sentenced to state prison terms awaiting transfer to 

the custody of the New Jersey Department of Corrections, confined in conditions 

as describe d in paragraphs 7 to 19, and 32 to 106. These individuals include 

persons confined for an extended period of time in areas of the Essex County 

Jail not designed or equipped for housing (e. g., the day rooms on the second, 

third, fifth, seventh, ninth, eleventh, and twelfth floors), persons confine d 

for an extended period of time in areas so crowded that daytime floor space 

for activitie s is virtually n on-existent and only narrow walkways between 

bunks, cots or mattres ses exist, persons compelled for an extended period of 

time to s leep in these areas on cots, on cot frames withou t mattresses, or on 
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mattresses placed on the floor , or directly on concrete floors or tables 

with out matt resses , all essentially because of an insufficiency of beds 0,' 

space fo r as many beds as . are n eeded to accomodate a population of more 

than 550 individuals in the Jail. These individuals also include inmates in 

other areas of the Jail who have been or are compelled to endure the 

conditions in the dayrooms and dormitories, either directly by once havin g 

been h o used there or through the impact of overcrowding on the services or 

activities available at the Jail. 

7. Samuel Brown is a 23 year old citizen of the United States 

confine d at the Essex County Jail since December 28, 1981 on criminal cha rges 

pen ding again s t him in Superior Court. He is held in lieu of bail of $1000. 

At the Jail, h e is assigned to the Southside Dormitory on the second floor of 

the Jail, as described in paragraphs 37 to 49 below; he has been confined in 

this a rea fo r approximately five months. He sleeps on a double bunk and h GS 

shares the dormitory with as many a s 90 to 100 o ther inmates; as many as 25 

of these inmates are at times forced to sleep on the floor, some without a 

mattress and with only a blanket . Virtually the only remaining floor space i.'l 

the dorm is the narrow walkways b e tween bunks . There are only five toile t s 

in the dorm area, several of which are often inoperable; there are also only 

four urinals, only two of which work; ther e are only two showers , one of 

which is often broken; there are t en Sinks, of which only fuur or five work. · 

These sanitary f,,!cilities must be sh ared by all the inmates in the dorm. He is 

confined in the dorm area with all the othe r inmates assigned to it for 

approximately 20 hours a day; for the other four hours he and the inmates 

from his dorm are given access to the dayroom as described in paragraphs 42 

to 43 (for two "activity " p e riods of 1\ hours, one during the day and one in 

the evening , and for three 20 minute meal p eriods). Whe n moved into the 
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day r oom, h e is lock e d in it and is not free to move between d ay r oom and 

dorm. With other inma tes in his do r m , B r own is p ermit te d access to the J a il ' s 

r ecr eat ion and librar y a r ea on ly on e d ay a week, for a schedule d p e r iod of 

a pproximately 1\ h ours eith e r from 9 a .m. to 10 :30 a.m. or 1:00 p.m. to 2:30 

p. m . , which is the time h e o therwise would b e lock e d in the d ayroom . The 

scheduled r ecr eation p erio d is ac tually shor ten e d con s ider ably becau se of t ime 

n ecessar y to mov e the large number of inmat es during each recreation or 

library p eriod, r esulting in a s little a s 30 to 40 minutes of a ctual time 

reg ula rly availab le fo r the activity d u r ing ea ch week. He is p ermitte d only 

one v isit a d ay, s ix days a week; due to the d emand on vis iting time by the 

number s of inmat es at the J ail , his vis its have been r egula rly a s short a s five 

o r t en minutes. He is only p ermitte d u se of the t e lephone twice a day and 

his calls are limite d t o three minu tes . The food h e is serve d is ofte n 

starch y, cold , only par tly cooked, and of in sufficient portions. His personal 

clothing is n ev e r laundere d by the J a il. 

8. John Sly is a 39 y ear old citizen of the Unite d Sta t e s confined at 

the Essex Cov nty J ail awaiting trans f -: r to s tate prison. He b :JS b e en 

confine d at th e Jail s ince Oc tober 21, 1981 . He wa s sentence d on April 7, 

1982. He is assigne d for s leeping quarters to the dayroom on the s econd floor 

of the Jail; previou s ly h e had b een a s signed t o the Northside Dormitory on 

the second floor. Fo r almost two week s h e had to sle ep on the floor without 

a mattress, after . which time h e was is sued a cot. His cot is provid ed abou t 

11 p. m . and remov ed at 5 a. m. , afte r which t ime he is force d to s le ep with 

only a blanket on the concrete floor. There is only one toilet and on e sink 

for all the inmates in the s e cond floor day room . The day room b e comes so 

crowded that there is no room to walk around and h e must climb over a table 

or over other inmates to move around . He h a s seen roach e s crawling on the 
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walls and floor s of the day room . When inmates on his floor take their meals 

thei' e are not enough seats in the dayroom; inmates regularly must s t and up 

to eat, or sit down on the floors, placing their trays on the floors a s well. In 

all other r espects, althou gh confine d in another area of ,the J ail, he is held III 

conc!itons essentially the same as those described in paragraph 7. 

9. Russel Watson is a citizen of the United States confined at the 

Essex County Jail on criminal charges pending against him in Superior Court. 

He has bee n confined since December 17, 1981. He is assigned to a cell on 

the fifth floor of the Jail under conditions as described generally in 

paragraphs 55 to 64. His cell measures approximately 5 feet by 7 feet, half 

of which space is consumed by the bunk bed and toile t/sink fixture in the 

c ell. He is locked in his cell for approximately 17 hours every day. For three 

hours he has access to the tier corridor of his cellblock which he shares with 

the 12 other inmates from his tier and other inmates who at night are housed 

in the day room but who a r e confined on the tie r corridors during the day. 

For four hours (two 1':; h our "dayroom" p e riods and three approximately 20 

minute periods for meais), he 1S permitted accp.ss to a small dayroom as 

described in paragraph 58. With the number of inmates who share the 

day room , it provides even less space per inmate than does his cell; during 

the time when he is allowed in the dayroom, he is locked in it and is not free 

to move between the dayroom and eithe r his cell or the tier corridor. He is 

permitted access to the Jail's recreation and library area one day a week, for 

a scheduled period of approximately 1':; hours either from 9 a.m. to 10:30 a.m. 

or 1:00 p.m. to 2:30 p.m . , which is the time he otherwise would be locked in 

the day room or be allowed on the tier corridor. The scheduled recreation 

period, however, is actually shortened considerably because of the time 

required to move the large number of inma tes to the recreation or library 
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areas, resulting in as little as only 30 to 40 minutes to a maximum of 60 to 70 

minLltes of actual time available for the activ i ty during each week. He is 

permitte d only one vis it a day , six days a week; due to the dema nd 011 

visiting' time by the numbers of inmates at the Jail, his visits have been a s 

short as seven or eight minutes. He h as r equ ested to be placed on sick call 

for s everal weeks without s eeing a doctor. His p ersonal clothing items are 

never laundere d by the Jail . He r eceives a clean towel only once a week and 

his sheets are laundered once a week; his blanket, however, is not 

laundered. He is only permitted use of t he t eleph one twice a day fo r calls of 

only three minutes. The plumbing equipment in his cell and on his tier is or 

has been faulty, with dirty water often coming out of faucets and with water 

backing up in drains and flooding cells due to clogged drains or leaking 

s hower s and sinks. He has seen infestation in the cells, tiers, or dayrooms 

by mice, nests of roaches, and lice. 

10. Stacy Davis i s a 25 year old citizen of the United States 

confin e d at the Essex County Jail since December 26, 1981 on criminal charges 

pendin g against him in Superior Court. He is assigned to a ceU on the tenth 

floor of the Jail . Although confined in anothe r area of the Jail, he is held in 

conditions e ssentially the same as those described in paragraph 9. 

11. Robert Gamble is a 23 year old citizen of the United State s 

confined at the Esse x County Jail since November 16, 1981 on crimina l charges 

pending against him in Superior Court. He is held in lieu of bond of $3500, 

or cash bail of $1000. At the Jail, h e is assigned to the Southside Dormitory 

on the second floor, as described in paragraphs 37 to 49 below. He has been 

confined in this area since being committed to the Jail. For over two months 

_ he had to sleep without a mattress, having been issued a mattress some time 

in February 1982. During the time he has been confined to this dormitory as 
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many as 30 to 35 of the inmates regularly hou s ed there have had to sleep on 

co t s; as many as 13 inmates hav e had to s leep on the floor. He h a s at times 

requested to be placed on sick call but was no t seen by any me dical 

pers onnel; on these occasions the nurse just s ent cold medicine down with an 

officer; at times, the officers disp ensing me dicine have not always given it to 

the right person. He has observed fights among inmates at the JaiL In 

other respects, he is confined in condition s essentially the same as those 

described in paragraph 7. 

12. Daniel Rawls is a 19 year old citizen of the United States 

confined at the Essex County Jail since December ll, 1981 on criminal charges 

pending against him in Superior Court. He is assigned to a cell on the 

seventh floor of the Jail. He has s e en fig hts among inmates over food, name 

calli.!1.g and space. In othe r respects, although confined in another area of 

the Jail, he is held in conditions es s entially the same as those described in 

paragraph 9. 

13. J, C, Miles is a 30 y ear old citizen of the United States confined 

at the Essex County J ail since November 19, 1981 on criminal charges pendiT),g 

against him in Superior Court. He is held in lieu of cash bail of $2000 . At 

the Jail, he is assigned to the Southside Dormitory on the second floor of the 

Jail, as described in paragraphs 37 to 49 below. He has seen water leaking 

. from pipes and plumbing fixtures, mice and roaches in the J::-.ousing area, mice 

in the dishwashin,g machine room, and due to the open toilets in the dayrooms 

where he takes his meals he has been exposed to other inmates urinating in 

close proximity to where he must eat. He has requested to see the dentist 

for approximately six months but has not yet been able to obtain a visit. He 

has witnessed one or two fights among inmates every month, In all other 

respects, he is confined in conditions essentially the same as those described 

in paragraph 7, 
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14. Baron Spence is a 33 year old citizen of the United State s 

confined in the Essex Cou n t y Jail since Nov;ember 2, 1981 on criminal ch;;rges 

pending against him in Superior Court. He is assigned to the Northside 

Dormitory on the second floor. There have been approximately 80 to 90 

inmates assigned to his dormitory; as many as 30 to 35 inmates have had to 

sleep on cots, and as many as 5 or 6 have had to sleep without a mattress on 

the concrete floor. Half of the inmates who sleep in the dayroom at night are 

r eassigned to his dorm during the day ; when in the dorm during the day 

these inmates must s tay on the floor, where a ll they usually do is sit idle or 

sleep. Spence was no t given a medical examination at the Jail before his 

placement in general population; approximately one week passed before he was 

examined. He was not administere d a bloo d test. He has put in a sick call 

r eques t a numbe r of times b efore being seen by medical personnel. In all 

other respects, although confined in another area of the Jail, he is held in 

conditions essentially the s ame as those described in paragraph 7, 

15. Charles Farms is a 24 year old citizen of the Unite d States 

confic"1eo at the Essex County J .'1il since Octobe::- 16, 1981 on crimina.l, :har'gE;s 

pending against him in Superior Court. At the Jail, he is assigned to a cell 

on the tenth floor; for approximately the first three weeks of his confinement 

he was held in cells on the sixth and eighth floors of the Jail, He has been 

given a wash bucket in which to launder his clothing, In all other respects, ' 

although confineq in another area of the Jail , he is held in conditions 

essen tially the same as those described in paragraph 9, 

16. Keith Ellis is a 20 year old citizen of the United States confined 

at the Essex County Jail since December 6, 1981 on criminal charges pending 

against him in Superior Court . He is assigned to a cell on the seventh floor 

of the Jail. As many as 12 inmates h ave been assigned for sleeping quarters 
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to the dayroom on his floo r. Only one shower facility on his tier is 0perahle. 

There is only one working toilet in th e d ay r oom on his floor. The si.;,ks in 

the dayroom do .not wor]{. His weekly recreation period h as been as shoi,t as 

one hour, rather than the scheduled 90 minutes. It h as taken him as long as 

one week to obtain a visit to the doctor aft e r putting in a r equest fo!' sick 

calL In order to launder his own clothing, h e has had to purchase a wash 

bucket and detergent. In all o ther r espects, although confined in anothe r 

area of the Jail , he is held in condition s essentially the same as those 

d escribe d in paragraph 8. 

17 . Willie Jenkins is a 36 yea r old citizen of the United States 

confined a t the Essex County J ail awaiting transfer to state prison. He has 

b een confined at the Jail since February 3, 1982, when he was sentenced . He 

is assigned to a cell on the fifth floor of the Jail. For approximately one 

month after b eing committed h e was assigned to a dormitory on the s e cond 

floor. Approximately t e n inmates are forced to sleep on the floor in the 

dayroom on his floor . The showers on his tier have been inoperable since he 

was c ssigned to this ar",a . His visits have b een limited to 11) minutes , h all 

other respects, although confined in another area of the Jail, he is held b 

conditons essentially the same as those described in paragraph 9. 

18, James Berry is a 25 year old citizen of the United States 

confined at the Essex County Jail awaiting transfer to state prison , He h as 

b een confined srr:ce February 4 , ]982. He was sentenced to a term in state 

prison on April 8 , 1982. . At the Jail ; he is assigned to a cell on the fourth 

floor. His mattress is construc ted of a foam type material. The inmates who 

are assigned for sleeping quarters to the day room on his floor must sleep 

without mattresses on cot frames. Only one s hower on his tier works, and 

b ecause of inoperable s howers on other tiers, this shower is used by inmates 
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from the other tiers in his c e llblock. His toilet has been broken for as long 

a s two weeks. The re has never been any extermination in his ce ll or on h is 

tier. He has seen rats in the day r oom , roaches in the cells and on the tier, 

and has b een awakened by mice in the morning. On his tier, lighting is very 

dim in the cells and is insufficient for reading unless the covers on the lig'hts 

are broken out. On the tiers, the beds are the only place to sit, He has 

witnessed tension, threats, and fightin g among inmates, He has found hair 

and glass in his food. In all other res p ects, although confined in another 

area of the Jail , he is held in conditons essentially the same as those 

described in paragraph 9, 

19, Herman Harris is a 27 year old citizen of the United States 

confined a t the Essex County Jail awaiti.'"1g transfer to state prison, He has 

been confined since September 4, 1981; initially he was confined to the Essex 

County Jail Annex in Caldwell, New Jersey; for approximately the last five 

months he has been confined at the Jail itself, He is assigned to a cell on 

the seventh floor, He h a s seen at least three inma tes forced to sleep on the 

floo" o r 3.. bed f:-ame without a .1Jattress. It has take., hira appr0x:mat2ly 

three or four months to obtain a visit to the dentist, In all other respects, 

although confined in a different area of the Jail, he is held in conditions 

essen tially the same as described in paragraph 9, 
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DEFENDANTS 

20. Albert T. Collier is the Ward en of the Esse x County J ;;i l L, 

Newark, New Jers ey. He is directly in charge of jail operations a nd is 

r esponsible for the d evelopment and implementation of jail policy and 

procedure. 

21. Peter Shapiro is the Executive of Essex County and is v~5ted 

by s tatute with the r e sponsibility for the operations of the Essex County Jail 

and the ca re and custody of the inmates housed therein. He is requir ed to 

receive and keep all persons apprehen ded by law enforcement officers. 

22. Jennie Brown is the Director of Correctional Service s for Essex 

County . She is responsible for the supervision of jail operations. 

23. William H. Fauver is the Commissioner of the New Jersey 

Department of Corrections. Under Execu tive Orders issued by the Governor 

of New J e r sey (attached as Exhibit A), he has the authority to designate 

county jails as the place of confinement of state sentenced inma tes currently 

housed there, to require county jails to h ous e s tate s entenced inmates beyond 

fifteen days from sentencing contra ry to ~.J. S._A....:. 2C:43-1O(e ) . and to 

designate the place of confinement of any state or county inmates. He also 

has the authority to inspect the conditions in county jails pursuant to 

N.J.S.A . 30: 1-15. He further has the authority pursuant to N.J.S.A. 30 :8-57 

to d e t e rmine that a county jail has disregarded mininum standards 

promulgated by the Department of Corrections and the obligation thereupon to 

order a restriction on admissions of new inmates to a jail in disregard of the 

Department's minimum s tandards for such facilities. 
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CLASS ACTION ALLEGATIONS 

24. Plaintiffs brirlg t his action as a class action maintainable unc!2r 

Rule 23 (a) and 23(b )(l) and (2) of the Federal Rules of Civil Procedure on 

their own b ehalf and on behalf of aU persons similarly situated, that is , all 

inmates who are now or who will in the future be confined in the Essex 

County Jail awaiting trial on criminal charges , as weU as person sentenced to 

that facilitiy to serve sentences there in, or h eld in that facility awaiting 

transfer to the state prison system. The class represented by plaintiffs 

herein is so numerous tha t joinder of a ll members is impractical; there are 

questions of law and fact common to the class , claims of the representatives 

herein are typical of the claims of the class, and representative parties herein 

\\i-jJl fairly and adequately protec t the interests of the class. The defendants 

h ave acte d or refused to act on the grounds gen erally applicable to the class, 

thereby making appropriate final declaratory and injunctive relief with respect 

to the class a s a whole. The total members of the class number approximately 

700 persons a t anyone time , and the class member s are subjec t to change as 

p ersons are committ.ed to and discharged from the jail . 

25. A clas s action dete rmination will avoid the possibility of 

inconsistent or varying adjudications with r espect to individual members of 

the clas s establishing incompatible standards of conduct for the defendants . 

. Since a majority of the members of the class are indigents, mits by individual 

members would most likely be brought pro se with all the attendant . --

difficulties of such litigation. 

26. Plaintiffs' attorneys are associated ",i.th the Office of Inmate 

Advocacy of the New Jersey Office of the Public Defender. They are familiar 

with the conduct of litigation of this kind and will afford adequate 

representation. By statutory authority, N.J.S.A . 52:27E-li, said Office is 

authorized to represent the interests of such persons as a class. 
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FA CTUAL ALLEGATIONS 

Building and Design 

27. Essex County J ail (hereinafter "the Jail" or "ECJ") is locat ed 

at 6D Nelson Place, Newark, New Jersey. It i s a thirteen story conc re te 

detached building in proximity to the Essex County Courthouse in a 

commercial-indus trial area of downtown Newark. It is used as a detention 

facility by 22 municipalities in Essex County . It is also use d to hold inma tes 

awaiting transfe r to state corr ec tional au th orities . 

28. Since 1979 th e Jail has been operating under the juris diction of 

the Essex County Executive . From July 1975 to 1979, the Jail was operating 

under the auspices of the County Boaed of Freeholders. Prior to July 1975, 

the Jail was under the jurisdic t ion of the Essex County Sheriff. 

29 . The jail and its commercial services (i.e., laundry and 

kitchen) occupy the entire thirteen floor s tructure. Sec ure movement from 

the Jail to the County Courthouse is facilitated by an underground tunnel 

which connects the t wo s t r u ctures .. 

3D . Although the J ail was comple ted in 1970, it's physical p lant has 

deteriorated. with crumbling ceilings. faul t ly plumbing. and leaks in the roof. 

Pe rhaps more important, the Jail continues to suffer from its poor 

architectural design which had failed to provide areas for recreation, program 

space, a library, administra tive offices, and security statior.s. In addition, 

plans for ventilation were inadequate to prevent substantial discomfort among 

inmates confined in the Jail during the high t emperatures and humidity levels 

during Newark summers. 

3!. As a result of the original poor design, areas which we re 

planned for housing and other uses have been renovated to provide space for 

a dministrative offices, security stations . a ttorney visits, counseling, a 

gymnasium, a chapel, and a library , 
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Housin g and Living Space 

32. The ECJ has sufficien t living and sleeping quarters to provi C:;e 

housing for a maximum of 550 inmates . For an extended p e riod of time, the 

ECJ regularly h a s housed over 700 inmates. Substantially over 200 of these 

inmates have b een sentenced to state prison terms and are awaiting transfer 

to the custody of Defendant Commissioner Fauver. The remaining 400 to 500 

inmates are detainees awaiting disposition of c riminal charges. 

33 . At the ECJ, inmates are ordinarily housed in both cells and 

dormitory units. Under normal h ousing patterns, approximately eighty percent 

of inmates at the J ail are housed one each in the 456 general population cells 

at the Jail, with only 94 inm ates housed in multiple occupancy or dormitory 

units. As a result of overcrowding, substantially over two hundred inmates 

are now housed in dormitory type living units by either being crowded into 

the regular dorms or by being hous ed in the dayrooms on the second, third, 

fifth, sev enth, ninth, eleventh, and twelfth floors of the ECJ. 

34. At n ormal p opulation levels housing for 550 inmates is provided 

as follOWS , with the specific areas desc,ibe d in subs"quent pangraphs' 456 

inmates in general population cells on the third throug h eleventh floors; 39 

inmates in each of the two second floor dormitory units; 10 inmates in the 

twelfth floor "civil area" unit; 3 inmates in the twelfth floor "tierme n" dorm 

area; and one inmate in each of the three twelfth floor "qui,.,t" cells. This 

arrangment does ,not contemplate use of the h ospital donn or detention cells as 

regular housing units. 

35. The 456 general p opulation cells at the jail are arranged in 

cellblocks on the third through eleventh floors. Each floor is divided into 

two cellblocks, one on the Northside and one on the Southside. Each of the 

two cellblocks contain a front and back tier of cells separated by a plumbing 

chase at the rear of the cells to allow for repairs to the plumbing without 

en tering the cells. 
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36. Each of the 456 gene ral p opulation cells ho u se one inmate . All 

of these cells measure approximately five feet wide by seven fe e t deep by 

eight feet in h eight, thereby providing approximately 35 square feet of cell 

space. All the cells are windowless, <lre constructed of metal o r concrete 

walls and concrete floors and fronts of steel bars . Each cell contains a metal 

bunk attached to the wall, topped with a mattress, and a lavatory unit 

projecting out from the rear wall which consists of an open toilet and sink. 

These furnishings reduce available cell floor space to approximately 17~ square 

feet. The cells open on to a narrow barred corridor approximately 5 feet 

wide running the length of the tier. 

The Second Floor 

37. The two general p opulation dorms used for inmate housing are 

located on the second floor. Due to ove rcrowdh,g, each second floor 

dormitory unit is used to house as many as 75 or 80 inmates. As many as 30 

to 40 additional inm ates are r egularly housed in the second floor day room as 

described . in paragraphs 44 to 49. At ordinary population levels providing 

only 60 square feet of space per inmate (including space consumed by 

furnis hings), the dormitories each could accomodate only 39 individuals . 

38 . The dorms each measure approximately 35 feet by 65 feet, with 

a 'small area measuring approximately five feet square being consumed by a 

shaft in the cent~r of the dorm, res ulting in an area of 2355 square feet for 

each dorm. When 80 inmates are housed in each dorm, each inmate has 

approximately 29 square feet of space (including space actually consumed by 

the bunks and other furnishings in the dorm area). 

39. For approximately 20 t o 21 hours a day, inmates housed in the 

second floor dorms are locked in these dormitory units. 
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40. Each dormitory contains the following sanitary equipmen t: ten 

sinks, five toile ts) four urinals ) and thre e sh owe rs . Many of th e se s <=-t nitar:/ 

facili ties are r epeatedly rendered inoperable due t o overuse resulting from 

over crowding in the dormitory units. 

41. Due to the sheer numbers of p eople who are housed in the 

ECJ, defendants are unable to provide standard b unks with mattresses to as 

many as 25 to 35 inmates assigned to each second floor dormitory; these 

inmates must sleep on cots o r on mattresses placed on the floor. A substa ntial 

number of inmates for extended p e riods of times a r e for c ed to sleep without 

mattresses on the cot frames or even directly on the floor with only a blanket. 

42. For approximately three to four hours a day (two ll;; hour 

"activity" periods and three 20 minute p eriods for meals), second floor inmates 

assigned to the dorms have access to the second floor dayroom; while in the 

dayroom they a re locked in; they cann ot move freely between day room and 

dorm. 

43. The day room on the secon d floor measures approximately 36 

feet by 33l;; f e"t, providing ?p1)roximately 1206 square f eet. Tt contai,.,s six 

concrete tables with benches capable of seating eig ht p eople per table , two 

open unshielde d toilets wi thout seats , and one television set. As many as 80 

to 90 inmates may share the dayroom space during the daily perio ds when 

each dorm has access to the dayroom; in such circumstances, inmates may 

have as little as l3 to 15 square feet per person (which includes space consume d 

by tables and other items in the dayroom). There are always more inmates 

than space at the tables, so many inmates only can idle on the floor. As a 

result, floor space is v irtually unavailable with such crowding. The two 

- toile ts often are rendered inoperable from overuse. Due to the presence of 

this many inmates in such a small a rea, the n oise level often is so loud as to 

be painful , and of such volume as to r ender normal conversation difficult or 

impossible . 
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44 . Due to the numb ers of people h e ld at the EC-l, the second 

floo r d ay r oom is also u sed r egu la rly fo r s leep ing quarte rs for inma tes. As 

many as 30 to 40 inma tes may b e h ou s e d in this area, which prov ides only the 

limited sanita ry facilit ie s ( t wo often inop erable open toilets) desct'ibed m 

paragraph 43. 

45. Inmates housed in the dayroom do not have bunks, but are 

force d to s leep on cots, some without ma ttresses; the cots are issued at II 

p.m. and r emoved at 5 a.m . With 30 to 40 inmates sleeping on cots, virtually 

no floor space r emains. Inmates mus t walk over one another to reach a table 

or us e the toilet. Inmates desiring to sleep beyond 5 a.m. when the cots are 

r emoved must sleep either directly on the concrete floors or on the concrete 

tables on which they and other inmate s a lso mu s t eat. Most of the inmates 

a s s igned to the dayroom sleep in this manner from 5 a.m. to 6 a.m. and aga in 

from 7 a.m. to 9 a.m . 

46. In order to facilitate the feeding of dorm inmates away from 

their h ousing are a, inmates housed in the second floor dayroom are split in 

t wo g roup s at f) a. m . , wit.h on e p;'-oup a ssigned to the Souths ide dorm and the 

other g roup as s ig ned to the Northside do rm. Dorm inmates are then moved 

from each dorm to the dayroom for approximately 20 minutes for eating. At 7 

a. m . after breakfast is completed the inmates assigned to the dayroom are 

. locked back into the dayroom until 9 a.m . At 9 a.m. they .re again reillrned 

to their respecti'l:e da ytime dorm assignments. Similar movements of each 

dorm occur for lunch and dinner. Thus, for the overwhelming portion of the 

day mmates assigned to the day room for sleeping quarters are locked in the 

already crowded dorms without a bunk, cot or even location of their own. In 

the dorm are a they must compete with other inmates for what little floor spac e 

may e xist as a place on which they can place their blanket or bedding in 

order to sit or rest. At 9:30 p.m . inmates as signed for sleeping quarter'; to 

the dayroom are returned to the day room and locked in for the night. 
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47. The crowding in the s econd floor d~ yroom and the two second 

floor dorms often is so s ev e re that n early all available floor space is con s u r:;ed, 

with inma t es forced t o climb over t ables , cots , mattresses , blankets , or each 

other in o rder to move eVen a few steps. 

48. The noise level in the day r oom and the dormitories often 

becomes unbea rable and p ainful to inmates in these areas. 

49. For inmates on the second floor of the ECJ, there is n o r e s p ite 

at any p oint in the day from the severe crowding to which th ey are subject 

both in the day room and the dorms . 

Th e Third Floor 

50. . The third floor, which was f ormerly used to house females who 

are n ow h oused at the Jail Annex in Caldwell, is presently utilized for males , 

both juvenile and adult. Juveniles are housed in the Northside cellblock; 

adu lts are held in the Sou thside cellb lock . There a re 40 cells on the third 

floor, constructed and equipped as described in p a r agraph 36. The back and 

fron t tiers ()f the two cellbl»>:: ks each contain two tie rs of ten cells· open. L, g 0 .'1 

to a barred corridor approximately five feet by 50 f eet, ordinarily providing 

approximately 250 square fee t of additional space for the ten inmate s that may 

be housed on the third floor tiers. The two tier corridors in each cellblock 

lead to an adjoining small dayroom, measuring approximately 15 feet b y 20 

feet, providing approximate ly 300 s qua r e feet of additiona l space for the 20 

inmates of each cellblock. 

51. For essentially 16 to 18 hours of the day, inmates in these 20 

cell units on the third floor are r egularly locked in their cells, wi thou t access 

to dayroom or the tier corridor. 

52. For the r emaining six to eight hours a day (including three 20 

to 30 minute periods for meals taken in the dayroom), they are permitted 
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access to t heir tier corridor an d the adjoining small dayroom a r ea . Th us, 

defendants permit third floor inmates to have access only fo r six to eight 

hours a day to areas that at norm al p opulation levels would provide each 

third floo r inmate with approximately 40 squa re feet of space (corridor area of 

25 square feet and day room area of 15 square feet) in addition to their cell. 

53 . Due to overcrowding at the ECJ, each of the small dayroom s 

on the third floor also are u sed r egularly for inmate hous ing. As many a s 

eigh t to ten inmates are housed on cots placed in these dayrooms. Housing 

inmates in this manner is a constant practice, particularly on the Southside 

(Adult) cellblock. 

54. Housing inmates in the dayrooms affects the living conditions of 

all t hird floor inmates . When as many as ten inmates are housed in the 

dayrooms, the space available for sleeping quarters for these inmates 

(hereafter "dayroom inmates" ) amounts approximately to 30 square feet of 

floor s pace per inmate (half of which space is actually consumed by the cots 

and other furnishings); these spatial conditions exis t for approximately 16 to 

18 hours a day (this being the time that other third floor inmate,; are locked 

in their individual cells). For the 6 t o 8 h ours a day when the dayroom is 

shared by 10 "dayroom inm ates" and the inmates from the 20 p e rson cellblock, 

the dayroom can only provide approximately 10 square fee t of space per 

inmate (which again even includes space consumed by tables and othe r items) . 

Thus, for the major portion of their waking hours at the ECJ, "dayroom 

inmates" on the Third Floor regularly may h ave as little as 10 square feet of 

living space to themselves ; at othe r times they have a mere 30 square feel. 

Similarly, when inmates are housed in the dayroom, the dayroom space to 

which inmates on the tiers ordinarily have access for 6 to 8 hours is reduced 

to approximately 10 square fee t of dayroom area per inmate. 
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Th e Fou rth t h rou g h Eleven t h Floors 

55. Floors four throu gh ele'-cn contain the r emaining 416 geaecal 

p opulation cells, cons tructed and equipped as d escribed in par agraph 36 . 

Inmates on th ese floor s are lock e d in their cells for approximately 16 to 171;; 

h ou r s of the d ay . 

56 . The s e floor s are s imilarly arra nge d in Northside and Southsid e 

cellblock s , but here th e front and back tie rs of each cellblock con tain 13 

cells . The tier corridor s in the s e cellblocks measure approximately five f eet 

by 65 f eet, providing approxima t ely 325 square feet s hared by 13 inmat es. 

57. In addit ion, on these floor s the cellblocks open from one to the 

other, thereby connecting the c ellblocks on floors 4 with 5, 6 with 7, 8 \vith 

9, and 10 with 11. The refo r e , ea ch Northside and Southside cellblock on the s e 

adjoining floor s cons ists of 52 cells arranged in a front and back double tie r 

separate d by a concrete floor. Each double - tiered cellblock of 52 inmat es is 

treated a s a single unit for movements and ac tivitie s. 

58 . For app roximately three hours a day (in two 11;; hour p eriod s ) , 

inmates w. thes e 52 cell. units are peJ"Tllitted access to a small d a1Toom 10C' fl t e d 

on the odd numbere d floors (5, 7, 9 , an d 11) of these two - floor units. The y 

measure approx imately 36 f eet by 331;; fee t , thereby providing approximately 

1206 square fee t. The dayrooms are furnish e d with concrete tables and 

benches and a t e levision s e t . When s h ar ed by inmates from the 52 cell unit, 

the day room allO\\( S approximately 23 square f eet p e r inmate including area 

con s umed by the day room furnis hings . For the three hours a d ay when 

inma tes are allowed in the day room (other than for meals ), they are locked in 

it and do n ot have acce ss either to the tier corridor or their cells . ---
Therefor e , for this period of time the y are limited to the 23 s quare feet of 

space p e r inmate which the day room provides for the 52 inmate unit. 
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59. While the day room provides an alte r nate area to which 

the inmates may go for t hree hours a day , the 23 squ are feet of space per 

inmate does n o t even at normal p opula tion levels r elieve the crowdi.!1 g 

experienced by inmates. 

60. For another three hours a day inmates in these 52 cell double 

tier units are p ermitte d access to the tier corridors in their ~ellblocks , as 

d escribed in paragraph 53. These corridors at n ormal population levels 

provide approximately 25 square feet of space per inmate in addition to the 

approximately 17\ square feet of available cell space for inmates on the fourth 

through eleven th floors. Thus, for three hours a day, and at normal 

p opulation levels, inma tes may have at mos t 42\ square feet of space for 

ac tivity. 

61. Inmates held in the general p opulation cells also take theil­

meals i11 the dayrooms , which allows th em another period of approximately I to 

1\ h ours a day in which they are permitte d out of their cells . For this 

period, h owever , the 52 inmate unit also is locked in the day room area. 

62. Thus, even at the n ormal popula tion levels 50 far desc:nbed 

for the cellblock5, inmat es spend the en tirety of their day in crowde d, 

c ramp ed quarters: for 16\ to 17 h ours a day, excepting brief periods wh en 

they may have a visit or see a doctor o r counselor, they are locked in 

individual cells providing approximately 35 square feet (actually only 17\ 

square feet of av.ailable space when area consumed by cell furnishings is 

considered); for 4!z hours of the remaining six hours they h ave acces s 

actually to less living space (the 23 square f ee t of space provided by the 

dayrooms in which they are locked for this period); and for the other thre e 

_ hours they have access to the tie r corridor which provides approximately 25 

square feet of s pace in addition to their cells. 
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63. As with the inmates hou sed elsewhere in the ECJ, 

overcro-.vding h as exacerbated the paltry provision of housing and living-

space for inmates. As many as ten inmates are regularly hous ed in each of 

the four dayrooms on the 5th, 7th, 9th, and llth floors _ When inmates are so 

housed in the dayrooms, cots are provided for them on which to sleep. The 

cots are brought out at approximately II p. m. and removed from the dayroom 

at 5 a.m.; inmates wishing to s leep for longer than 5 or 6 hours must sleep 

on the floors or on the tables (on which they and other inmates also must 

eat). During the day, half of the inmates assigned for sleeping quarters to 

the day room are reassigned to one of the tiers in the cellblock areas; while 

on the tiers they only have the corridor space to use, which is shared with 

the inmates assigned to cells on the particular tier; while on the tier they 

also must share th e sanita r y facilities in another inmate's cell. 

64. Hou sing inmates in the dayrooms on the fifth, seventh, ninth 

and eleventh floors also affects the living conditions of inmates housed in 

cells on the tiers: for the 7;" hours that inmates as singed to cells have 

access to the areas other than their cells, the paltry amount of space 

available either on the tiers (ordinarily 25 square feet per inmate) or in the 

dayroom (ordinarily 23 square f eet of space per inmate) must be further 

shared with inmates who are r egularly housed in the dayroom. 

The Twelfth Floor 

65 . There is also an area on the twelth floor called the "civil area" 

ordinarily used for inmate housing. This area provides five cubicles each 

measuring approximately eight feet by twleve feet, providing approximately 96 

square feet. Each cubicle i s now used to house four inmates, providing each 

inmate only 24 square feet. The cubicles open on to a small dayroom area 
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measuring approximately 40 feet by 24 fE:et; due to overcrowding this are;., is 

used to h ouse an additional nineteen or twenty inmates. Inmates are allowed 

to leave the "civil area" only for approximately three hours a week whe,) 

scheduled for recreation or the library. 

66 . A separate housing area is provided on the twelfth floor for 

inmates who are "tiermen" in the form of a small dormitory containing bunks 

for six inmates. 

67. Additionally, on the twelfth floor there are nine detention 

cells; of these nine cells, only five cells contain toilet units; inmates held in 

the other four cells either must contact a guard to use. a toilet or are 

provided paper cups in which to urinate when a guard may not be available. 

68. The twelfth floor also contain the hospital ward, with beds for 

approxi.mately 13 inmates crowded into a small area. 

Duration of Confin.ement 

69. Approximately sixty p ercent of the ECJ pretrial population on 

any given day has been confined under the overcrowded conditions for over 

45 days; approximately one-half of the pretrial population of the ECJ on any 

given day has been confined under the overcrowded conditions at the ECJ for 

over 60 d ays; approximately one-third of the pretrial population has been 

confined in like manner for over 90 day s . 

70. Inmates sentenced to terms in state correctional institutions 

have been similarly confined at the ECJ for extended periods of time. 
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Rec reation and Exercise 

71. An opportunity for indoor r ecreation and exercise is on ly 

available to ECJinmates once a week for a scheduled period of approximately 

l~ hours. 

72. The recreation area is located on the thirteenth floor of the 

ECJ. It consists of a gymnasium type area which contains an area for basket::'all, 

a ping pong table, a pool table, and a universal gym. The gymnasium is open 

for inmate use only five days a week during day hours; this facility is not 

utilized on evenings or weekends. 

73 . Due to overcrowding at the ECJ and the time required to move 

the large number of inmates from their respective housing areas , inmates 

actually only may be able to obtain 35 to 50 minutes in the recreation area. 

74. There is no program of outdoor recreation for ECJ inmates. 

Activities and Programs 

75. Other than recreation time as described in paragraphs 71 to 

74, inm ates at the ECJ are scheduled for only another one-and- a-half hours 

each week in an activity area away from their housing area or dayroom. 

During this additional one-and-a-half hour period, inmates are permitted t o 

visit the auditorium and library area located on the thirteenth floor. As with 

the gymnasium, the library facility is not utilized on evenings or weekends. 

Due to overcrowding at the ECJ and the time required to mcve the large 

number of inmates from their respective housing areas, inmates actually only 

may be able to obtain 35 to 50 minutes in the library area. 

76. Activities in the dayrooms in which inmates are locked for 

three hours a day (as described in paragraphs 43- 49, 58 - 59 and 63- 64) are 

severely limited, consisting entirely of one television set, some broken board 

games and decks of cards. Virtually no floor space is available to conduct 

any active recreation and most inmates only can sit idly on benches. tables, 

or the floor. 
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Classification 

77. There is no written plan for classifying iDmates at the ECJ , 

nor is there a classification manual. 

78. Due to the overcrowded con ditions in all housing areas, 

particularly in the second floor dorms, all t he dayrooms, and the twelfth flool' 

"civil area", inmates are not classified for housing assignments b ased on 

either their s tatus as a detainee, medical reasons, or the seriou s ness of the 

offense with which they are charged or convicted. Sentenced inmates are not 

segregated from detainees , nor are new admissions, alcoholics, narcotic 

addicts or inma tes with medical problems separated from the rest of the inmate 

population. 

79. In the twenfth floor "civil area", inmates held for non - crL'1linal 

matters are regularly housed with inmates committed on criminal charges with 

clearly observable psychological problems. 

Visitation and T elephone 

80. Present visiting hours, visitation space, and telephone p olicies 

are inadequate for the J ail's popula tion. 

81. Visiting at the ECJ is scheduled six days a week, Tuesday 

throug h Sunday, but for only three hours a day. Visits are conducted in 

booths with a barrier separating inmate from visitor; voice contact is made 

through a phone., 

82. Children are not p ermitted to visit on Saturdays or Wednesdays_ 

83. There are 30 visiting booths at the ECJ to accomodate its 

entire population of over 700 inmates. Six booths are located on each of the 

third, fourth, sixth, eighth and tenth floors _ At the present population, 

these booths do not adequately provide for the volume of visitors nor for 

sufficien t visiting time . 
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84. Inm a tes in the second floor dorms or dayroom must take their 

v isits in the third floor visiti.'1g booths. As a r esu lt, on any p3.rticuLl1- d ay 

appr oximately 220 inmates (from the second and third floo r s ) only have six 

booth available f or visits. 

85. The s ix v is iting booths on each of the fourth, sixth, and 

eighth floors are shared by over 100 inmates. On numerous occasions, some 

v isiting b ooth s have been inoperable . 

86. At normal popula tion levels, v is its may b e as long as 30 

minutes, with two visits permitted a d ay . Due to overcrowding and the 

demand placed on th e visiting facilities , v isits are considerably shorter, often 

limite d to a mere five or ten minutes, with only six visits p ermitted a week. 

87. Due to the large number of inmates receiving visits and the 

limited h ours available f or that activity, the overcrowded conditions a t the 

ECJ have reduced the opportunity for communication and minimal contact 

between inmates and their families and friends. 

88. Inmate phone calls are limited to two calls of three minutes per 

day. On the average there are only two phones available for every 60 inmates. 

Access to the Courts 

89 . The ECJ contains a law library on the thirteenth floor to which 

inmates h ave access as describe d in paragraphs 75 to 76. Due to overcrowding 

and the presence, of over two hundred sent enced inmates , the library is 

heavily us ed and cannot accomodate all who desire access to it nor provide 

sufficient time for appropriate research and preparation. 

90. The volumes in the law library are limited and do not provide 

- full and current sets of materials n ecessary for the legal research needs of 

the ECJ population. 
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Health, Sanitation and Safet y 

91. Due to a s h o r ta ge of available bed sp ace and matt.ress~s, 

inmates a t the ECJ are a t times for ced to s leep on ma ttre s ses placed on 

concre t e floors or even with only a blan k e t directly on the floor without a 

mattress a t a ll, or without a ma ttress on a cot frame. 

92. In the d ayroom a reas, becaus e of the remova l of cots and 

mattresses at 5 a. m. (which only p e rmits inmates to have less than SL,{ h our·s 

for sleep on them) and the lack of app r opriat e s leeping quarte rs in any othe r­

areas , inma tes often mu s t sleep on the con cr e t e t ables on which they and 

other inma tes a lso eat their meals . 

93 . In the d ayroom a reas wh er e inmates eat their meals, s ome of 

the tables are only a few fe e t from open toile t s , inadequately shielde d either 

t o provi de privacy for per sons u s ing the toilets or to limit the view b y 

inmates who are eating of other inmates urina ting or defeca ting . Many of the 

t oile t s a lso emi t foul an d unp le as ant odors, or a r-e inoperable. 

94. Showers and o ther plumbling f ixtures often operate improperly 

or n ot a t all due t o overuse or lack of r epair , making personal hYidene 

d ifficult o r impossible . 

95. Due to overcrowding and the sh eer number of people who are 

compelle d to inhabit the day rooms and dorm a r e as of the ECJ, the noise level 

. in these areas often b e comes in tolerable and p ainful, impair,. t he ability of 

inmates to engag~ in any activ ity r equiring concentra tion or a ttention, and 

produce s an en v ironment in which idlen e ss and tension pre d ominates. The 

physical limita tion s of the ECJ , with h a rd surfa ces of concrete, tile, and steel 

throug h out these area s furth er exace rbates the noise level produce d by the 

overcrowding . 
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96. Areas of the ECJ, including areas u sed fo r sleeping and eating 

by inmates are infested with roaches, mice and rats. While extermina tors 

visit some areas of the ECJ, there is no extermination for infestations in the 

cells or on the tiers. Extermination undertaken in other areas is plainly 

insufficient to control the infestation of the areas where inmates are housed 

and take their meals. 

97. Inmates who sleep on mattresses placed on the floors of the 

dayrooms or dorms have found roaches or mice on their bedding upon awaking 

in the morning or during the night. Rats and roaches have been observed in 

the dayrooms and on the tiers. 

98. Floors of the corridors and cells are often dirty and wet, on 

which waste collects, due to inoperable drains or otherwise faulty plumbing, 

creating hazards to inmates in the living units. 

99. Areas 01' the Jail are in need of extensive repair to insure a 

minimally safe, secure, and healthy environment for its inhabitants. For 

example, the ceiling of the Third Floor Southside (juvenile) dayroom has been 

crumbli...T1g and deteriorating for an extendp.d period time without adequate 

repairs, threatening the safety, health, and security of inmates in this area. 

100. A large number of mattresses at the ECJ are not constructed 

of an approved fire retardant material. 

101. Heat and smoke detectors are not provided 'n all living units 

despite recommendations by state fire marshalls tha t such detectors should be 

installed. 

102. On information and belief, the ECJ does not maintain 

emergency plans for fire and evacuation with which its staff is familiar. In 

particular, there are no written proceedures for release of inmates from 

locked areas and evacuation. 
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!l1edical Care 

103. When an inmate is admitted fo r incarceration at the ECJ, a 

medical history is taken by a nurse and, ordinarily, blood tests are 

performed. Inmates who upon admission complain of or evidence some type of 

medical disorder are also ordinarily referred to the medical department fOl­

examination, diagnosis and treatment. 

104. Due to overcrowding at the ECJ, the medical department is 

both overutilized and often unable to perform according to its ordinary 

procedures: the medical screening of inmates often has been limited to a 

perfunctory medical history; blood tests have been overlooked; physical 

examinations are the exception not the rule; and there have been extended 

delays in referrals for observable medical problems. 

"'fi'o~' of Overcrowdini', on Inmates 

105. Overcrowding and the conditions in the housing and living 

units as described in paragraphs 27 to 70 have caused pervasive idleness , 

have severely limited the opportunity for recre ation, exercise and visit'ltio'l, 

and have seriously impeded classification, sanitation, safety and the provision 

of medical services so as to breed anxiety and violence, threaten the inmates' 

physical and mental wellbeing, threaten to produce debilitation in those 

confined, and inflict needless privations and hardships on irmates detained at 

the ECJ. 

106. Overcrowding and its consequences as described in paragraphs 

27 to 102 further has prevented defendants from implementing classification 

procedures necessary for the health, safety and security of inmates, has 

prevented the development of activities and programs for inmates, including 

increased opportunities for exercise and recreation. has severely limited 
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maintenance of minimally ade quate visitation time capable of redu cing anxidy 

and tension and in s uring con t inua tion of family and community contacc, ha s 

damaged the ability of defe ndants to continue performing necessary medical 

screening for ECJ inmates , and has contributed to the development of an 

unsanitary, hazardous and insecure environment at the ECJ for its inhabitants 

and staff. 

CAUSES OF ACTION 

107. The totality of the overcrowded conditions at the ECJ, 

including the housing of inmates for extended periods of time in severely 

crowded areas without minimally adequate living space, with some inmates 

forced to sleep on concrete floors or tables, with some inmates forced to sleep 

even without mattresses, with inmates not provided reasonable opportunities 

f"r ro~rf'3tlon and exercise, with seve rely shortened visitation, and with 

inadequate provision for classification of the inmate population sUbjects tho s e 

members of the class who are pretrial detain ees to punishment without due 

process of law in violation of the Fourteenth Amendment to the United States 

Constitution and subjects members of the plaintiff class who are sentenced 

inmates to cruel and unusual punishment in v iolation of the Eighth and 

Fourteenth Amendments to the Constitution of the United States. These 

conditions also violate the plaintiffs' rights to association, p r ivacy, equal 

protection of the.1aw, and due process of law granted by the First, Fourth, 

Fifth, Ninth and Fourteenth Amendments to the United States Constitution. 

IRREPARABLE INJURY 

108. The aforesaid conditions and practices are known to the 

defendants , their agents and their employees , but these conditions and 
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practices have been allowed t o continue and to become worse without a 

concerted effort to bring about their elimination or correction in a mapner 

that would provide timely relief for those plaintiffs who have and will continue 

to suffer from these conditions and practices. 

109. The aforesaid condition s of life and official practices are 

allowed to continue and are imposed by defendants under color of law of the 

State of New Jersey. 

110. There is an actual controversy between plaintiffs and 

defendants in that the defendants allow the conditions and pra ctices above 

described to continue unimpeded and uncorrected, and the plaintiffs and the 

class they represent have no adequate remedy at law, thus making injunctive 

and declaratory relief appropriate. 

111. Plaintiffs and the class they represent are s ufferil'g and will 

continl]'" to suffer in the future irreparable injury unless a preliminary 

injunction is issued, which should remain permanent after a full eVidentiary 

hearing. 

112. The actions and inactions of the defendants as alleged. and 

the claims of the plaintiffs and the class they represent require that this 

Court declare the rights and legal relationship s of the parties in respect to 

the conditions at the ECJ. 

AV AILABLE REMEDIES 

113. Several potential methods of reducing the population confined 

at the ECJ are available and may be implemented rapidly: 

a) transfer of sentenced inmates from the ECJ to facilities 

under the jurisdiction or control of other county or state correctional 

au thorities; 
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b) maxi.!I1ization of pretrial relief mechanisms as an alternati'.-<C 

to high bail; 

c) acquisition or construction of additional temporary housi."l~' 

facilities through purchase or remodeling until completion of new permanent 

facilities become available; 

d) utilization of other housing facilities for offenders not 

requiring secure confinement such as those on work release or serving 

sen tences on weekends only; 

e) careful review of the appropriateness of all sentences to 

evaulate alternatives to incarceration and shortening of sentences for 

non-dangerous offenders. 

PRAYER FOR RELIEF 

WHEREFORE, plaintiffs pray on behalf of themselves and all others 

similarly situated for the following relief: 

1. That this Court order, pursuant to Rule 23 of the Federal Rules 

of Civil Procedure, that this action be maintained as a class action and that 

plaintiffs are proper class representatives; 

2. That this Court adjudge and declare that the conditions at the 

ECJ are unconsti~utional and violate the rights of the plaintiffs and their 

class, as a result of the overcrowding of inmates existing there; 

3 . That this Court issue an Order permanently enjoining the 

defendants, their agents, their employees, and those acting in concert with 

them to reduce the population of the ECJ to constitutional levels and set the 

timetable for such reduction; 
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4. That this Court issue an Ord e r pennanently enjoining the 

defendants to take all such action as may be n ecessary t o ensure that the 

population of the ECJ does . not exceed the numbers who may be safely and 

constitutionally confined there; 

5. That this Court specifically declare: 

a) that the totality of conditions under which plaintiffs and 

members of the class who are pretrial detainees are forced to live at the ECJ 

amounts to punishment in that these conditions subject plaintiffs to hardships, 

privations, and unhealthful conditions, as well as restrictions on their 

liberty, which are not justified by a legitimate interest or which are excessive 

in relation to that interest; 

b) that the to tality of conditions under which plaintiffs and 

members of the class who have been sentence d to a t enn in the ECJ, or who 

"'C''-~ "',~ cor, s entence d to a tenn in a New Jersey state correctional institution 

and who are held in the ECJ awaiting transfer to state custody, are forc':!d to 

live subjects them to cruel and unusual punishment; 

c) that the conditions of ':o nfinem<ont caused by the acts and 

omissions of the defendants in failing to provide minimum levels of habilitative 

shelter, living space, classification, recreation, visitation, sanitation, 

security, and opportunities for education, counseling and other rehabilitative 

programs deny the plaintiffs and the class they represen t of equal protection 

of the law as guaranteed to them by the Fourteenth Amendment. 

6. That the Court specifically order: 

a) that under the totality of conditions that presently exist, 

wherein nearly all inmates are held in severely cramped living space at 

virtually all times, that the ECJ be prohibited from housing more than one 

person in any of the 456 general population cells at the jail, that the second 
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floor dorms be prohibited from housing more than 39 bmate each, th:l t th e 

twelfth floor civil area house no more than 10 bmates, that the three twelfth 

floo r quiet cells h ouse no more than one inmate each, and that the twelf th 

floor tiermen dorm hou se no more than 3 inmates ; thereby establis hing a 

maximum capacity of 550 inmates for the ECJ in order to provide minimally 

habilita live shelter; 

b) that the ECJ and cells and living areas therein be kept ill. 

sanitary condition, that use of mattresses placed on floors for sleeping b e 

prohibited, tha t use of cots without mattresses for sleeping be prohibited; 

c) that inmates be allowed and provided a regular daily 

program of exercise and recreation outside of their living areas and 

dayrooms, in order to ensure their health and wellbeing; 

d) that inmates have prompt access to adequate professional 

TTlPr1i,,~l . dental , psychiatric and psychological services on a routine basis and 

in emergencies and that they be provide d with basic preventative medical and 

den tal car e; 

e) that inmates be medicall.v screened upon admission to the 

jail for communicable diseases and o ther existing medical conditions ; 

f) that a classification sys t em be implemented to assign inmate 

housing based on status a s a detainee or sentenced inmate, for medically 

indicated r easons, and for the safety and security of those held in the jail; 

g) that inmates be provided adequate fire retardant 

mattresses and bedding, and tha t smoke and heat detectors be in s talled in all 

living areas of the jail; 

h) that visiting conditions afford decency, comfort and 

privacy and a length of visit sufficiently long to provide meaningful contact 

with family and friends; 
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i) that t h e two daily telephone calls a llowed be suffic;.ently 

long to provide meaningful contact wi th family and friends. and th a t cegulal' 

access to a t e lephone fo r legal calls be allowed whenever required; 

J) that the law library and legal research collection be kept 

current and maintained in accordance with the standards for county ja il 

libraries established by the State Library of the New ,Jersey Department 

of Education. 

7 . That this Court retain jurisdiction of this action until the Court 

is satisfied that the conditions. practices, and procedures complained of 

herein are e liminated at the ECJ and tha t prov ision will b e made so that suc h 

conditions, practices, and procedures will not be allowed to reappear in the 

future. 

8. That this Court order such other relief as this Court d eems 

Dated: June 10 , 1982 

STANLEY C. VAN NESS 
NEW JERSEY PUBLIC DEFENDER 
A TTORNEY FOR PLAINTIFFS 
Hughes Justice Complex 
25 Market S1., CN 850 
Trenton, N.J. 08625 

By:Cld:::/#!!;U( 
Office of Inmate Advocacy 

John M. Cannel 
Assis tant Public Defe nder 
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