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requirement that the application provide an enumeration of minimization procedures
that have been adopted by the Attorney General and that meet the definition set forth in
subsection (g). See id. § 1861(c)(1). Upon approval, the Court must, among other
things, "direct that minimization procedures adopted pursuant to subsection (g) of this
secfionbe followed." Id__~.

As required by FISA, the application filed by the government in this docket
enumerated detailed minimization procedures for proposed use in connection with
telephony metadata received in response to the requested production orders. Sere
Application for Certain Tangible Things for Investigations to Protect Against
International Terrorism (filed Jan. 3, 2014) at 15-25. The Court concluded that those
procedures, which were adopted by the Attorney General, satisfied the above-described
requirements of subsection (g), and directed that the government "strictly adhere" to
them. Se_._.~e Jan. 3 Primary Order at 4. Among other things, the minimization
procedures proposed by the government and approved by the Court in the January 3
Primary Order authorize NSA analysts to access the telephony metadata only through a
query process that requires a reasonable, articulable suspicion (RAS), as determined by
a limited set of NSA personnel, that each selection term or "seed" (e.g., a telephone
number) that will be used to search the data is associated with an internationa! terrorist
organization listed in the order. See id. at 4-12. The minimization procedures proposed
by the government and adopted by the Court also effectively limit the results of queries
to identifiers (e.g., telephone numbers) wi " ’ ......thin three hops of the ~dentifier used to
conduct the query. See id. at 11-12.2

In the Motion, the government proposes two changes to the previously-

2 The first "hop" from a seed returns results including all identifiers (and their

associated metadata) that have been in contact or are connected with the seed. See
Application for Certain Tangible Things for Investigations to Protect Against
International Terrorism (tiled Jan. 3, 2014), Tab A ) at 9
n.5. The second hop returns results that include all identifiers (and their associated
metadata) that have been in contact or are connected with an identifier revealed by the
tirst hop. See id. The third hop returns results that included all identifiers (and their
associated metadata) that have been in contact or are connected to an identifier at the
second hop. See id.
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selectors used to query the metadata remains relatively close to the present level, the
Court is satistied that it will be able to undertake the additional work that will be
required, at least until the expiration of the January 3 Primary Order. In consideration
of the unique facts and circumstances that are now presented, the Court will approve
the Executive Branch’s proposal to require RAS approvals by the FISC as a prerequisite
to queries of the telephony metadata acquired pursuant to the Court’s orders in this
matter.

For the foregoing reasons, the Motion to amend the January 3 Primary Order is
granted. Subsection (3)C of that Primary Order shall be stricken and replaced with the
revised subsection (3)C that is set forth in the Motion.

In light of the ongoing public interest in this matter and the President’s recent
public remarks regarding the proposed changes that are the subject of the Motion, the
government is directed to review this Order for declassification in anticipation of likely
publication by the Court pursuant to FISC Rule 62(a). The Court understands that a
declassification review of the January 3 Primary Order is already underway. Because
the revised subsection (3)C of the Primary Order is set forth in the Motion, the
government is also directed to conduct a declassitication review of the Motion. The
government shall complete its declassification reviews of this Order, the January 3
Primary Order, and the Motion as promptly as is practicable and report to the Court
with the results of such review no later than February 17, 2014.

SO ORDERED, this 5th day of February, 2014, in Docket Number BR 14-01.

Presiding Judge, United States Foreign
Intelligence Surveillance Court
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