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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF LOUISIANA

LENA VERN DANDRIDGE, ET AL.,
Plaintiffs,

Vs. Civil Action No. 2:64-cv-14801-KDE-JCW

JEFFERSON PARISH SCHOOL BOARD, ET
AL.,

Defendants.

ORDER

Considering the foregoing joint motion of the parties for dismissal with prejudice o f the
above numbered and captioned civil action,

IT IS ORDERED, ADJUDGED AND DECREED that as counsel of record for plaintiffs
herein, said counsel is authorized to execute al I documents and pleadings for, and in connection
with, the dismissal of this case.

ITISFUR THER OR DERED, ADJUDGED AND DE CREED the Jefferson Parish
School System is hereby declared unitary. Any a nd all injunctions and orders entered herein are
hereby vacated. The su pervision of this court o ver facets o f operations of the Jefferson Parish
School System is hereby relinquished and the responsibility for such supervision is hereby
returned to the Jefferson Parish School Board.

IT IS FURT HER ORDERED, ADJUDGED AND DECREED this school desegregation
lawsuit is hereby dismissed with prejudice. Such dismissal shall be without prejudice only to the
extent tha t plain tiffs may, with th e excep tion of Paragraph B (5) of the Final Settlem ent
Agreement, file a separa te action in the United St ates District Court for the Eastern District of

Louisiana seeking to enforce terms of said Final Settlement Agreement.
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Signed at New Orleans LA, on this 2nd day of August 2011.

Respectfully submitted,

BY ATTORNEYS:

/s/ Gideon T. Carter, I1I

Gideon T. Carter, III, T.A. (LA Bar #14136)
Attorney at Law GRANT

PO Box 80264 PO

10523 N Oak Hills Pkwy Ste A (70810-2858)
Baton Rouge, Louisiana 70898-0264
Telephone: 225-343-1111

Facsimile: 225-334-7824

Email: gideon.carter@lawyerd4u.com
Attorney for Plaintiffs

/s/ Charles L. Patin, Jr.
Charles L. Patin, Jr., T.A. (LA Bar #10338)

KEAN, MILLER, HAWTHORNE, D’ARMOND,

McCOWAN & JARMAN, L.L.P.
PO Box 3513
400 Convention St Ste 700 (70802-5628)
Baton Rouge, Louisiana 70821-3513
Telephone: 225-387-0999
Facsimile: 225-388-9133
E-mail: charlie.patin@keanmiller.com
Attorney for Defendant

KURT D. ENGELH
UNITED STATES DISTRIZT COURT (EDLA)

/s/ Michael G. Fanning

Michael G. Fanning (LA Bar #05440)
& BARROW, P.L.C.

Box 484
238 Huey P. Long Ave (70053-5816)
Gretna, Louisiana 70054-0484
Telephone: 504-368-7888
Facsimile: 504-368-7263
E-mail: jgrant@grantbarrow.com
Attorney for Defendant
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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF LOUISIANA

LENA VERN DANDRIDGE, ET AL.,
Plaintiffs,

Vs. Civil Action No. 2:64-cv-14801-KDE-JCW

JEFFERSON PARISH SCHOOL BOARD, ET
AL.,

Defendants.

FINAL SETTLEMENT AGREEMENT

This Final Settlem ent Agreem ent (the “Agr eement”) between the P laintiffs and the
Defendants (the “Schoo 1 Board”) p rovides for the reso lution and term ination of this litigation
following its acknowledgm ent by th is court. The parties to  Lena Vern Dandridge, et al. v.
Jefferson Parish School Board, et al. , No. 64-14801 (EDLA) (the “Lawsuit”), and the Jefferson
Parish School Board (the “School Board”) jo intly stipula te and agree, su bjecttoth ¢
acknowledgment of the court, that upon court acknow ledgment of this Final Settlem ent
Agreement, the court m ay make a finding of fu 1l unitary status based on prior actions and
enforceable commitments in the Consent Order [164], as amended, and the Agreement, vacate all
prior orders and injunctions in the Lawsuit, and enter a Final Judgment and Order dismissing the
Lawsuit with prejud ice. Such dis missal shall be without prejudice onl y to the exten t th at
plaintiffs may, with the exception of Paragraph B(5) of this Agreement, file a separate action in
the United States District Court for the Eastern District of Louisiana seeking to enforce the terms
of this Agreement.
A. Background

This suit w as originally filed on July 30, 1964, to desegregate the public schools of

Jefferson Parish and to elim inate the vestiges of the prior dual school system . After various
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judicial pro ceedings an d decrees, by Consen t Order [164 ] entered May 15, 200 8, the court
approved num erous unopposed m odifications of the previously ope rative Orders covering all
phases of school district operation.

The Consent Order [164], as am ended, and the plan therein requi red the School B oard,
inter alia, to m odify attendance zones, and upgrade faci lities consistent w ith its desegregation
obligations. Beginning with th e 2008-2009 school year, the School Board began to operate the
Jefferson Parish public schools consistent with the terms of the Consent Order [164].

Following the court’s approval and entry of ~ the Consent Order [164], asam  ended,
counsel for the parties have ¢ onferred and met on sev eral occasions to discuss the rem aining
issues in this litiga tion and to exp lore the po ssibility of reaching a negoti ated resolution of this
matter consistent with g overning legal s tandards. The parties have no w reached an agreem ent
within that framework, pursuant to which they will jointly request the court:

(a) acknowledge this Agreement and schedule such further proceedings as may be
necessary to give final authority to the Agreement;

(b) in conjunction with such acknowledge ment, find that the actions taken by the
School Board in this litig  ation to date together ~ with the comm itments
contained in this Agreem  ent, provide an appropriate basis for judicial
determination that the school system has achieved unitary status because the
steps requ ired by this Agreem ent are nece ssary to and will elim  inate all
remaining vestiges of the original dual system to the extent practicable, and

(c) dismiss the case an d vacate all prior ord ers and injun ctions en tered herein,
acknowledging this Agreement as part of the dismissal order.

B. Areas Covered by the Final Settlement Agreement

This Agreement is predicated upon and reflects the fact that it has not been possible, in
the time that has elapsed since the entry of th e Consent Or der [164], to resolve all rem aining
issues affecting the School Board’s achievement of “unitary status” that were identified either in

the court’s various Orders or in discussions among counsel prior or subsequent to issuance of the
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Consent Order [164]. This Agreem ent does recognize that the School Board has developed and
begun to implem ent specific plans and courses of action intended to confront and resolve those
issues. Th ese plans include, inter alia , the creation of new m  agnet school program s and
Academic Academ ies, school m odifications, m odification of attendance z ones, operation of a
Majority-to-Minority T ransfer Program , and implementation of other special educational
programs and services.

The Plaintiffs have evaluated the cont ent of the plans thus far developed and
implemented, and have concluded, as m emorialized in this Agreem ent, that the S chool Board
should continue to implement and evaluate the effectiveness of those plans as provided for below
during the term of this Agreem ent without the n ecessity of continuing fe deral court supervision
over its ac tivities. Und er the se c ircumstances, the pa rties are s atisfied that d ismissal of this
action and vacation of prior outstand  ing orders and injunctions in accordan  ce with this
Agreement is legally appropriate.

1. Programs To Improve Black Participation In Certain Programs

The School Board, in cooperation with plainti {fs, have devised plans that are aim ed at
increasing participation of Black students in magnet programs, gifted study programs, Advanced
Placement and honors courses, and Intern ational Baccalaureate programs (Consent Order [164],
as am ended). All su ch plans sha 1l r emain in full force and effect fo r the duration of this
Agreement. Among the specific steps that the S chool Board will take to attract Black students’
applications to these programs for the 2011-12 and succeeding school years are the following:

(a) accomplishing earlier a nd broader dissem ination --- no late r than Janua ry of

each school year --- of notices to  parents of pu pils currently enro lled in the

school system of an updated written flyer describing programs to be offered in
the following year;
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(b) assuring that such information is posted continuously on information boards in
all feeder schools in the school system;

(c) expanding outreach to local businesses and in stitutions regarding these
programs;
(d) scheduling Open House opportunities for parents, especially parents of

students eligible to apply, during the sp ring of each school year, to visit these
programs and to observe and receive information about the programs;

(e) making presentations about these program s during the sp ring semester of the
each school year for parents;

(f) maintaining prom inently on the School Board’s w ebsite com plete
information, updated promptly and regularly, about these programs; and

(g) providing com prehensive inform ation during the sp ring sem ester of each
school year about these program s, togeth er with details about and deadlines
for submission of applications, to all pr incipals at schoo Is enrolling students

eligible to apply and conducting appr opriate follow-up to assure that
principals support and encourage intere st in these program s a mong their
students.

(h) the School Board shall make public service media announcements advertising
magnet program s, gifted study p rograms, Advanced Placem ent courses,
honors courses, and International Baccalaureate programs.
2. Facilities
With respect to the provision of facilities, the School Board has undertaken a Facilities
Policy. The School Board agrees to com plete the implementation of that process in as tim ely a
manner as practicable.
The School Board is presently reviewing faci  lities to determ ine whether any current
school(s) should be closed. In determ ining whet her a school should be closed, the following
non-exclusive considerations shall be considered and procedures shall be followe d prior to the

closure of any school:

(a) A recent h istory of declin ing stud ent en rollments resulting in a sig nificant
underutilization of classrooms;
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(b) Proximity of schools to a school to be closed that have sufficient capacity to
enroll all or significant portions of students displaced by a school closure;

(c) Inferior physical plant of a school wa rranting closure as recomm ended by the
School Board’s architects and/or engineers; and/or
(d) Excessively high operating cost due to a school’s age or physical condition.

In all instances in which it is practicable, the redrawing of contiguous student attendance
zones following a school closure sha 1l not result in increasing in nu mber the m ajority race of a
racially ide ntifiable rec eiving scho ol or resu It in a deseg regated receiving schoo 1becom ing
racially identifiable. Where in is n ot practicable to redraw student attendance zones following
closure of a school so as to avoid  an increase in the m ajority race o f a racially identifiable
receiving school or a desegregated school becoming racially identifiable, all reasonable measures
will be taken to minimize such results.

In the absence of com pelling reasons, school cl osures shall not disproportionately affect
one racial group as opposed to another racial group.

In the event a school is closed which was to receive funding for repairs or renovations or
other capital im provements under the School Boar d’s Facilities Policy, such funds shall be
utilized to fund any unbudgeted cost overruns for othe r projects in the said Facilities Policy or if
not needed for unbudgeted cost overruns such funds shall revert the appropriate fund for other
uses by the School Board.

Prior to consideration by the School Board  as to whether a school should be closed,
public notice thereof shall be m ade by advertisement in the School Board’s official journal and
on the school system ’s website not less than 30  days prior to such consideration. The public

notice shall identify the school or schools to be considered for cl osure, the time and location of
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all m eetings in connection therewith, and advise  that public comm ent shall be available to
persons wishing to be heard.

3. Resource Allocations

With respect to allocations for school equipm ent and materials of instruction the School
Board has adopted and implem ented a resource a llocations policy. The School Boa rd agrees to
continue that process throughout the term of this Agreement.

4. Additiona [ commitments

The School Board agrees to the continuation and maintenance of the following elements
of prior decrees in this litigation:

(a) Attendance zones established in the C onsent Order [164], a s amended, shall
not be modified so as to result in a rese gregation of the school system. In the
event it should becom e necessary to ad just attendance zones or close schools
during the term of this Agreem ent, the School Board shall provide plaintifts
with such attendance zo ne adjustments and projected student enrollments by
race and/or schools to be closed and the rationale for such closure. Similarly,
the School Board m ay expand choice oppor tunities in any nondiscrim inatory
manner that does not result in resegregation of the school system.

(b) The School Board shall continue to verify addresses and to enforce its
attendance zones, procedures, and requi  rements in substa ntially the sam e
manner as it has done under the prior or ders of the court  in this m atter,
including by continuing to require school principals to certify by affidavit,
each fall, that they have exam ined the “911” addresses of students reg istered
and enrolled in their school and that those addresses are accurate.

(c) Assignments to magnet programs shall be m ade in the sam e fashion as has
been required by prior orders of th e court, as am ended. Any proposed
modifications to policies or procedures applicable to such program s shall be
communicated to plaintiffs prior to implementation.

(d) The School Board agrees to continue it s affirmative efforts, in recruiting and
outreach, to encourage applications for instructional and adm  inistrative
positions from qualified Black applicants.

(e) The School Board agrees to continue to encourage desegregated student
participation in the school system’s gifted and talented programs.
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The parties further agree that during the term of this Agreem ent the School Board shall

continue to follow the following current practices and policies (or their substantial equivalents):

(a) use of the Dandridge Desegregation Task Force;

(b) student transfers in accordance with established Policy;

(c) facility improvement/expansion in accordance with established Policy;

(d) discipline and drop-out prevention in accordance with established Policy,

(f) the Com pliance Offic e or other such offi ceshallh avem onitoring
responsibilitiesand m ay m ake com pliance recomm endations to the
superintendent of schools, and

(g) implementation of the attached post-unitary policies.

5. Appointment of administrative, faculty and non-instructional support staff

The superintendent shall recomm end for appointment and/or e mployment all school-site

administrative and faculty personnel subject to  the concurrence of the School B oard whose
concurrence shall not be unreasonably withheld. With respect to all assistant principal, dean, and
teaching position s, th e superin tendent’s re commendation m ay be inform  ed by the
recommendation of the school’s principal. Subj ect to any future m odification of School Board
policy, the princ ipal sh all hav e, with the ex ception of the diversity goal in Paragraph B(6),
unfettered discretion when making recommendations for assistant principals, deans, and teachers
to recommend for employment the person deemed best suited, regardless of other considerations,
to further th e school’s academic mission and the attainment of a satisfactory or higher school
performance rating.

The Board agrees to continue its affir mative efforts, in recr uiting and outreach, to

encourage applications for instructional and ad ministrative positions, including central office or

administration, area supervisory, and school site  personnel, from qualified m inority applicants
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and shall periodically compare the results of its efforts with the available qualified labor pool in
the local area and in the State of Louisiana.

The courts of the state of Louisiana shall ha  ve jurisdiction to hear an d determine any
disputes that may arise in connection with this provision of this Agreement.

6. Racial Composition

The School Board is committed to the concept of preserving racial diversity in its teacher
ranks assigned to the school syst em’s schools. The Board agrees to continue its affir mative
efforts, in recruiting and outreac h, to encourage applications for instructional, professional and
administrative staff (position s, including cen tral office), s hould reflect th e bro ad d iversity of
backgrounds and experiences that charact erize Jefferson Parish or administration, area supervisory,
and Louisiana. Furthermore, one means of achieving a diverse workplace is to e  ncourage,
recruit, and seek toa ttract applications, for all vacant pos itions, s chool site personnel, f rom
individuals of widely diverse backgrounds qualified m inority a pplicants a nd s hall p eriodically
compare the results of its efforts with the availa ble qualified labor pool in the local area and in
the State of Louisiana.

The Superintendent sha Il direct staff to carry out ongoing recruitment activities w ithin the
Human Resources Department which should focus on widely d isseminating information about
vacancies so as to reach a group of potential applicants broadly reflecting geographic, gender, racial,
and ethnic diversity. If such activities include recruitment trips or visits by School System staff to
community and/or educational institutions, they should include visits to institutions and locations

that, taken as a whole, reflect that broad diversity.
The Superintendent, or his or her designee, shall:

(a) Take ap propriate s teps to inform all s taff of the Scho ol Sy stem who ar e
involved in the em  ployment process of the Board’s support for, a nd
commitment to, achieving dive rse staffs of well-qu alified em ployees from
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widely varying backgrounds. This provision applies in particular to school
site personnel who review applications f or instruc tional staf f positions,
conduct interviews, and make hiring recommendations;

(b) Direct t he Depart ment of Human Re sources to provi de guidance to staff
involved in the employment and promotional processes concerning appropriate,
educationally sound and legally valid m ethods to evaluate applicants that
take into account a candidate’s potential contribution to staff diversity at a
particular school, program or location;

(c) Require that an an nual written report be prepared ¢ ontaining information
and conclusions regarding the School Syste m’s staff diversity, 1 ncluding diversity
in classified instructional, professional and a dministrative personnel, including
central office, and at the school system level. At a minimum, the written annual
report shall contain the following information:

(1) Information concerning the num bers of instructional,
professional, adm inistrative, including central office, and clas sified
personnel at each s chool. The information c ollected s hall c ontain the
gender, racial and ethnic identification of these employees;

(i1) Inform ation on those em  ployees identi fiedast welve-month
employees w ho w ork i n t he a dministrative o ffices o ft he School
System;

(1i1) Staff who are in the s chool system’s Assistant Principal and Principal
pools;

(iv) The rep ort may als o make recommendations to guide and assist
instructional personnel who desire to gain the experience and training that
will qualify them for entrance into promotional pools;

(v) Inf ormation reg arding ther ecruitment activ ities of the Hum an
Resources Department as provided for in this policy;

(vi) A comparison of the diversity of the staff with the previous years,
including the diversity in classifi ~ ed instru ctional, p rofessional,
central office and administrative personnel at the school level; and,

(d) Present the f indings of the ann ual written report to th e School Board at a
public meet ing ofthe Boar dre gardingt hese m atters, along w ith any
recommendations the Superintendent may have;

(e) Provide the Cabinet and any other such individuals as may be necessary with a
copy o ft he a nnual w ritten r eport f or t he p urpose of conducting meetings, as
necessary, to address any findings or conclusions contained in the report regarding
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staff diversity; and

(f) Ensure the annual writt en report to the Board shall be m  ade p ublicly

available t 0 any pe rson or or ganization via the School S ystem’s websit e and
through other reasonable means, upon request.

This Recruitment Policy is in tended to produ ce a pool of applicants for vac ant positions
advertised by the Sc hool System that is as divers e as pos sible and it is not i ntended to require,
establish, or support racial or ethnic quotas in the e mployment process nor does it confer
any additional legal rights on any applicant, employee or prospective applicant than is otherwise
prescribed by law.

7. Provision of information

Finally, the parties agree that the School Board shall develop and implem ent internal
procedures to m onitor its effect uation of this Agreem ent and sh all provide to plaintiffs the
following in formation for each sch ool year du ring the term of this Agreem ent, no later than

December 1* of that school year:

(a) The number of students enrolled in th e Magnet Schools, Academ ies, and IB

Schools, by race, ethn icity (using th e census reporting categories required by
the Louisiana Department of Education), grade level and school;

(b) Total certificated positions filled by new hiring for the preceding school year,
by race and ethnicity (u sing the cen sus reporting categories required by the
Louisiana Departm ent of Education) , and cross-tabulated by work site

category (central office or adm inistration, area supe rvisory, and school site,
respectively).

(c) Individual school staffing by race and ethnicity (using the census rep orting
categories required by the Louisiana Depa rtment of Education) for regular
classroom teachers, o ther instru ctional personnel, p  rincipals, assistan t
principals, other administrators, and non-certificated staff groupings.

C. Consultation and Enforcement

The parties agree to confer and consult periodically concerning the School Board’s

implementation of this Agreem ent in order to identify any problem s or concerns that m ay arise

10
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so that they m ay be resolved am icably without th e need to resort to judicial enforcem ent of the
provisions of the Agreem ent. Re medies for alleged non-compliance that cannot be resolved
through consultation shall be lim ited, with the ex ception of the provisions in Paragraph B(5), to
specific performance.

1. Written Notification of Alleged Violations and Voluntary Correction.

If Plaintiffs believe that Defendants have breached the terms of this Agreement, Plaintiffs
will notify Defendants of the provision of the Agreem ent with which they allege Def endants
have not complied, and with a written explana tion of the nature of the alleged bre ach. Said
notification shall be within fifteen (15) business days of discovering such alleged breach. Upon
receipt of this written notice and explanation ("Notice"), Defendants will conduct an appropriate
investigation and respond, in wri  ting, within fifteen (15) busin  ess days. However, if the
termination date f or this Agreem ent is less th an fifteen business days away, Defe ndants will
respond by the termination date. The Parties may, if warranted, take voluntary corrective action.

2. Mediation.

It Plaintiffs reasonably believe that the response provided by Defendants does not resolve
the issue(s) or alleged violati on(s) raised in the Notice, th e Parties m ay invoke a m ediation
process ("Mediation") to resolve the dispute. Mediation shall ta ke place in Jefferson Parish; the
mediator need not be from that Parish, however. The costs of Mediati on shall be Defendants '
responsibility. Unless otherwise agreed in writing between the Parties, Mediationm  ust
commence within forty -five (45) calendar day s from receipt of Notice. For alleg ed violations
which Plaintiffs, in good faith, reasonably believ e may result in immediate and irreparable harm
to Plaintiffs, the Notice shall so indicate this belief, and Mediat ion must then commence with in

five (5) business days, if at all practicable. Howe ver, should Plaintiffs learn of an alleged breach

11



Case 2:64-cv-14801-KDE-JCW Document 261-1 Filed 08/02/11 Page 12 of 14

at a time that is five (5) days or les s prior to th e termination date of this Agreem ent, they shall
promptly notify Defendants of the alleged breach , and Defendants shall make a good faith effort
to correct the alleged breach within 24 hours thereof. The P arties shall conduct the Mediation in
good faith in an attempt to resolve the matter(s) contained in the Notice.

3. Performance of this Agreement.

If the issue(s) of noncom  pliance raised in the Notice is/are not re solved through
Mediation, then Plaintiffs' sole remedy is to file a separate action to enforce perform ance of this
Agreement in the United States Dis trict Court fo r the Eastern District o f Louisiana. An action
seeking such specific performance shall be filed as a new and separate action in the United States
District Court for the Eastern District of Louisiana not later than sixty (60) days following the
expiration of this Agreem ent. In any action for specific performance in which plaintiffs shall
prevail in whole or in part, plaintiffs may petition the court for an award of reasonable attorney’s
fees. Defendants will not object to the filing of such a case on the grounds of lack of
jurisdiction. Strict compliance with Paragraphs C(1) and (2) above is agreed by the Parties to be
a condition precedent to the filing of any such action.

D. Notice

All notices, notifications, and required provisions of infor mation or data provided for in
this Agreement shall be deem ed made by forwarding the same to a party’ s counsel of record by
certified mail or e-mail transmission for which an acknowledgement of receipt is received by the
sender from the addressee.

E. Term of Agreement
This Agreem ent shall becom e effective upon its acknow ledgment by the court, after

being app roved by th e parties. W ith the excep tion of the post-unitary st atus policies of the

12
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School Board attached to this Agreem ent, this Agreement shall terminate either on July 1, 2014
or at the end of the 2013-14 school year whichever is earlier.
F. Modification of Agreement

The provisions of this Agreem ent may be modified during the term of the Agreement by
a written document executed by counsel for the parties.
G. Understanding of the parties

Each term of this Agr eement is dee med by th e parties as es sential to its perfection and
ongoing validity with respect to the declaration  of unitary status and term 1ination of federal
judicial sup ervision ov er th e facets of the op erations of the Jefferso n Parish Public Schoo 1
System.
H. Entire Agreement

This Agreement constitutes the entire agreement between the parties and supersedes any
prior understanding or repr esentation of any kind preceding th e date of its execu tion. There are
no other prom ises, conditions, understandings, cont racts or other Agreem ents, whether oral or
written, relating to the subject matter of this Agreement.

Dated this 2™ day of August, 2011.

Respectfully submitted,

BY ATTORNEYS:

/s/ Gideon T. Carter, I1I /s/ Michael G. Fanning

Gideon T. Carter, III, T.A. (LA Bar #14136) Michael G. Fanning (LA Bar #05440)
Attorney at Law GRANT & BARROW, P.L.C.

PO Box 80264 PO Box 484

10523 N Oak Hills Pkwy Ste A (70810-2858) 238 Huey P. Long Ave (70053-5816)
Baton Rouge, Louisiana 70898-0264 Gretna, Louisiana 70054-0484
Telephone: 225-343-1111 Telephone: 504-368-7888
Facsimile: 225-334-7824 Facsimile: 504-368-7263

Email: gideon.carter@lawyer4u.com E-mail: jgrant@grantbarrow.com
Attorney for Plaintiffs Attorney for Defendant
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/s/ Charles L. Patin, Jr.

Charles L. Patin, Jr., T.A. (LA Bar #10338)

KEAN, MILLER, HAWTHORNE, D’ARMOND,
McCOWAN & JARMAN, L.L.P.

PO Box 3513

400 Convention St Ste 700 (70802-5628)

Baton Rouge, Louisiana 70821-3513

Telephone: 225-387-0999

Facsimile: 225-388-9133

E-mail: charlie.patin@keanmiller.com

Attorney for Defendant
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