RESOLUTION AGREEMENT

Between the Tehachapi Unified School District,
the U.S. Department of Education, Office for Civil Rights, and
the U.S. Department of Justice, Civil Rights Division

OCR Case No. 09-11-1031
DOJ Case Number DJ 169-11E-38

BACKGROUND AND JURISDICTION

The U.S. Department of Education, Office for Civil Rights (“OCR”), has completed its
investigation into a ¢ omplaint (the “ Complaint”) filed a gainst t he T ehachapi U nified S chool
District (the “District”) alleging severe and pervasive peer-on-peer harassment of a student in the
District (the “Student”). More specifically, OCR investigated whether the Student was subject to
sexual and gender-based harassment by his peers while attending school at the Jacobsen Middle
School ( the ““ School”), a nd w hether t he D istrict failed t o t ake pr ompt a nd e ffective steps
reasonably calculated to end the harassment, prevent the harassment from recurring, address the
effects of the harassment, and eliminate any hostile environment resulting from the harassment.
The U.S. Department of Justice, Civil Rights Division (“DOJ”) has joined OCR in the complaint
resolution process.

The Complaint followed the Student’s suicide attempt on September 19, 2010, which led
to his death on September 27, 2010.

Based on OCR’s investigation, OCR and DOJ (jointly referred to as the “United States™)
have ¢ oncluded t hatt he D istrict ha s vi olated t he f ederal pr ohibitions a gainst s ex-based
harassment under Title IX of the Education Amendments of 1972 (“Title IX”’) and Title IV of the
Civil Rights Act of 1964, 42 U .S.C. 2000c, et seq. (“Title IV™).! More specifically, the Student
suffered s exual and gender-based harassment by his peers, including harassment based on hi s
nonconformity with gender stereotypes;” the harassment was sufficiently severe, pervasive, and
persistent to interfere with and limit h is ability to participate in and benefit from the services,
activities, or opportunities offered by the District;’ the District had notice of the harassment; and
the D istrict did not adequately investigate or respond appropriately asitisrequiredtodo by
federal law.

" In addition to sexual and gender-based harassment, including harassment based on nonconformity with gender
stereotypes, the conduct toward the Student included harassment based on his sexual orientation, which may
constitute a violation of California state law prohibitions on discrimination and harassment based on gender, sexual
orientation, and other categories. See Cal. Ed. Code §§ 200-234.3. While OCR and the DOJ do not enforce state
laws, the District is obligated to comply with both federal and state laws.

* Throughout this Agreement, the phrase “gender stereotypes” refers to stereotypical notions of masculinity and
femininity.

? Although the standard for administrative enforcement actions and injunctive relief under Title IX and Title IV
requires that the harassment be severe, pervasive, or persistent, the United States found that the harassment of the
Student satisfied all three standards.



The D istrict di sagrees with and di sputes t he U nited S tates’ findings a nd ¢ onclusions.
Nonetheless, the Board of Trustees (“Board”) wishes to clearly communicate its commitment to
ensuring an e ducational e nvironment free from harassment, in w hich the i ndividual civil and
constitutional rights of each student are protected. The District therefore agrees that the District
will r esearch, d evelop, a nd i mplement pol icies, pr ocedures, and pr actices d esignedt o:
(1) educate s tudents a nd s taff r egarding t he h armful e ffects s uch b ehavior m ay ha ve on
individuals; (i1) educate staff regarding the proper investigation and means of eliminating such
harassment and its h armful e ffects; and (ii1) mo nitor th e e ducational c limate at its schools in
order t o regularly assess an d ap propriately address t he p resence and e ffect o f p eer-on-peer
harassment at the District’s schools.

To ad vance t hese goals, an dt oen ablet he Districtt or each co mpliance w ith i ts
obligations under federal law, the United States and the Board voluntarily agree to resolve OCR
Case No. 09-11-1031 and DOJ Case No. DJ 169-11E-38 pursuant to the Terms of the Agreement
described below. Although the District enters into this A greement voluntarily, it acknowledges
that the Agreement is binding, and that the District will be bound by its terms so long as it is in
effect, regardless of changes in the District’s administration, including of the Superintendent or
Board.

TERMS OF THE AGREEMENT

In order to resolve the disputed violations, the District will take effective steps designed
to prevent harassment in its education programs and activities including, and in particular, sexual
and g ender-based ha rassment; f ully i nvestigate ¢ onduct t hat m ay ¢ onstitute ha rassment;
appropriately respond to all conduct that may constitute harassment; and mitigate the effects of
harassment, including by eliminating any hostile environment that may arise from or contribute
to harassment. The District also will retain the Equity Alliance at Arizona State University or
another third-party consultant mutually agreed upon by the parties (the “Equity Consultant”) to
consult with the District in its e fforts to comply with the terms of this Agreement as outlined
below. Inturn, O CR will not initiate e nforcement action and D OJ will not initiate litig ation
regarding the Complaint provided that the District implements the provisions of this A greement
in good faith. As used in this Agreement, the term “sex-based harassment” includes both sexual
harassment an d gender-based h arassment. T he t erm “s exual h arassment” m eans u nwelcome
conduct of a sexual nature. The term “gender-based harassment” means non-sexual harassment
of a person because of the person’s sex and/or gender, including, but not limited to, harassment
based on t he person’s nonconformity with gender stereotypes. This A greement will remain in
force for at least five (5) school years, and will not terminate prior to the end of the 2015-2016
school year.

I. REVISED POLICIES AND REGULATIONS

A. On or before July 15,2 011, the District will submit proposed revisions to t he
United States of all of its policies, regulations, and internal guidance related to
harassment in order to specifically ad dress gender-based h arassment, as well as
sexual a nd ot her f orms of pr ohibited ha rassment. T he D istrict p olicies a nd
regulations t o be revised i nclude, but are not limited to: B oard P olicy 0410
(Nondiscrimination i n District P rograms a nd Activities); B oard P olicy 5145.3



(Nondiscrimination/Harassment); B oard Policy 5145.7 ( Sexual H arassment
Policy); A dministrative Regulation 5145.7 (Sexual H arassment R egulation) and
the D istrict’s U niform Complaint P rocedure ( UCP).* The i nternal guidance
includes t he D istrict’s Administrator G uidance R egarding R esponse t o S exual
Discrimination a nd H arassment ( Administrator Guidance). The r evisions w ill
include the following:

1.

a.

Expand the scope of the Sexual Harassment Policy and Sexual Harassment
Regulations s o t hat, 1 n a ddition t o s exual ha rassment, t hey a pply t o
gender-based harassment. This will entail, at a minimum:

changing th e title o fth e S exual H arassment P olicy to “ Sexual
Harassment and Gender-Based Harassment Policy”;

changing the title of the Sexual Harassment Regulation to “Sexual
Harassment and Gender-Based Harassment Regulation”;

in the revised S exual H arassment and G ender-Based H arassment
Policy’s i ntroductory paragraph, r eplacing t he s entence r eading,
“The B oard pr ohibits s exual ha rassment of s tudents b y ot her
students, e mployees, or ot her pe rsons, a t s chool or a ts chool-
sponsored or school-related activities.” with, “The Board prohibits
sexual h arassment an d g ender-based h arassment ( collectively,
“sex-based harassment”) of students by other students, employees,
or other persons, at school or at school-sponsored or school-related
activities.”, an d r eplacing al | s ubsequent r eferences t o “s exual
harassment” with “sex-based harassment”;

in the revised S exual H arassment and G ender-Based H arassment
Regulation, adding a section addressing gender-based h arassment
that will, s imilar to th e existing language on s exual h arassment,
separately definea ndpr ovidee xamples ofge nder-based
harassment; and

in the revised S exual H arassment and G ender-Based H arassment
Regulation,unde rt hehe ading, School-Level C omplaint
Process/Grievance Process, replacing the sentence reading, “Any
student w ho be lieves he /she ha sbe ens ubjectedt os exual
harassment o r w ho h as witnessed s exual h arassment m ay file a
complaint w ith a ny s chool e mployee.” w ith “ Any student w ho
believes he/she has been subjected to sexual harassment or gender-
based h arassment ( collectively, “s ex-based harassment”), or w ho
has witnessed or ha s know ledge of such harassment, may file a

* Except where specific policies, regulations, or other documents are identified by name, all references in this
Agreement to the District’s “policies and regulations” refer to all documents identified in this paragraph and all
other similar District documents that pertain to discrimination or harassment based on sex that will be revised

subject to this Agreement.



complaint w itha ny schoole mployee.”,a ndr eplacing all
subsequent r eferences tos exual h arassment with “s ex-based
harassment.”

Revise the Sexual Harassment and Gender-Based Harassment Regulation,
under the heading Investigative Process, to ensure the adequate, reliable,
and 1 mpartial i nvestigation of c omplaints. T he proposed r evisions w ill
include, at a minimum, requirements that:

a.  administrators r efer c omplainants to la w e nforcement a uthorities
where appropriate;

b.  the District follow the procedure regardless of whether the alleged
harassment also is being investigated by another agency, including
al aw enforcement agency, u nless p articular procedural s teps
would directly impede a criminal investigation;

c. the District utilize a p reponderance o f't he ev idence s tandard t o
evaluate s ex-based ha rassment c omplaints (i.e., it is more likely
than not that sex-based harassment occurred); and

d.  all persons involved in conducting investigations have training or
experience in handling complaints of sex-based harassment and in
the applicable District policies and complaint procedures.

Provide e xamples i n bo th t he revised S exual Harassment an d G ender-
Based Harassment Policy and Regulation of types of corrective action that
may b e ap propriate w here s ex-based ha rassmenti sf oundt o ha ve
occurred, including the provision of counseling to students who have been
subjected to or who have engaged in sex-based harassment;

Revise t he D istrict’s ot her pol icies a nd r egulations t o clarify t hat each
covers all forms of sex-based harassment, including sexual harassment and
gender-based harassment;

Revise the UCP to specify that sexual and gender-based harassment will
be resolved pursuant to the revised Sexual Harassment and Gender-Based
Harassment Regulation; and

Revise the Administrator Guidance to:

a. berenamed “Administrator G uidance R egarding D iscrimination
and Harassment Based on Sex”;

b.  specify th atth e guidance appliesto a 1l formso fs ex-based
discrimination a nd ha rassment, s pecifically i dentifying ge nder-
based harassment;



c.  state the District’s responsibility to respond appropriately to any
notice of pos sibles ex-based h arassment ord iscrimination,
regardless of whether a formal complaint is filed; and

d. statet hatw henas tudentex periences h arassmento ro ther
discrimination ba sed on bot hs ex a nd s exual or ientation, t he
District m ustr espond a ppropriately und er its pol iciesa nd
regulations.

If t he U nited S tates chooses t o provide c omments on t he D istrict’s p roposed
revisions, it will do so no later than August 1, 2011. The District will incorporate
the U nited S tates’ co mments, u nless t here i s d isagreement, i n w hich case t he
District and t he U nited S tates w ill w ork t ogether in g ood faith t o resolve all
disagreements. If the parties are unable to agree on the revisions by August 17,
2011, the United S tates may pursue relief und er the e nforcement provisions of
| VIL.B. below.

Following t he U nited S tates’ ap proval, o r en forcement a ction i f n ecessary, t he
District will adopt the revised policies, regulations, and internal guidance within
fourteen (14) calendar days. It is the intent of the parties that the revised policies,
regulations, and internal guidance be adopted no later than August 17, 2011.

No later than August 31, 2011, the District will notify all of its students, their
parents and guardians, and e mployees of its r evised pol icies, r egulations, a nd
internal guidance by:

1. providing w ritten not ice of t he r evised pol icies a nd r egulations t o a 1l
parents in the District by mail and by p osting t he r evised p olicies and
regulations on the District’s website;

2. providing w ritten ¢ opies of i ts r evised A dministrator G uidance t o a 1l
school- and District-level administrators;

3. providing the annual notifications required in the “Notifications” section
of the revised Sexual Harassment Regulation; and

4. publishing t he r evised policies a nd r egulations, t he na me and contact
information of the school-level and District-level individuals responsible
for receiving sex-based discrimination complaints (including the District’s
Title IX Compliance O fficer), and contact information for OCR and the
DOJ, on the District website and each individual school’s website, and in
each school’s student and employee handbooks.

Within forty-five (45) school days of the start of the 2011-2012 school year and
following th e trainings of D istrict o fficials and employees listed in 49 IIL.D.-F.
below, and then annually thereafter, the District will host a parent and community
meeting, a tw hich D istrict o fficials, in cluding, b utn otlimite dt o,th e
Superintendent, T itle IX C ompliance O fficer, a nd s chool pr incipals and vi ce
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principals, will: (i) present an overview ofand respond to que stions about the
District’s revised policies and regulations for sex-based harassment, including the
steps the District is taking to train its employees and instruct its students on these
policies and r egulations; (ii) pr ovide i nformation r egarding t he a ge-appropriate
instruction that will be provided to students pursuant to this Agreement; and (iii)
provide 1 nformation on a dditional D istrict, | ocal, s tate, f ederal, a nd non -
governmental resources f or s tudents a nd pa rents ¢ oncerning all f orms of
discrimination a nd ha rassment, i ncluding s ex -based ha rassment, bul lying, and
suicide prevention.

Once the District adopts policies and regulations related to sex-based harassment
pursuant t o t he t erms a bove, th e D istrict w ill not s ubstantively mo dify those
policies and regulations during the period of the A greement without the written
approval of the United States. Such approval shall not be unreasonably withheld.
All requests to mo dify such policies and regulations must be made in writing.
The United States may reject proposed modifications that are not consistent with
the terms of this Agreement or applicable federal civil rights laws.

I1. IMPLEMENTATION OF POLICIES AND REGULATIONS

A.

To ensure compliance with the District’s revised Sexual Harassment and Gender-
Based H arassment P olicy a nd R egulation, th e D istrict w ill d evelop toth e
satisfaction of the United States, and institute a District-wide system for District
review of s chool-level i nvestigations a nd r esolutions of s tudent a nd e mployee
conduct that may constitute sex-based harassment, including sexual and gender-
based harassment. That system will require, at minimum, that:

1. the D istrict appoint a d esignated D istrict-level o fficial ( the “D esignated
Official”), with appropriate training on t he requirements of Title IX and
expertise1 ni nvestigatinga ndr esponding todi scriminationa nd
harassment;

2. the Designated O fficial review all school-level incident reports to ensure
that all alleged incidents that involved possible sex-based harassment were
properly identified as such;

3. for each incident report, discipline referral, informal complaint, and formal
complaint i nvolving pos sible s ex-based h arassment, t he D esignated
Official ev aluate, w ithin five (5 ) school da ys of r eceiving t he report,
referral, or complaint:

a. the investigating official’s findings and the basis for those findings
in s upporting doc umentation, i ncluding, but no t1 imited t o t he
complaint, na mes of w itnesses, i nterview not es, ¢ orrespondence
with t he pa rents of t he s tudent s ubject t o t he ha rassment a nd
offending s tudent(s), di scipline r eferral(s), a nd doc umentation of



any prior incidents of discrimination or harassment involving the
student subject to the harassment or the offending student(s); and

b.  whether the school or District’s response complied with the revised
Sexual H arassment an d G ender-Based Harassment P olicy an d
Regulation, including the investigation, the notice provided to the
complaining p arty, and the s teps t aken t o s top t he ha rassment,
prevent further harassing incidents and acts of retaliation, remedy
harmt ot he s tudent s ubjectt ot he ha rassment, a nd a ddress
educational environment and s chool climate i ssues r elated t o or
affected by the incident;

4. for ea ch i nstance o f's ex-based h arassment f or w hich t he D esignated
Official determines that the school or District did not follow the revised
Sexual Harassment and Gender-Based Harassment Policy and Regulation,
the Designated Official will:

a. promptly identify all areas w here t he s chool’s response di d not
comply w ith t he revised S exual H arassment a nd G ender-Based
Harassment Policy and Regulation;

b.  promptly inform the employee(s) who responded to the complaint
of t he m anner i n w hich t he r esponse di d not ¢ omply w ith t he
Policy or Regulation, and provide guidance to help ensure that a
proper response is provided in the future;

c. Iinitiate timely steps to remedy the non-compliance with regard to
the particular complaint; and

d.  within seven (7) school days of receiving the report, referral, or
complaint, contactt he pa rents of t hes tudents ubjectt ot he
harassment a nd of fending s tudent(s)t o1 nformt hem of t he
Designated O fficial’s r eview o fth e ¢ omplaint, p rovide th em a
copyo ft her evised S exual H arassment an d G ender-Based
Harassment P olicy and Regulation, and p rovide t he timeline for
resolution of t he unde rlying ¢ omplaint that does n ot ex ceed
fourteen (14) school days from the date of parental contact; and

5. maintain documentation supporting compliance with this A greement and
report quarterly to the Superintendent on compliance with the Agreement.

For the term of this A greement, the District also will take the corrective action
described in q II.A.4. where the United States determines that the District did not
respond t o 1 ncidents of s exual and g ender-based h arassment inat imely an d
effective manner.



I11.

TRAINING AND PROFESSIONAL DEVELOPMENT

A.

The District will work with the Equity Consultant to provide mandatory trainings
on harassment to all students and employees, w hich will oc cur annually for the
term of this Agreement, as follows:

1. For all s tudents in grades 6 -12, and all D istrict-level a nd s chool-based
administrators, faculty, certified s taff, and o ther s taff w ho in teract w ith
students at any grade level, training on ha rassment, with an emphasis on
sex-based h arassment, including s exual a nd g ender-based h arassment.
The purpose of the trainings is to ensure that all students and employees
understand t heir rights a nd obl igations under t he D istrict’s pol icies and
regulations, as revised. T rainings for students and e mployees will take
place separately.

2. For all students in grades K-5, the Equity Consultant will provide training
designed to promote an inclusive and safe educational environment for all
students, which will include, but is not limited to, anti-bullying training.

3. The District will work with the Equity Consultant to develop curricula for
the trainings specified in 9§ III.A.1-2. above. The parties understand that
the B oard r etains its a uthority under s tate 1 aw t o a dopt c urriculum a nd
materials. The District and/or the Equity Consultant will confer with the
United S tates to e nsure th at th e ¢ ontent o f the tr ainings me ets th e
requirements of this Agreement.

By July 15, 2011, t he District will retain the E quity C onsultant to develop and
provide t he s tudenti nstruction, pa rent e ducation, e mployee t raining, a nd
educational cl imate as sessments d escribedi nq LA., Y IILA. & C .-E.,a nd
19 IV.A.-B. below.

Starting with the 2011-2012 school year, and then annually thereafter for the term
of this Agreement, the District, through consultation with the Equity Consultant,
will provide age-appropriate instruction to all of its students as follows. Students
in g rades 6 -12 w ill r eceive i1 nstruction on h arassment, i ncluding s exual a nd
gender-based harassment, including: (1) what types of conduct constitutes such
harassment; (2) the negative impact that such harassment has on t he educational
environment; and (3) how students are e xpected to respond to such harassment
that they experience or witness, or of which they otherwise know, including the
reporting av enues av ailable.  The i1 nstruction w ill be de signedt o promote
sensitivity t o a nd t olerance of t he di versity oft he s tudent bod y, and w ill
specifically address harassment issues related to sex, gender, and nonconformity
with gender stereotypes. Students in grades K-5 will receive instruction designed
to pr omote a n i nclusive a nd s afe e ducational e nvironment f or a 11 s tudents,



including on issues related to bullying. T he parties unde rstand t hat the Board
retains its authority under state law to adopt curriculum and materials.’

D. Within thirty (30) school days of the start of the 2011-2012 school year, and then
annually t hereafter f ort het erm o ft his A greement, t he D istrict, t hrough
consultation with the Equity Consultant, will provide training(s) to its employees
on the following topics:

1. in-depth i1 nstructiononw hatt ype of conduct ¢ onstitutes s ex-based
harassment, specifically addressing examples of sexual and gender-based
harassment, a nd a di scussion a boutt he ne gative i mpactt hats uch
harassment has on the educational environment;

2. in-depth discussion on the importance of sensitivity to and tolerance of the
diversity of the student body, including, but not limited to, sex, gender,
and nonconformity with gender stereotypes;

3. a f acilitated di scussion ont her oot causes o fs ex-based h arassment,
specifically addressing gender-based harassment, and the harms resulting
from such conduct;

4. specific guidance a nd di scussions of s tepst ot aket of oster a
nondiscriminatory educational e nvironment f or s tudents w ho do not
conform to gender stereotypes;

5. ar eviewo fth er evisedp oliciesa ndr egulations; th e D istrict’s
responsibility t o r espond t o s exual an d g ender-based ha rassment; how
students and employees are expected to respond to incidents of harassment
that they experience, witness, or of which they otherwise have knowledge
(including s pecific reporting procedures that are available); and how the
school and District are required to respond when such an incident comes
to their attention, including, but not limited to, remedial and disciplinary
actions;

6. identification o f d esignated s taff at e ach s chool w ho ar e av ailable t o
answer que stions or c oncerns r egarding t he po licies a nd r egulations or
other issues related to sexual and gender-based harassment;

7. clarification th at failure b y s chool officials t o respond a ppropriately t o
sexual and gender-based harassment o f which they knew or should have
known violates District policy and federal law; and

> California law provides individual parents/guardians certain rights related to the education of their children. No
provision of this Agreement is intended to address such rights. While parents may exercise their rights under state
law, the District remains obligated to comply with this Agreement and federal law.



8. clarification that under federal law, the District is required to take effective
action t o e nd h arassment, p reventi ts r ecurrence, an d as ap propriate,
remedy its effects.

In addition to the e mployee training de scribed above, on or be fore A ugust 17,
2011, the District will submit a proposed plan to the United States, developed in
consultation with the Equity Consultant, to provide targeted training(s) for certain
school-level em ployees w hom the U nited S tates b elieves require a dditional
training r egarding th eir o bligations u nder T itle IX a nd D istrict p olicies a nd
regulations. T he United S tates will in form the D istrict of the individuals w ho
require this training, based on t he information revealed by O CR’s investigation.
The E quity C onsultant will ¢ onduct t he t argeted t raining w ithin fifteen ( 15)
school days of the start of the 2011-2012 school year. T he identified employees
will r eceive th eta rgeted tr ainingin a dditionto a nyo thertr ainingo n
discrimination and h arassment p rovided by the District to its e mployees. T he
District’s superintendent, Title IX Compliance Officer, the D esignated Official,
and the principal of each school will also attend the targeted training session(s).

In addition to the employee trainings described above, OCR will provide trainings
for school- and District-level a dministrators, the District’s Title [ X C ompliance
Officer, the D esignated O fficial, an d al 10 ther em ployees responsible for
recelving, investigating, or supervising investigations of complaints of sexual and
gender-based ha rassment on how t o i dentify, i nvestigate a nd r espond t o s uch
complaints. Prior to the OCR training, the District will designate a District-level
official to attend th e tr ainings w ho w ill b e r esponsible f or ¢ onducting s imilar
trainings within the District on an annual basis thereafter. T his training will be
provided within thirty (30) school days of the start of the 2011-2012 school year.

The parties unde rstand t hat the E quity Alliance at A rizona S tate U niversity, if
retained by the District to serve as the Equity Consultant, will provide the services
specifiedin fIIL.A.-E. and § §IV.A.-B. a t no ¢ harge to th e District o r its
personnel. Additionally, OCR will provide the services specified in § IILF. at no
charge t o t he D istrict o r i ts pe rsonnel. A 1l s ervices pr ovided b y t he Equity
Consultant a nd O CR i n ¢ onnection w ith §  ILLA.-F. and fIV.A.-B.willbe
provided at a Board-operated facility in Tehachapi at no cost to participants. The
District will be responsible for providing facilities, utilities, payment of employee
salaries, an d an y miscellaneous co sts t hat m ay be as sociated w ith the r equired
trainings. If the District selects a third-party consultant to serve as the Equity
Consultant other than the Equity Alliance at Arizona State University, the District
will be responsible for any costs associated with the retention of that consultant.
In the event that, through no fault of the District, the Equity Alliance at Arizona
State U niversity becomes una blet o pr ovide t he s ervices s pecifiedi nt his
Agreement, or b ecomes unable to provide the services atlow orno cost, the
United States will agree to a reasonable period of time to allow the District to
secure a mutually-agreeable alternative consultant to pr ovidet he s ervices
specified in this Agreement.
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IVv.

EDUCATIONAL CLIMATE

A.

The D istrict w ill ¢ onsult w ith th e E quity C onsultant to d evelop one or m ore
school climate surveys for all students in grades 6-12 and all staff to assess the
presence a nd e ffect of ha rassment, i ncluding s ex -based h arassment, at each

school in the District. The District may create separate, age-appropriate surveys
for middle and hi gh s chool s tudents. The D istrict will c onsult w ith th e E quity
Consultant t o de velop a separate, a ge-appropriate school ¢ limate s urvey f or
students in grades K-5 to assess the inclusiveness and s afety o f the elementary
school e nvironment for a Il s tudents. Student s urveys will be de signed a nd
administered ¢ onsistent w ith t he r equirements of C alifornia E ducation C ode
§ 51513. TItis theintent ofthe parties that the student surveys will include no
content that would result in the application of California Education Code § 51513.
Surveys ad ministered t o t eachers will b e d esigned and administered consistent
with the requirements of California Education Code § 49091.24.

1. The student and staff surveys will be administered in the month of October
2011, the month of A pril 2012, a nd annually thereafter in the month of
April, and will allow for respondents to answer the survey anonymously.

2. The District will submit an analysis of the results of the survey prepared
by the E quity Consultant to the United States within sixty (60) calendar
days of the date the surveys are administered for each year this Agreement
isin force. T he analysis will in clude recommendations for the climate
issues identified through the surveys.

3. Basedo nar eviewo ft her esults of t hec limates urveysa ndt he
recommendations of the Equity Consultant, the District will work together
in good faith with the Equity Consultant to agree on appropriate corrective
actions by the District to address all climate issues related to harassment,
including s ex -based harassment, i dentified t hrough the surveys and the
Equity Consultant’s analysis. The District will implement the agreed upon
actions and notify the United States of its actions.

In conjunction with the Equity Consultant’s assessment and analysis described in
I IV.A., the Equity Consultant will assess whether each school should designate a
staffed ““s afe s pace” 1 ocation t hat i s av ailable for al | s tudents. Ift he E quity
Consultant recommends the creation of such a location, the District will:

1. ensure t hat t he d esignated | ocations ar e s upervised by t eachers or s taff
who have been trained on the District’s revised policies and regulations
and w ho h ave t he n ecessary t raining an d ex pertise t o r ecognize an d
respond t o all forms of di scrimination a nd ha rassment, i ncluding s ex -
based harassment;

2. notify all parents, students, and e mployees at each r espective s chool in
writing, on t he D istrict’s w ebsite, and t hrough pr ominently di splayed
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posters of t he a vailability, | ocation, a nd hour s of ope ration of t he
designated location;

3. verify in a w ritten s tatement to th e U nited S tates th at th e d esignated
locations have been c reated; the date and hours the l ocations it will be
operational; the location and description of the space; the name and title of
all employees who will staff the d esignated lo cation; the d ate that each
individual w as trained on the District’s revised policies and regulations;
and the manner in w hich notice of the staffed [ ocation was provided to
students, parents, and employees; and

4. annually reevaluate, in c onsultation with the E quity C onsultant, w hether
students us e t he de signated | ocations a nd w hether t hey are e ffective in
improving t he ¢ limate f or s tudents w ho ha ve e xperienced a nd/or a re
concerned about harassment, including sex -based harassment.

Within t hirty (30) s chool days of the s tart of the 2011 -2012 s chool year, t he
District will form an Advisory Committee (“Committee”) that includes a District-
level a dministrator, o ne a dministrator each from Jacobsen M iddle S chool a nd
Tehachapi High School, at least two students each from Jacobsen Middle School
and Tehachapi High School, at 1 east three parents of students who attend those
schools, and ot her i ndividuals t hat t he D istrict determines ap propriate, such as
representatives f rom relevant ¢ ommunity-based or ganizations,t o a dviset he
District regarding how best to foster a positive educational climate free of sexual
and gender-based harassment. The District will consider the recommendations of
the E quity C onsultant w hen de termining t he ¢ omposition a nd functions of the
Committee.

1. The District will d esignate an e mployee to c oordinate th e C ommittee’s
meetings and work (“Committee Coordinator”).

2. The Committee will meet a minimum of two (2) times each semester.

3. The C ommittee will maintain doc umentation of the date and duration of
each meeting and notes from the meeting.

4. The C ommittee C oordinator w ill p repare a w ritten s ummary o fth e
recommendations and s uggestions of t he C ommittee, including but not
limited to:

a. strategies f or p reventing h arassment a nd e nsuring th at D istrict
students understand their right to be protected from discrimination,
including sexual and gender-based harassment, and to be protected
from retaliation for reporting alleged discrimination;

b. strategies to ensure that students understand how to report possible
violations of the policies, regulations, and internal guidance related
to harassment, including sex -based harassment, and that students
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are aw are o f the District’s obligation to promptly and e ffectively
respond to complaints alleging harassment; and

c. specific suggestions for developing an effective student orientation
program that promotes respect and tolerance for others and takes
steps r easonably d esigned t o p revent t he creation of a hos tile
environment, w ith ane mphasison s ex -basedh arassment,
including what role students can play in the orientation program.

5. The Committee will recommend outreach strategies to families related to
the District’s anti-harassment program.

At each school with locker room facilities, the District will designate employees
to monitor the locker rooms during all changing times for physical education and
after-school activities. T he designated employees will be trained on sexual and
gender-based harassment and the District’s policies and regulations.

The District will accommodate any student who, out of concern about harassment,
wishes to change his or her clothes for physical education classes and after-school
activities in an alternative private space or during an alternative changing time.

1. The D istrict w ill p rovide th e a lternative ¢ hanging s pace o r time in a
manner w hich p rotectsth es tudent’sc onfidentiality, min imizes
stigmatization, and affords the student an equal opportunity to participate
fully in physical education classes and athletic activities.

2. The District will provide parents and students with written notification of
the availability of, and instructions on how to make arequest for, these
accommodations.

The District will develop a monitoring program to assess the effectiveness of its
anti-harassment e fforts. Atthe conclusion of each school year, the District will
conduct an annual assessment of the effectiveness of its anti-harassment efforts.
Such assessment will include:

1. Consultation w ith th e Committee e stablished p ursuant to ite m § IV.C.
above;
2. Student a nd parent s urveys (see §IV.A above) and atleast one public

meeting (see 9§ L.E. above) each school year to identify student and parent
concerns and t o de termine w here and w hen s exual a nd g ender-based
harassment occurs;

3. A review of all reports of harassment and District responses (see 9§ IL.A.
above);,
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4. Evaluation and analysis of the data collected, including a di saggregated
assessment of whether the reported incidents of harassment have increased
or decreased in number and severity;

5. Evaluation of a Il m easures de signed t o pr event or a ddress s exual and
gender-based h arassment t o en sure t hat they do not e xpose s tudents t o
further h arassment, unnecessarily r estrict any s tudent’s full access to all
educational oppor tunities of fered by the s chool, or result in disciplinary
actions f ora nys tudentw hoopt st out ilize one or m ore of t he
accommodations provided to students concerned about harassment; and

6. Proposed r ecommendations f or i mprovement oft he D istrict’s a nti-
harassment p rogram a nd time lines f orth e implementationo fth e
recommendations.

Based on the Letter of Finding issued by the United States, District policies and
procedures, the terms of this Agreement, and any other relevant information in the
District’s possession, the District, within sixty (60) calendar days of the execution
of't his A greement, w ill ¢ onduct a n i nvestigation t o determine w hether an y
employee, including but not limited to the Principal and former Vice Principal of
Jacobsen M iddle S chool, a nd t he t eachers a ssigned t o the S tudent’s Middle
School Physical Education classes, should be subject to corrective action because
those employees had notice of the harassment of the Student and failed to take
timely and appropriate action. T he District will notify the United S tates o f its
findings and actions.

V. CORRECTION OF PREVIOUSLY RELEASED INFORMATION

A.

Within thirty (30) calendar days of the entry of this A greement, the District will
review for a ccuracy t he i nformation it ha s pr eviously pr ovided t o parents and
members of the school community, including information posted on its website,
notices and newsletters sent to staff, parents, and community members, and other
publicly available information released by the District, related to its investigation
and resolution of all allegations of harassment against the Student, and will take
appropriate action to correct any inaccurate information. The District will submit
drafts of any written statements to the United States for its review and approval
prior to releasing such statements publicly. Additionally, within thirty (30) days
of the entry of this Agreement, the District will submit to the United States a draft
statement for inclusion in Jacobsen Middle School’s Parent N ewsletter d esigned
to pr omote t olerance o fdi versity ats chool, s pecifically r egarding s ex a nd
nonconformity with gender stereotypes.
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VI. REPORTING

A.

The D istrict will pr ovide t he U nited S tates a 1l doc uments a nd i nformation
identified in S ections I th rough V in a ccordance w ith th e time lines s et f orth
above. Ifthe District, de spite its good faith e fforts, anticipates its in ability to
meet any time line s et forth in this A greement, it w ill imme diately n otify th e
United States of the delay and the reason for it. The United States may provide a
reasonable extension of the timeline at issue.

The District will provide d ocumentation o fits compliance with this A greement
through written compliance reports, which will be produced to the United States
on D ecember 1 andJune 1 o feach yearthis A greementisinforce. E ach
compliance r eport w ill ¢ over th e imme diately p receding s emester, and w ill
include the following information and documents:

1. The date and duration of each training session required by this Agreement;
copies of all agendas for such training sessions; and copies of the training
materials distributed at student and employee trainings.

2. The name and position of the employees who attended each training; the
name and position of employees who were required to attend a training,
but did not; the num ber of students, by school and grade, who did not
attend a training; and the rescheduled training d ate for those e mployees
who di d not a ttend a m andatory t raining. T he D istrict w ill pr ovide
additional ve rification o f ¢ ompleted t raining f or t hose i ndividuals w ho
received rescheduled training.

3. The date and duration of all targeted trainings provided pursuant to q IILE.

4. For each individual who receives targeted training, a signed statement by
the individual a cknowledging that he or she has reviewed the D istrict’s
revised pol icies a nd r egulations, ha sr eceived t he g eneral e mployee
training, has received the targeted individual training, and understands his
or her obligations to respond to sexual and gender-based harassment under
District policy and federal law.

5. Copies of all i ncident r eports, di scipline r eferrals, 1 nformal ¢ omplaints,
and formal complaints related to sexual and gender-based harassment and
harassment based on s exual orientation, and all documentation related to
such incidents (e.g., interview notes, correspondence with the parents of
the student subject to the harassment and offending student(s), discipline
referral(s), statements of findings and remedial action, and prior incidents
of di scrimination or ha rassment i nvolving t he s tudent s ubjectt ot he
harassment or the offending student(s)).

6. Certification by the D esignated Official that he or she has reviewed all
incident r eports, d iscipline r eferrals, in formal complaints, a nd f ormal
complaints related to bu llying, di scrimination, a nd harassment ba sed on
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sex, including nonconformity with sex stereotypes, and sexual orientation,
and all documentation related to such incidents, to determine whether any
incidents, a llegations, orc omplaints w ere not pr operlyi dentified,
investigated, or resolved consistent with District policies and procedures.

7. Certification by the D esignated O fficial that for each instance where the
school or D istrict did not follow the D istrict’s policies a nd pr ocedures
when r esponding t o a n i ncident, a llegation, o r ¢ omplaint r elated t o
bullying, di scrimination, a nd ha rassmentba sedons ex,i ncluding
nonconformity withs exs tereotypes,a nd sexual or ientation,t he
Designated O fficial, at a minimum, took the following corrective action:
(a) reviewed all documentation from the incident, (b) identified all areas
where the school or District response did not comply with District policies
and procedures, (c) initiated timely steps to remedy violations of District
policies a nd pr ocedures, a nd ( d) contacted t he pa rents of t he s tudent
subject to the harassment and the offending student to inform them of the
Designated O fficial’s in volvement in th e ma tter, th e a pplicable p olicies
and pr ocedures, a ndt he t imeline f orr esolution of t he und erlying
complaint.

8. Documentation s upporting e ach e lement of t he D esignated O fficial’s
certification of corrective action, described in § VI.B.7. above.

VII. ENFORCEMENT

A.

The United States may enforce the terms of this A greement, Title IX, Title IV,
and all other applicable federal laws.

If OCR orthe D OJ determines th at the D istrict has failed to comply with the
terms o f this A greement or has failed to comply in a time ly manner w ith any
requirement of this Agreement, one or both agencies will so notify the District in
writing and will attempt to resolve the issue(s) in good faith with the District. If
the United States is unable to reach a satisfactory resolution of the issue(s) within
thirty ( 30) d ays o fp rovidingn otice to th e D istrict, O CR ma y initiate
administrative compliance proceedings® and DOJ may initiate civil enforcement
proceedings in federal court.

The District understands that the United States will monitor this Agreement until
it determines that the District has fulfilled the terms of this A greement and is in
compliance w ith a Il a pplicable f ederal ¢ ivil r ights la ws r egarding th e is sues
identified in the Letter of Findings in this case. T his A greement maynotbe
terminated prior to July 1, 2016.

The District further understands that the United States retains the right to evaluate
the District’s compliance with this Agreement, including the right to conduct site

% OCR may initiate compliance proceedings under 34 C.F.R §§ 100.8-100.12 and 34 C.F.R Part 101.
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visits, observe trainings, interview District staff and students (including ex parte
communications with s tudents a nd e mployees other t han s chool and District
administrators), and request such additional reports or data as are necessary for
the United States to determine whether the District has fulfilled the terms of this
Agreement and is in compliance with federal law.

By s igning t his A greement, t he District agreest o pr ovide da ta a nd ot her
information in a timely manner in accordance with the reporting requirements of
this Agreement.

VIII. MISCELLANEOUS

A.

This A greement is entered i nto a nd s hall be ¢ onstrued a nd i nterpreted i n
accordance with the laws of the United States and the State of California.

This A greement is for the purpose of resolving a disputed claim and is not, and
shall not be construed as, an admission of liability, fault, or wrongdoing of any
kind by the District.

It is the District’s intent that any actions of the District or its personnel taken to
comply with this Agreement are subsequent remedial or precautionary measures,
evidence of w hich is inadmissible to prove ne gligence or culpable c onductin
connection w ith t he events unde rlying t his C omplaint pur suant t o C alifornia
Evidence Code § 1151.

The parties will bear their own attorneys’ fees and costs in connection with the
Complaint.

No earlier than July 1, 2016 and upon f ull c ompliance w ith t he t erms of t his
Agreement, any and all claims associated with the Complaint which the United
States may have against the District, its predecessors, successors, boards, board
members, employees, representatives, or agents will be resolved.
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FOR THE UNITED STATES OF AMERICA:

For the U.S. Department of Education:

/s/ Arthur Zeidman

For the U.S. Department of Justice:

/s/ Anurima Bhargava

ARTHUR ZEIDMAN
Director, OCR San Francisco

Zachary Pelchat

Suzanne Taylor

Kendra Fox-Davis

Paul Grossman

U.S. Department of Education
Office for Civil Rights

50 Beale Street, Suite 7200
San Francisco, CA 94105
Tel: (415) 486-5555

Fax: (415) 486-5570
Arthur.Zeidman@ed.gov
Zachary.Pelchat@ed.gov
Suzanne.Taylor@ed.gov
Kendra.FoxDavis@ed.gov
Paul.D.Grossman@ed.gov

Date: 6/30/11

ANURIMA BHARGAVA
Chief, Educational Opportunities Section

Emily H. McCarthy

Whitney M. Pellegrino

Joseph J. Wardenski

U.S. Department of Justice
Civil Rights Division
Educational Opportunities Section
950 Pennsylvania Avenue, NW
Washington, DC 20530

Tel: (202) 514-4092

Fax: (202) 514-8337
Anurima.Bhargava@usdoj.gov
Emily.McCarthy@usdoj.gov
Whitney.Pellegrino@usdoj.gov
Joseph.Wardenski@usdoj.gov

Date: 6/30/2011

FOR THE TEHACHAPI UNIFIED SCHOOL DISTRICT:

/s/ Richard L. Swanson, Ph.D.

DR. RICHARD L. SWANSON
Superintendent

400 South Snyder

Tehachapi, CA 93561

Date: 6/30/11




