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EASTERN DISTRICT OF CALIFORNIA 

(Name of Plaintiff) 

v. 

1/If a Lv fl / tf' (!j A I( /J u~ 
(jj), AiffADs Peon. ') (J. .... t ClrlJfl 

AC/( k'. Kt~ 

C\V-S-93 -

14/",,--.2"::; ().o/l,. n.'J- "j)ii'''lc fol'' C,tfr...OIII'?C 
(Names of Defendants) 

I. Previous Lawsuits: 

FILED 

767 LKK UGH 
(Case Number) 

A. Have you begun other lawsuits in state or federal court, dealing 
with the same facts involved in this action or otherwise relating 
to your imprisonment: YES ( ) NO (~ 

B. If your answer to A is yes, describe the lawsuit in the space 
below. (If there is more then one lawsuit, describe the 
additional lawsuits on another piece of paper using the same 
outline. ) 

1. Parties to this previous lawsuit: 

Plaintiffs 

Defendants 

FORM TO BE USED BY A PRISONER IN FILING A COMPLAINT UNDER THE CIVIL RIGHTS ACT 

42 u.s.c. 1983 

f 
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II. 

III. 

2. Court (if Federal Court, give name of District 

if State Court, give name O~ ~ounty) 

3. Docket Number --------------------------------------------
4. Name of judge to whom case was assigned -------------------
5. Disposition (for example: Was the case dismissed? Was it 

appealed? Is it still pending?) 

6. Approximate date of filing lawsuit ______________________ __ 

7. Approximate date of disposition ________________________ ___ 

Place of present confinement ""11 /ciOt:r-' (4 f t 4 f-t '?f'l i .J.../ '- ~'A(I"'.f,MivrU 
A. 

B. 

I 
I 

Is there a prisoner grievance procedure in this institution? 
YES (X) NO ( ) 

Did you present the facts relating to y~ur complaint in the state 
prisoner greivance procedure? YES ()() NO ( ) 

c. If your answer was YES, 

1. What steps did you take? 

1.1'-' 0" I .~ t} ~t. u.s t7. () j A 

2. What was the result? 'r 't- lAc)/<- ) '1) ",./<...) ;'(: ::..1 (l/../ A/l 

Parties 

:dIUY {s I.+~ t?J J 37C()0 (O~ r.-<JIVJJC f)52)-J- .416 73 ' 
I?~ Cjluc .A/ly f3J i'E.J::/V AN '"ir (h2 '( .A/"t .vor.fi-t'if~''--f ;-;~ t, 

t ~ , ' ''~, / 1'-') 

~ 

(In item A below, place your name in the firsyt blank and place your 
present address in the second blank. Do the same for additional 
plaintiffs, if any) 

A. Name of Plaintiff {JU i tl {A ,r\J\ 'ROL4.S L te C/~5''f 
Address 'Po.Bf.,~ 1. q·-A-SIIA ! J?,JY~~ S,4- (~/ll! 9'~t; 7! 

(In item B below, place the full name of the defendant in the first 
blank, his offical position in the second blank, and his place of 
employment in the third blank. Use ite C for the names, positions and 
places of employment of any additional defendants.) 

B. Defendant -I-Th..t-.J,....:.(...-:;O~-..:::L;..;/J:;.....:.1J...ll_.:t.~:· .J:-~I ; .... ( __ is employed as cA.J.A (~dr / v j 

1 
________________ at {Ji tie/tN/f, 5 '[4 77- P,~/3'1, d- S74C' 
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IV. Statement of aim 

(State here as briefly as possible the facts of your case. Describe 
how each defendant is involved. include also the names of other 
persons involved, dates and places. Do not give any legal arguments 
or cite cases or statutes. If you intend to allege a number of 
related claims, number and set forth each claim in a separate 
paragraph. Use as much . space as needed. Attach extra sheets if 
necessary.) 

~i 

Dvui A ( t::) t..My gAr IyrrQ iJ,lA(>n's 2 fly f~ /;f' /0'\./ 

1=- cJA ~ To Ld r c~yLtd .NO ;-- hA u t . {J l<i4 m~~;$ 
rv-

V. Relief 

(State briefly exactly what you want the court to do for you. Make no 
legal arguments. Cite no cases or statutes.) 

I Woy)d;;{. <I. l A1zt f}tf/(!~ tJlCC4 Rzccr;-v t~ z?/ 
z _ ~ch/ vJS ' -/,J /~ ~ I- /AJ /' 

J1\A:r CJ2 ;1I'-L .AI(s~:J 1A/"lO r C4r-d5 .. .A tJfAcz ~ 
vtvCil"S ~I:? t.tL TIvv--L .A fUt. <£ /-.}o ULf 4 10 qU/J I" It f&q r-

• ' . ."" 0 0 ( 

W 2. J(2[zlu'2 ;4 Chtt:2!M'-*'<- MfSD. ODQ --=--
t I 

Signed this C,; day of -AlA \/ , 19 q-~ 
--~----- -~~~(~--------

(Signature of plaintiff) 

I declare under penalty of perjury that the foregoing is true 

s-5 - I ?13 ---.:...9t~·U~U~. '1-.....;...;.. iVt~~~ 
(Date) (Signature of 

-3-

Ito 
i <0 

I'\J 
c:n 
c:n 
w w 
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1 

2 

3 

TA {(or C~,J. /'~ W~i'c 0 LV tC't /t/l4dL 61 ,-,,14 L.; ./1--01 
~1r. ~ulc.l.AJor-If'iCt/UL .A~71 IA/«()r- L5 A 
[),s L.N It J! PA." t- 01 LU/CCA. rr;'s u.s. 7d i!o!" 2p/,-./ 

4 gr-('s.-..-yTt,.~",-( 1 ..A"",-"d ~V((r;/,q~C? f(ru,. ., ~dc.A/41/\C;//;4u· 

5 Tht Pf'ct-LStA----r C/1.Aplj/AJ L/U,0f/iU/2uJ7'c;f ~'L.. /~/ 14 
6 1St- ;!.:iULI I<tSto~t. t-Il fJ~"-J/'Ld M"'L iAroj- • CAI"-a5 
7 

8 
Y2lwL GjoJ MOL Pi ' -V!VCJ~ LA /'ds t .A~d r&ivi /A L ihAt-
Th t. C, O. C Wb u [J po r Rf:.cc'(N't' 2(. .A W/CCA.---- CtIA~jq/ . 

9 CS22 GD~ ). I tu wI- ro rtz 2. Allyl ;;{'luzl .A-d A JJj{)zc-1 
10 ..A ~ /5 I- () t2- J;:,/v tVtA h s f.;J~ tv 2/'z-.,A Is 0 01 'eL .,,1~;' 1 A- G{ 
11 p-..At Lv?. LUA--..-rlci tv Pr'4(..r/S L t5.-4r it,;itY/C'AJ, (h.Ar- L 
12 /J 
13 -fLz ! t- ./v'L t ~/9 ~_f') LV '-~' 'f.. U / tJ u rc/ by Th 2. P i'6 hs r~ j-' 
14 ChAp {J I ' v Ifi/J.i"'i'-7 ~'{ t 0 l tJh. ~ C h ~/5 rt'~/ 7 
15 p;rSlc,-<hcl10"Cu~.s $i~C' rh? I'-I/7.CE.v/7<?" fie jJw,' • .( 
16 L T L C;J~1 S . ..4 Iso !.5Kl-t lh'L S4--t 2 !h/A.-iAS /1zL /!rV's r cfzo2 

n,. 2.. S-zColVd ;{.z Ul..! W..(.s tulvd1..-v rh~ 0 Whlh. 
17 
18 r Ih Vv ~2N;- Lf- 10 Th'2 [/lcl/'d ~V2" (kJ/t"J1 Th t. 

:{/~I 0/ »~LS 01 [4057. wh(o w~I''t. -.A/So 1//1-:12'- W;({'/-v5 
19 
20 6J f< tD7 5/ / '7 ;'j TO ~ 'Z-4 /' /oJ o.L [';--. ..A Is 0 r ~ Pv f7<cJt--"Z. / f1-....4 ;-- ~'( 

,..A I' 7. ~ (I {- ..A I/o '-V ? cI f1l /+A U £. C!> Ll /' C z/ ~ () /\.N : ~ S . ~ lAC I-z -..;.5 
21 

(; u. /' :5.4 b bAr el g.4./\4 AA t'.v,... $ (.' ".~ ? (P r'V Z Gi ro/1 l ro S;7 t 
22 
23 ./fA -z 11'1. Vv C. t:.A.J ASS -vv-r.A R 2 S po>\.-r "l i3 Y kU / I (s n J: 'i In I' ) 

24 rhOu.yfc i2 /Jlc/ ./V6r Rcccc(C/<:. t5.-4ctC rh2. 41sr Q;!JA.j4Jf--t~5. 
Th z. {:) z t f 5 S i l 0 "-J TO.D? ·1..; • ~ / t-- 0 ~- (7.-;7 '2. /1? / /' c/ v'"'5 :> 0 ;: I vu A :) 

25 ~3,,( ;:r;.cl:. R, R.~~ &04 ..... C.hl? I. IV/oAAN. .4 ,t:Jj7U!5 /.S//l"'C:: ~' ~(J? 
26 ~ ;rAIVl.?) &-oM'72... rhc f)//'ccfo,~ oj! CO('('tt:-f,'o-v-s, 04t:l 
27 

5 up, ~'UI ' Sf 5 ~ rtt..l p('L.:~,-~5 ( /J 71-t tS :5 y5 h .l"1.. 
28 .J. /S 0 L AI'"V\. h -U '----'j O,-,(oN' zc-! ../1/L\.-{ 13/1312. ~OM- .k

4l7' 
P, 't ,", 'fv )f'~~":,q}[~::E(' • ') '> I -{ -:{ fi'451;~r 5 «'2 C U'" i fl, >/n 
~J ~, ( . . 1/,,_' n ;' !':" L ,'v /,i .~ J ~'1 ~ ( ~'-
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STATE OF cAUFORNIA "' ..... . / DEPARTMENT OF CORRECnONS 

r 

INMATE/PAROLEE 
APPEAL FORM 
CDC 602 (12/87) 

location: Institution/Parole Region! " ~-::;>/,,1 , ' log N9,' '\ -_c'it 
• ,~;, /- j: I ' _ ./ ' -"'/.:-_" '{:; -J () ~ -2.. ~, 

1, -J.dc.-==~:::;t,e , /.? t-4 "f' r v ' n - -- U "-E::-1--'-::, I~ ____ -=-~J -' 

2. 2, "'li5oII"IiI4~t~ 
You may appeal any policy, action or decision which has a significant adverse affect upon you. With the exception of Serious CDC 115s, classification 
committee actions, and classification and staff representative decisions, you must first informally seek reliefthrough discussion with the appropriate staff 
member, who will sign your form and state what action was taken, If you are not then satisfied, you may send your appeal with all the supporting 
documents and not more than one additional page of comments to the Appeals Coordinator within 15 days of the action taken, No reprisals will be taken 
for using the appeals procedure responsibly, 

NAME 

" '; j 
IL.' ! , t ;' / 1i c.' ,,' <~ -;., C/ ,;Ia· i-,' '-?" 

/ i I 

NUMBER 
),!,/) ;' ".~o 
:/V/:,· ::· :' 

If you need more space, attach one additional sheet, 

Inmate/Parolee Signature: 

T7-. 0'7 / - -~4 
Ai , ' ,/ '--t, "/ ' ~1 ~'I 

C, INFORMAL LEVEL (Date Received: _______ _ 

Staff Response: O.R/vf -f';;J • ~ 

,4,f:_A-

co 

Staff S ig natu re : 

D, FORMAL LEVEL 

IROOM NUMBER ~ 
oY /.(' ':::> .:,- ~ , 
/A.~' . .... ) // / 

/j - - ,-/ .J r ' I' .. ~ 0-1- U;;; I r- ' J". o~' L (,U'/'L;' ..(;--.J 

Date Submitted: ,9- "'). .- '1~_ 

Date Returned to Inmate: 'f(-/fU 

If you are dissatisfied, explain below, attach supporting documents (Completed CDC 115,Investigator's Report, Classification chrono, CDC 128, etc,) and 
submit to the Institution/Parole Region Appeals Coordinator for processing within 15 d~;'s of receipt of response, -r: A .'<'" ,AJ::' :- ~/;<'--Li.' ', 0 :' " , /~ /,o!- 1'0, ,/~'..-r, 0 1:'/: />, , ~ - )r:: ~,. /'" ;,"_,,/", / /!- {.'~":': .: 

J'''' / , 1" ," / A ./ . . .' 
),1;,4, f ;'.j,rr/·i,;.' .(li:/ :" /,><;;-" ></--0,',-; ( 0 " -"'rV'" /<: ?/S2/ / r' I • , ~?(;f~/-C"~/,,-;,.;- <~ 
;:'.4,/' -S:'" r ,,,~/l, 1 <._0. i " Cf/",:_ 7~ _:, --, t"{;-- Y-- ~:;;;7 n . .,,.>!..?, /:J" "-:,:, / ,;,: --

, .. .,- "" { 
,, ~ ;j ;.'. (' L f o {. / ." ::: - ,,_ '-_ :( .. :.<., '( __ .. ....< ~. / /'-; -_:. ,_.,/ "': ?'/ J' - :;. ~ .:.'.>" ... ..:, ... : ~. _ _ / 

./ '" '.,/ . , 
Signature: C ,:::" -.- i ' :, ~ ':"'(; ..... ~,",""",~-; , I '/ 

Note: Property/Funds appeals must be accqrnp~~ied 'b~a completecRECEIVED BY 
Board of Control form BC-1 E, Inmate Claim FOlSQ.M'~ A PDf: At OFFICF 

AUG 2 5 1992 
,J. 

'; ': ;'" j~). (~ 

Date Submitted: ~,::- ~ 3-
CDC Appeal Number: 

9207316 

," v"', 
1 -' 
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First level o Granted o P. Granted 

Signature: 

o Other ________________________________________ ___ 

_____________________ Due Date: ___________ __ 

dECEIVFD B} 
;OlSOM'S APPEAL OF-h 

) _ " /' /) /" . ~ ;,J,. 15 _ 

d"k."6.# 
J 

SEP 0 A 1992 / 
Title: )Jotz'57;2JAJr ck/,1;P/A; .. J Date comPletedY;;l-5,;.~ 

SEP 041992 Returned 
Date to Inmate: _____________ _ 

Date Submitted: tJ-[3-72 
Second Level 0 Granted 0 P. Granted nJPenied 0 Other _____________________________ ,--_____ _ 

G. REVIEWER'S ACTION (Complete within 10 working days): Date assigned: __ ~ ______________ Due Date: _ . _-+1 _____ _ 
J@fsooAItO,hed Lett" S WAS INTERVIEWED AT 1ST LEVEL BY REV. E. W. MEADS. , J 

~e~~~=:~~~~~~~~--~L--~~-~~3~ Signature: 

Date Returned to Inmate: 

H. If dissatisfied, add data or reasons for requesting a Director's Level Review, and submit by mail to the third level within 15 days of receipt of 
t . response. 

Signature: 

For the Director's Review, submit all documents to: Director of Corrections 

DIRECTOR'S ACTION: 0 Granted 
o See Attached Letter 

CDC 602 (12 / 87) 

P.O. Box 942883 
Sacramento, CA 94283-0001 
Attn: Chief, Inmate Appeals 

o P. Granted o Denied o Other _____________________________ _ 

Date: ________________ _ 
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(' 

STATE OF 'CALIFORNIA-YOUTH AND ADULT COih,,:CTIONAL AGENCY 

DEPARTMENT OF CORRECTIONS 
P. O. Box 942883 
Sacramento, CA 94283-0001 

January 22, 1993 

William Rouser C10659 
California state Prison-Sacramento 
P.o. Box 29 
Represa, California 95671 

RE: DIRECTOR LEVEL DECISION 
CASE NO. 9207316 
INSTITUTION LOG NO. N-92-3580 

( 
pm WILSON, Go.-emor 

This matter was reviewed on behalf of the California Department 
of Corrections, Inmate Appeals Branch, at California state 
Prison-Sacramento (SAC), on December 2, 1992, by Appeals Examiner 
R. Munoz. 

All submitted documentation and supporting arguments of the 
parties have been considered. To the extent such documentation 
and arguments are in accordance with the findings and conclusions 
stated herein, they have been accepted. To the extent they are 
inconsistent therewith, they have been rejected. 

ISSUES 

Whether or not the institution's denial of appellant's request to 
receive Tarot cards, incense and small candles is ~ppropriate. 

FINDINGS 

I 

The appellant states that he is not being allowed to receive or 
possess the articles necessary to practice his religion. 
Appellant claims he is a WICCA (PAGAN), who worships the God and 
Goddess. Appellant states that the Tarot cards, incense and 
candles are necessary ceremonial articles. Appellant states that 
the denial of the articles of worship, is a violation of his 
constitutional rights to practice his religion. Appellant 
requests he be allowed to receive the Tarot cards, incense and 
small candles. 

II 

The institution takes the position that the Tarot cards, incense 
and candles are not allowed. The institution states that the 
listed items are not authorized for inmate possession and 
institutional religious services are provided by the institution. 
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( 

ROUSER, C-10659 - CASE NO.9207316 
Page 2 

III 

( 

The Department's rules regarding religion and property are 
contained in the California Code of Regulations (CCR) , Title 15, 
Sections 3190(a) and 3210. 

3190. General Policy. 
"(a) Wardens and superintendents shall establish a 

list of personal property items and the maximum amount 
of such items an inmate may have in his or her 
possession within the institution. Institutions shall 
permit inmates to possess in their living quarters, in 
addition to state property items issued to an inmate, 
personal property items that present no threat to 
institution security or the safety of persons." 

3210. General policy. 
"Wardens, superintendents and regional parole 

administrators will make every reasonable effort to 
provide for the religious and spiritual welfare of all 
interested individuals and groups of inmates or 
parolees. Depending upon the number of inmates or 
parolees of the various faiths, chaplains may be 
employed on a full-time, part-time, or intermittent 
basis, or their services may be accepted on a volunteer 
nonpaid basis, to minister to the religious interests 
and needs of the inmates or parolees. Whenever 
feasible, the department favors separate space for 
services of the fai th groups represented by a 
sUbstantial number of inmates or parolees. However, in 
some institutions and in small facilities, such as 
camps, it will be necessary for the various faith 
groups to share such space as is available for 
religious services." 

The documentation and arguments presented are persuasive that the 
Tarot cards, incense and candles are not allowed to be in an 
inmate's possession. The institution has provided religious 
services for inmates as determined to be necessary. The 
appellant's allegation of being denied his right to practice his 
religion is not supported, and the denial of unauthorized 
material appropriate. 

DETERMINATION OF ISSUE 

The institution's denial of appellant's request for Tarot cards, 
incense and candles is appropriate. 

The appeal is denied. 
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ROUSER, C-10659 - CASE NO.9207316 
Page 3 

ORDER 

( 

No changes or modifications are required by the institution. 

This decision exhausts the administrative remedy available to 
appellant within the Department of Corrections. 

CK R. REAGAN, C ef 
Inmate Appeals Branch 

cc: Warden T. White (A), FOL 
Appeals Coordinator, FOL 
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klol 

C ( 

1 Lv ,I tf,' AIV'L Reu-S 2-tZ CJO, s-1 
2 e(D~f3~ ~ q -A:-SAdJ.. 
3 ·Rl~f~SA-- (Auf- 95b71 
4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

"t~."J-tt t-ul ~ fA /ls () /S Tf! /c t- CtNft r 
£..c~TZtN Dtst,e/cJ- 0' Ull~~/V;A 

&Jr/ (rAM RfJ('(s 'it. ~ 
\ PLAINTIFF, ) 

Tl-I-&O w ~~t't-< J f1 W. MeADS ~ 
..]\ tffotr&ttN Ii G-qMEJ ~ 

CASE NO. 
EX - P A RTE=-=MO""'"I=I """0 N""""""'F O"'R"'--"-A"'"'S s"""r"""'"G=NM=E=N""-j -'O'""'F-
COUNSEL 

--------------------) 

15 To: the above entitled court: 

16 Comes now, WI'JUAN\. ROV{SL/R ,the plaintiff in the above entitled 

17 action, pursuant to Title 28 U.S.C. § 1915(d), with this Ex-Parte Motion 

18 for Assignment of Counsel to assist plaintiff in the further litigation 

19 of this action. 

20 Plaintiff's motion is based on the following facts, and the particular 

21 authorities cited hereinafter, as well as all the papers currently on file 

22 in this action. 

23 Plaintiff's motion is additionally base~ on the attached, sworn declaration, 

24 and such further papers, exhibits, and or arguments as the court may deem 

25 appropriately submitted. 

26 

27 

28 

I ' 
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r' 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18, 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

klo1 

I.t 

STATEMENT OF FACTS t 
Petitioner W/lli.4M.. RoUSE€, , 1S currently incarcerated at CA/I~ Jr4n.. 

Pfli'sotJ'-SAL) B,1(JflM, Cal ifornia. 

Petitioner does not currently have a meaningful source of income by which 

to employ the services of an attorney by which to have experienced legal advice 
-and/or skills applied to the further litigation of this case. 

Petitioner as an indigent state prisoner has only limited access to legal 

materials at the prison where he is confined, and has inadequate time to study 

legal materials when he is giveD access. 

Petitioner is a layman at la\'I with very llttle-experience in the complex 

and confusing methods Df legal research, wri~ing and reasoning and virtually 

no knowledge of the procedural rules or the federal rules of court or civil 

procedure dy which to proceed with critically important discovery to obtain 

certain types of evidence and other items that petitioner believes the defendants 

currently have possession of and/or access to. 

Petitioner does not know what papers he should now file or seek to submit 

to the court or to defendants by which to further litigate this action. Petitione 

attempts to read and understand the federal rules of civil procedUre, which 

leave petitioner predominantly confused concerning appropriate action at 

this point. 

Petitioner sincerely desires to pursue this action and to seek the relief 

prayed for in the original complaint filed with this court in this matter. 

Pet it ion e r has ali mite d e due a t ion, and no e d u cat ion i n 1, a\v. Pet it ion e r 

does not understand, nor can he comprehend complex legal reasoning, standards, 

and language when he attempts to study law and legal publications. Petitioner 

has had to enlist the assistance of fellow prisoners, knowledgeable in law 

and order, to prepare and file the pleadings currently before this court, 

as well as this current motion for assignment of counsel. 

2. 
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( 

,/ 

1 I I. 
REASONS THE COURT SHOULD ASSIGN COUNSEL TO ASSIST 

2 PLAINTIFF IN FURTHER LITIGATION OF THIS ACTION 

3 (1) Plaintiff ;s unable to employ counsel (see: Forma Pauperis application 

4 of file in this action). 

5 (2) The issues involved are complex and dificult for petitioner to 

6 nderstand in relationship to how to pruceed further to press his claims 

7 0 a final resolution. 

8 (3) The issues involved necessitate serious discovery proceedings to be 

9 ndertaken by plaintiff in order to prepare for fu~ther proceedings on 

10 ither summary judgement or to proceed to trial. 

11 (4) The prison limits plaintiff access to law books and legal materi als. 

12 (5) Plaintiff has no legal experienc! and very little experience or 

13 knowledge of law. 

14 (6) The interest of justice and the economy of judicial resources would 

15 be best served by an assignment of counsel to assist your plaintiff in 

16 this action. 

17 DATED: S· - s- -1173 151 tJ1)~ ~ 
PLAIffiNPRO:t 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

kl oi 
3. 
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klo1 

( 

1 MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF ASSIGNMENT OF COUNSEL 

2 At the outset, plaintiff points out that there is clearly statutory 

3 authority by which the District Court may appoint or assign counse1 to assist 

4 plaintiff in the further litigation af this civil action ( see: Title 28 

5 U.S.C. § 1915(d); and Title 28 U.C.S. § 3006A(g); in some relationship to 

6 Title 42 U.S.C. § 1983; see also Norris v. Wainwright, 588 F. 2d 130, cert. 

7 denied, 444 U.S. 846). 

8 One consideration is that 9f the right of every litigant, rich or poor, 

9 to equal consideration before the courts. ( ses: Coppedge v. United States, 

10 369 U.S. 438, 456,) Moreover, even without the statutes, there is some 

11 indication that the federal courts, in the proper situation or case, may 

12 assign counsel for an indigent state prisoner under the court's supervisory 

13 powers and sound discretion (see: McNabb v. United States, 318 U.S. 332; 

14 see also The Supervisory Power of the Federal Courts, 76 Harv. L. 1656 ) . 

1S Some courts have held that counsel -is not necessary, "unless the 

16 circumstances of the particular case are such that counsel would be vital 

17 to attain due process, or access to the courts." see: Eskridge "v. Rhay, 

18 

19 

20 

21 

22 

23 

345 F. 2d 778: see also: Anderson v. Heinze, 258 F 2d 778; Dillion v. United 
• 

States, 307 F. 2d 447; Bounds v. Smith, 430 U.S. 817). 

Your plaintiff is aware that the United States Supreme Court and the 

United States Congress have never held that a civil litigant has a right 

to counsel to be assigned, to assist him in pressing his claims before the 

co~ " ·ts. Rather, the question of whether or not to assign cGunsel rests in 

24 the sound discretion of the court, and such discretion "requires that 

2S 

26 

27 

28 

counsel be appointed at least in some cases." ( see: United States v. 

Wilkens, 338 F. 2d 404: and United States v. Wilkens, 281 F. 2d 707-715). 

There are many entanglements that may be avoided by the assignment of 

counsel ( see: Taylor v. Pegelow, 335 F. 2d 147.) Moreover, at least one 

4. 
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,~ 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

kLo1 

federal district court has viewed in the context of federal habeas corpus 

that unless the petition could be dismissed . "summarily~ an attorney should 

be assigned to the impoverished,"layman-prisoner." ( see: Cullins v. Crouse, 

348 F. 2d 887)~ 

In federal civil rights actions under Title 42 U.S.C: § 1983 to redress 

i njuri es caused by persons . II acting under color of state 1 aw", the courts 

have considered assignment of counsel as important in cases where the 

prisoner ( civil litigant ) mu~t conduct discovery by which to pursue his 

or her case, and cannot do it himself ( see: Murrell v. Bennett, 615 F. 2d 
\ 

• summary judgement" proceedings against the prisoner, 306 .) Moreover, 

plaintiff, unable to secure discovery of the items to ward off such a 

judgement, may not be permitted against a lay-prisoner who does not know 

how to oppose such proceedings . ( see: Murrell v. Bennett, Supra. at pp. 310 ). 

In your plaintiff's case, as the facts stated in the motion for counSel 

and attached declaration demonstrate that plaintiff cannot himself proceed 

further with the prosecution of this action without at least some assistance 

from someone with the knowledge t~ pursue such action. 

Wherefore, plaintiff prays this court will assign an attorney to assist 
« 

him in th~ further pursuit of this action. 

DATED: S-5 -/1![3 
PLAIN I IFF, Po: 

5. 
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1 DECLARATION OF 

2 I, 1u/{{fAM. Rou5 t({, depose, and declare as follows: 

3 1. I am the plaintiff tn thi~ entitled action. 

4 2. That I am currently a state prisoner, with no regular, meaningful 

5 source of income with which to employ an attorney to ass-ist me. 

6 3. That my personal attempts to read law books, rules of court, and 

7 court procedures have resulted in confusion and inability to comprehend 

8 what action to take next, to further prosecute this action. 

9 4. That I have had to ask other prisoners, who appear to have some 

10 knowledge of law, to assist me in writting and filing the papers currently 

11 before the courts, as well as this present motion for counsel. 

12 5. 

13 

14 6. 

15 

16 7. 

17 

18 

19 

20 

EXECUTED THIS ___ S....o.-___ DAY OF ..ffiy , 19~ 

21 
PLAINI IFf INPROE: 

22 

23 

24 

25 

26 

27 

28 

klo1 
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\, 
100 240 IR~v. 6186) AppliC3tion tor , ~=~===.============= ..... :.-==============_ 

----------------DlSTRICT OF----------------

APPLICATION TO PROCEED IN 
FORMA PAUPERIS, SUPPORTING 
DOCUMENTATION AND ORDER 

CASE NUMBER: 

C1V-S-93 - 767lKK GGH 

1..-, __ OW-'· ~..J-..;..·-_l~l_"· L_A_;V\. __ ~_()_~ __ !._f< ______ declare that I am the (check appropriate box) 

o movant (filing 28 U.S.c. 2255 motion) IS!! petitioner/plaintiff 

o respondent/defendant o ---------------------------other 

in the above-entitled proceeding; that, in support of my request to proceed without being 
required to prepay fees, cost or give security therefor, I state that because of my poverty, I 
am unable to pay the costs of said proceeding or give security therefor; that I believe I am 
entitled to relief. The nature of my action, defense, or other proceeding or the issues I intend 
to present on appeal are briefly stated as follows: 4). US4 C t q~ 3 ;{Aw,5 i-t n-./cp f)z/<~'\A' 

(J I-#y o:j.F J'-'jr .AA/t1-Jo;' PI.~ .. /'f 1(/1 hr). 

~ Ct"'Z-ld~ 0 t i2j.ir'O/\.J 

In further support of this application, I answer the following questions . 
• 

1. Are you presently employed? Yes 0 No r2" 
a. If the answer is "yes," state the amount of your salary or wages per month, and 

give the name and address of your employer. (list both gross and net salary) 

b. If the answer is "no," state the date of last employment and the amount of the 
salary and wages per month which you receive<;!. 

~ - d-.S - iCf q",:> ·Jiq ~ .A /t4oyV~. 

2. Have you received within the past twelve months any money from any of the follow-
ing sources? 
a. Business, profession or other form of self-employment Yes 0 No 00 
b. Rent payments, interest or dividends? Yes 0 Nom 
c. Pensions, annuities or life insurance payments? Yes 0 No~ 

d. Gifts or inheritances? Yes 0 No []' 

e. Any other sources? Yes 00 NoD 
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If the answer to any of the above is "yes," describe each source of money and state the 
amount received from each during the past twelve months. . --. r LJ,AI'I'-'L3-

MOIV It ~ tlk~cV, 10 u..:5 L.A f- CAJVh-l/V , I--

3. Do you own any cash, or do you have money in checking or savings accounts? 
Yes rnJ No 0 (Include any funds in prison accounts.) 
If the answer is "yes," state the total value of the items owned. 

4. Do you own or have any interest in any real estate, stocks, bonds, notes, 
automobiles or other valuable property (excluding ordinary household furnishings 
and clothing)? 
YesD No~ 

If the answer is "y~," describe the property and state its approximate value. 

5. list the persons who are dependent upon you for support, state your relationship to 
those persons, and indicate how much you contribute toward their support. 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed on ---1.5-_-....:;;$=---.....1...1_· Cf:.....1_3=--_ 
(Date) 

CERTIFICATE 
(Prisoner Accounts Only) 

Signature of Applicant 

I certify that the applicant named herein has the sum of $ ______________ _ 
on accbunt to his credit at the ___________________________ _ 
institution where he is confined. I further certify that the applicant likewise has the following securities to 
his credit according to the records of said institution: __________________ _ 

I further certify that during the last six months the applicant's average balance was $ ______ _ 

The application is hereby denied 

United States Judge Date 

Authorized Officer of Institution 

ORDER OF COU RT 

The application is hereby granted. Let the 
applicant proceed without prepayment of 
cost or fees or the necessity of giving secur-
ity therefor. 

Date United States Judge 
or Map;j !rate 

------''----------''.--..',,;,,,, ------------~ 

t 
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_~!7~~ S7A7ES DISTRIC7 coeR. 

( 

tASTERS DISTRICT OF CALIFORNIA 

vs (". I) MfA IS AFFOAVIT IN St.:??CR7 OF T'! i . i_ tt-L (,VV, . U I 
J p-E.c? \) .... ,.·\i~ ) • f" £ REQUEST TO PROCEED : S 

;r.~(.,K , Rf..A G-AAJ i nMiS \loNt.' . FORMA PAUPERIS 

I, LuI tlIAM. R~ li-S'l.~ , depose and say that I am the movant in t:,e 
above ent~tled case: that in su?port of my motion to proceed without being requi=ed 
to prepay fees, costs or gi?e security therefore, I state that because of ~y pove=~y. 
I am unable to pay the costs of said proceeding or to give security therefore: that 
I believe I am entitled to relief. 

I further declare that the response~ which I have made to questions and 
instructions below are .true. 

1. 

2. 

Are you presently employed? YES NO C )() __ _ 
a. If the answer is YES. state the amount of your salary or wages ~er 

month, and give the name and address of your employer. 

b. If the answer is NO. state the date of las~ employment and the amount 
of the salary and wages per month which yc~ received. 

~ - ~5 ~ 1993 1 tr r'U! A A40,1/ Ih-

Have you received , within the past twelve months, any money from any of t~e 

following sources? 
4. Business, profession or form of self-employment? YES! 
b. Rent payments, interest or dividends? Y£SC- ) NOC~) 

NOC )C) 

c. Pensions, annuities or life insurance payments? YESC ) NOCY) 

\ 
. \ 

.'to 
I <D 

F'.) 
0> 
0> 
W 
W 

d. eifts or inheritances? YESC ) NO(X:) ~ I 
e. Any other source? YESCY) NOC ) /y/,(J....I-'I.. ~"'Iv..,v<:s (O 31' ~d O/IJ CA--vrHAJ. 

3. 

4. 

Do you ~wn any cash, or do you have any money in a checking or savings 
account? ,. YES ( ) NO C ) 
If the answer is YES, state the total value of the items owned. 

Do you own estate, stocKS, bonds, notes, automobiles or other valuable property 
Cexcluding ordinary household furnishings and clothing)? 

YES( NO(X) 



Case 2:11-cv-09123-RGK-JEM   Document 1   Filed 05/07/93   Page 19 of 20   Page ID #:8209
( 

( 

If ~!1e an~ .... er ~s ';':;5, -jescribe the property and StAte its A?prcx::-::\ate ':a:'~e, 

s. List the persons 'who are dependant upon you for support, state your relatio~­
ship to those persons, and indicate how much you contribute to their suppor~. 

I understand that a false statement or answer to any question in this affidavit 
will subject me to penalties for perjury, and I declare under penalty of perjury t~at 
the foregoing is true and correct, 

Executed at f?1. (JRz5A . .)ACr~-whJ 
(City, cou£ty Statel / COate) 

5'- ~5 -1793 

qu~-R~ 
(Movant's Signature I 
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Judge: LJ;..r: Mag: 6. bH I 
DEPUTY CLERK'S CHECKLIST FOR NEW CIVIL ACTIONS 

Case Number: Clv-s-93 - 767 LKK GGH 

civil Actions (PRISONER MATTERS): 

( ) 

( ) 

CIVIL RIGHTS ACTION 
Jurisdiction: 3 
Cause of Action: 42 USC 1983 
Nature of Suit: 550 
Origin: 1 

PETITION FOR WRIT OF HABEAS CORPUS 
Jurisdiction: 3 
Cause of Action: 28 USC 2254 
Nature of suit: 530 
Origin: 1 

MOTION TO VACATE SENTENCE 
Jurisdiction: 2 
Cause of Action: 28 USC 2255 
Nature of Suit: 510 
Origin: 2 

* Serve a copy of the motion on the 
US Atty and Staff Attorneys (use prepared 
cover letter). 

() DEATH PENALTY/CAPITAL CASE 
Jurisdiction: 3 t 

Cause of Action: 28 USC 2254 
Nature of Suit: 535 
Origin: 1 

** See additional checklist 

~) OTHER 

COMMENTS: 

FORM COMPLETED BY:~ 


