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Settlement Agreement

New Times, Inc., Association of Alternative Newsweeklies, Dark Night Press,
Clay Douglas, Larry Rice, Doret Kollerer, Christine Donner, Maoist Intemational Movement,
and the Barrio Defense Committee (the “Publisher Plaintiffs”) and Anthony Lucero, Maxwell
Thomas, Daniel Hemandez, Arthur McCray, George Moore, Travis Colvin, and Martin Williams
(the “Inmate Plaintiffs”) {collectively “Plaintiffs”), and Joe Ortiz (*Ortiz"} in his official capacity
as Executive Director of the Colorado Department of Corrections (“DOC™), execute this

Settlement Agreement on this 10th day of August, 2004.

I. Recitals

A. Plaintiffs filed a Complaint in the United States District Court for the District of
Colorado on March 22, 2000, alleging under 42 U.S.C. § 1983 that the DOC violated their rights
under the First and Fourteenth Amendments to the United States Constitution in connection with
the DOC's censorship of reading materials directed to the Inmate Plaintiffs at vanous facilities of

the DOC throughout Colorado, largely under Administrative Regulation 300-26 (“AR 300-26")

(the “Lawsuit™);

B. The Plaintiffs and Ortiz destre to resolve the Lawsuit without further litigation and

have agreed to the following terms in full settlement of the claims alleged by the Plaintiffs.

. Agreement

In consideration of the mutual promises set forth below, Plamtiffs and Ortiz agree as

follows:

EXHIBIT

3
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A, Definitions:

l. = “Reading material’ means any publication, book, pamphlet,
correspondence, picture, photograph, personal writing, or other similar document or material.

2. “Administrative Head” means the Warden, Superintendent, or equivalent
position at any DOC facility.

3. “DQOC Facility” means all facilities within the DOC at which offenders are
housed, whether operated in whole or in part by the DOC or by an independent contractor,

inctuding those facilities identified within the DOC as “contract facilities.”

B. General Provisions

. Within thirty days of the execution of this Settlement Agreement, Ortiz
will cause the DOC to promulgate the document attached hereto as Exh. A as the new version of
AR 300-26.

2. For two years from the date of execution of this Agreement, Ortiz agrees
not to adopt or implement a version of AR 300-26, or any other reguiations referenced in Exh. A
to the extent tilcy relate to the substance of AR 300-26, that varies from Exh. A, without the
express written agreement of Plaintiffs’ counsel. Plaintiffs’ counsel agrees not to unreasonably
withhold its consent to any changes that do not mateniaily alter the substance or procedures in
Exh. A.

3. The parties recognize that inmates retain a First Amendment night to read
materials that express a wide variety of religious, philosophical, political and social views, as

well as matenial that may contain criticism of government policies or may be cntical of
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government authority or Department policies or practices, as long as those matenals do not

violate the standards set forth in Exh. A. Thus, there will be no general prohibition of

publications such as Cry Justice Now, Dark Night Field Notes, Free America, MIM Notes, North
Coast Xpress, Voz del Barrio Atzlan, and newsletters of the National Prison Project, or similar
organizations, unless matter in a specific issue is found to violate the standards set forth in Exh.
A. In addition, the fact that a publication contains hand signs, tattoos, styles of dress, or other
depictions that some would generally associate with street gangs shall not be grounds for
withholding a publication, uniess the publication also contains material that specifically violates
the standards established in J IV.B.3 of AR 300-26.

4, Within 240 days from the date this Agreement is executed, the DOC shall
institute a training program to instruct all persons involved in the mail review process, including
all present and future mail room personnel, Reading Committee members, Intelligence or STG
Officers, Administrative Heads, Central Reading Committee members and the Deputy Director
of Pnson Operations, in the requirements of AR 300-26. The training program shall be
implemented within 180 days, and no employee will be permitted to serve on a Reading
Committee or on the Central Reading Committee without frst completing the training by 420
days after the execution of this Agreement. The curriculum and training matenials will be
prepared by the DOC Training Academy in conjunction with the Office of Correctional Legal
Services and provided to the ACLU and Plaintiffs’ counsel within 180 days of the execution of
this Agreement. The ACLU and Plaintiffs’ counsel will then have 30 {thirty) days within which
to suggest revisions and additions to the same, consistent with the térms of this Agreement and
the intent of the revised AR 300-26. The training will be implemented within 30 days of receipt

of the comments of Plaintiffs’ counsel.
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5. Within 60 days of the execution of this Agreement, Ortiz shall instruct all
Administrative Heads that they must adopt and implement practices within each facility to ensure

the following:

a Each member of a Reading Comumittee must independently
review reading material before a decision is made to
withhold all or a part of the reading matenial;

b. The Administrative Head or his/her immediate subordinate
must independently review at feast the portion of the
reading material that the Reading Comunittee recommends
be withheld before signing an Offender Reading Matenal
Evaluation Form with respect to that material;

c. i the Administrative Head or histher imumediate
subordinate determines to permit reading material that the
Reading Commiftee has suggested be witheld, each
member of the Reading Comumittee and the mail room staff
respousible for reviewing incoming mail shall be notified
of the Administrative Head’s decision;

d If the Central Reading Committee determines to permit
reading material that the Administrative Head or his/her
immediate subordinate has determined to witheld, each
member of the Reading Committee and the mail room staff
member responsible for reviewing incoming mail shall be
notified of the Central Reading Committee’s decision and
the basis for that decision.

€. An Administrative Head or other facility employee serving:
on the Central Reading Conunittee shall not participate in
the Committee’s review and decision with respect to any
reading mateniai decision made at that member’s facility.

6.  Any limit imposed by the DOC or any facil'ity on the number of items of

reading material that an inmate may possess in his cell shall at ail times be only that number
necessary for fire, rehabilitation, health or safety reasons.

7. No facility shall be permitted to adopt an Implementation/Adjustment to
AR 300-26 or to any other related Administrative Regulation that contains more permissive

criteria for censorship or that contains more relaxed procedures than Exh. A, Ortiz shall revise
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and adopt the appropriate regulation to implement the provisions of this paragraph within 60 |

days of the exccution of this Agreement.

C. Monitoring and Compliance

I.  Within 240 days of the execution of this Agreement, the DOC shall

. establish procedures enabling it to monitor the overall censorship process, both procedurally and
substantively, to ensure general compliance with the terms of this Agreement. When it comes to
the attention of the DOC that a particular facility is cousistently withholding a type of reading
material that does not violate the guidelines of AR 300-26, and the decision of the
Administrative Head to withhold the reading material is not objectively reasonable with respect
to specific circumstances at the facility, that fact must be communicated to the Chair of the
facility’s Reading Committee and the facility’s Administrative Head with instructions on the

correct application of AR 300-26.

2. For two years from the date of this Settlement Agreement, Plaintiffs’
counsel will be permitted to monitor compliance with the terms of this Agreement (the
“Monitoring Period™). Throughout the Monitoring Period, the DOC will provide to Plainfiffs’
counsel on a quarterly basis a printout of the Offender Reading Material Database of censocship
decistous, referenced in section [V.H.2. of Exh. A. Additionally, the DOC will make available for
review by Plaintiffs’ counsel at the applicable facility all completed forms regarding materials
which have been censored in the prior 2 years, including all contraband or mail slips, dated to
indicate the routing of reading matenal to a Reading Committee; all Offender Reading Material
Evaluation Fonms, with whatever attachments are required to be maintained by the DQC; all

completed appeal forms submitted by an inmate or publisher relating to the withholding of
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reading material, and all responses thereto; and a copy of all reading material withheld during the
Monitoring Pertod.  Any records maintained by the Central Reading Committee may be reviewed

at the central office of the DOC.

D. Attomeys Fees and Costs

L. Ortiz stipulates that Plaintiffs have incurred attorneys’ fees and costs in
achieving this settlement. For the purposes of 42 U.S.C. §1988, the parties stipulate that
Plaintiffs are the prevailing parties in this litigation, and that Plaintiffs are entitled to recovery of

their reasonable attorney’s fees and costs pursuant to 42 U.S.C. § 1988.

2. The parties shall attempt to agree on the amount of atformeys’ fees and
costs to be paid to Plaintiffs’ counsel by Defendant. If the parties are unable fo reach an
agreement on an amount of this fee payment, then within forty-five days of the date the Court
approves this Agreement, the parties will submit their fee dispute to Judge Figa. Plantiffs will
submit their application for attorneys’ fees and costs with supporting documentation and briefs.
Ortiz will have thirty days after the filing of Plaintiffs’ application to respond, and Plamntiffs
fifteen days the;rcaﬁer to file a reply. Based on these filings, any evidence that the Court would
like to consider, and the law goverming attorneys fee awards under 42U.S.C. §1988, the Court
will make a final decision with respect to the amount of reasonable attomey’s fees and costs to be

awarded to Plaintiffs’ counsel. There shail be no appeal of the District Judge’s decision.
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E. Enforcement
L. Upon execution of this Agreement, the parties will file a Joint Motion for
Entry of Stipulated Judgment and Order, incorporating the terms of this Settlement Agreement as

an Order of the Court.

2. The Court shall have the powert to enforce this Settlement Agreement upon
appropriate motion, after due notice and hearing. The prevailing party in any such enforcement
action, in addition to all other legal or equitable remedies, shall be entitled to recover attorneys’
fees and costs in accordance with the standards set forth in 42 U.S.C. § 1988 as determined by

the Court.

F. Miscellapeous

L. Ortiz, his successors, and the DOC shall not implement or enforce any
regulation, including AR 300-26, policy or practice that is inconsistent with the intent or

requirements of this Settlement Agreement.

2. The Private Prison Monitoning Unit will confirm in writing on a quarterly
basis that each contract facility 1s implementing and adhering to AR 300-26 and the provisions of
this Settlement Agreement with respect to inmates who were Colorado residents or who were

sentenced by a Colorado court before their incarceration.

3. The following reading materials identified in the Complaint will be

provided to the specified inmates within 30 days of the date of this Agreement:

a. Cry Justice Now, Vol. 16 — Martin Williams and Anthony
Lucero;

b. Cry Justice Now, Vol. 22 — Martin Williams;
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c. Dark Night Field Notes, Number 1! (with pages 25-37 and
back cover removed) —- Michael Poorbear;

d.. Dark Night Field Notes, Numbers 12/13 — Michael

Poorbear;

e. Hidden Faces of Eve by Nawal El Saadawi — Anthony
Lucero;

f. MIM Notes, No. 187 (with pages 2, 4, 10, I removed) —
Anthony Lucero;

£ MIM Notes, No. 188 {with pages 2, 6, 7, 10, 11 removed) —
Anthony Lucero;

h. MIM Notes, No. 189 (with pages 2, 10, 11 removed) -
Anthony Lucero;

i. MIM Notes, No. 190 (with pages 2, 9, 10, 11 removed) -
Anthony Lucero;

i Resource Guide,- Daniel Hemandez;

k  Scenario, Vol 4, No. | —Maxwell Thomas;

i Shut Them Down — Vol. II; No. | (with page re Juniper
Valley slave labor removed) — Malcom Perkins;

m. The Source, No. 100 {with page 49 removed) -Arhur

McCray

n. Vibe — September 1999 (with page 182 removed) — George
Moore;

0. Voz Del Barmio Aztlan, August 1999 — Roy Saldivar and
Billy Hankins.

4, The parties stipulate that the terrns of the Settlement Agreement are
narrowly drawn, extend no fitrther than necessary to cormrect the alleged viclation of Plaintiffs’
constitutional rights, are the least intrusive means necessary to correct the alleged violation of
Plaintiffs’ constitutional rights, and that the Proposed Order submitted to the District Court

pursuant to Paragraph E.1 of this Settlement Agreement will include these findings.

5. Plaintiffs release and forever discharge Ortiz and his successors from any
and all claims, demands, causes of action (at law, in equity or otherwise), rights of action and

remedies of any nature whatsoever and for any and all obligations, duties liabilities, damages,
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costs and expenses relaﬁng to the Defendants censorship of the specific issues and volumes of

the publications identified in the Complaint.

6. This Settlement Agreement does not constitute an admission of liability
against the interest of any party. It is a compromise of a disputed claim for the sole purpose of
avoiding the expense, hardship and uncertainty of litigation.  Similarly, this Settlement
Agreement does not constitute and admission or acknowiedgement by any party that the
censorship decisions reflected in paragraph ILF.3 are consistent with the new regulations which
will be adopted pursuant to paragraph IL.B.1. This paragraph shall not apply to or affect the

obligations created in Paragraph H.D of this Settiement Agreement.

7. This Settlement Agreement constitutes the final written expression of all
of the terms of settlement and is a complete statement of those terms. No other agreements,

written or oral, bind the parties with respect to the Lawsuit.

8. This Settlement Agreement may be executed in several counterparts, each
of which shall be an original as against any party who signed it, and all of which will constitute

one and the same document.

9. The execution date of this Agreement for the purposes of the various

_ - Heqesr 0
deadlines established herein is Iﬂg‘:__ , 2004.

- rpung

alifornia Street, Suite 3600
Denver, Colorado 80202
Telephone: (303) 292-2525

Fax: (303) 294-1879

DC Box 19
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Mark Silverstein

Legal Director

American Civil Liberties Union of Colorado
400 Corona St.

Denver, CO 80218-3915

Telephone: (303) 777-5482

Fax: (303) 777-1773

ATTORNEYS FOR PLAINTIFFS

ul S. Sanzo, Esq.
James X. Quinn, Esq.

Office of the Colorado Attorney General
Corrections Unit, Litigation Section
1525 Sherman Séreet, 5th Floor

Denver, CO 80203

ATTORNEYS FOR DEFENDANT

325316vll

10
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NEW TIMLES, INC. ASSOCIATION OF ALTERNATIVE
' WEEKLIES
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DARK NIGHT PRESS
By:
Clay Douglas
Larry Rice Doret Kollerer
MIM
By:

Christine Donner

BARRIO DEFENSE COMMITTEE
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NEW TIMES, INC. ASSOCIATION OF ALTERNATIVE
WEEKLIES
By: a By: Z%il(m@
Print Name: Print Name: BlcHato acde,
DARK NIGHT PRESS
By:
Clay Douglas
Print Name:
Larry Rice Doret Kollerer

BARRIO DEFENSE COMMITTEE

By:

Christine Donner Print Name:
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NEW TIMES, INC. ASSOCIATION OF ALTERNATIVE

WEEKLIES
By: By:
Print Name: Print Name:
DARK NIGHT PRESS

Print Name: DAVID R. BLOEDE.

Clay Douglas

Larry Rice Doret Kollerer

BARRIO DEFENSE COMMITTEE

By:

Chnistine Donner Print Name:
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NEW TIMES, INC.

By:

Print Name:

DARK NIGHT PRESS

By:

Print Name:

(2o
LTy Rt

Christine Donner
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ASSOCIATION OF ALTERNATIVE
WEEKLIES

By:

Print Name:

Clay Douglas

Doret Kollerer

BARRIO DEFENSE COMMITTEE

By

Print Name:
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NEW TIMES, INC. | ASSOCIATION OF ALTERNATIVE
WEEKLIES
By: By:
Print Name; Print Name:

DARK NIGHT PRESS
By:
Clay Douglas
Print Name:
Larry Rice Doret Kollerer

BARRIO DEFENSE COMMITTEE

By:

Christine Donner Print Name:
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NEW TIMES, INC. | ASSOCIATION OF ALTERNATIVE
WEEKLIES
By: By:
Prnnt Name: Pont Name:
DARK NIGHT PRESS
By:
Clay Douglas
Print Name:
Larry Rice Daoret Kollerer

BARRIO DEFENSE COMMITTEE

4 Christine Donner Print Name:
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NEW TIMES, INC. ASSOUIATION OF ALTERNATIVE
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Print Name: o Prand Naww.
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By:
Clay Dongtlas
Print Name:

{arry Rice aret Kolferer

BARRIO DEFENSE COMMITTEE

-
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(hithons; Loseorer

Anthony Pucero
#76324
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AMstar 2t

Maxbvell Thomas
#62962
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RS\ SY

Daniel Hernandez
#56158
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Arthur MéCrer _
#88857 /
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T 8.l

Travis Colvin
#58997
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DuAede sl

Martin Williams
#03909
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ADMINISTRATIVE REGULATION

COLORADQ DEPARTMENT OF CORRECTIONS

REGULATION NUMBER PAGE NUMBER

300-26 | OF 7

CHAPTER: Facility Secunity

SUBJECT: Offender Reading Material

RELATED STANDARDS: ACA Standards
4-44%3¢ and 4-4491

OPR: OLS

EFFECTIVE DATE:

SUPERSESSION:

Joe Octiz
Executive Director

L POLICY

It is the policy of the Department of Comrections (DOCY) to respect and respond to the reading needs and
preferences of offenders, consistent with the security needs and good order of DOC's facilities and offices,
public safety, and rehabilitative goals set for the otfender.

i PURPOSE

The purpose of this administrative regulation is to provide guidelines governing offender access to publications
[4-4490] that ensure censistent selection and possession of reading material for offenders and establish criteria
for allowing reading material within a correctional facility or office.

iiL. DEFINITIONS

A, Offender Reading Material Commuttee: As established by the administrative head of each facility, this
comemittee shall consist of at least one representative from each of the following areas: Mental health,
custody and control, the general library, intelligence office, and may include other persons deemed
appropriate. The administrative head shall designate a committee chair.

B. Central Reading Comunittee: As established by the executive director, this commuttee shall consist of
two wardens and one representative from each of the following areas: Office of Correctional Legal
Services, Sex Offender Treatment and Monitoring Program (SOTMP), religious services and
intelligence office. The executive director shall designate a committee chair.

C. Reading Material: Any publication, book, paraphlet, comrespondence, picture, photograph, personal
wriling, or other simtlar document or matertal.

EXHIBIT

A
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CHAPTER SUBJECT AR# Page 2
Facility Security Offender Reading Material 306-26 EFFECTIVE
D. Depicts: represent in a picture.
E. Describes: represent in words.
F. Sexually Explicit Matecial: Materials which are primanly devoted to depicting or describing bestiality,

pedophilia, sadism, masochism, necrophilia, discharge of bodily fluids, penetration, sexual intercourse,
oral sex or masturbation.

v, PROCEDURES
A, General Principles

1. Reading material shall be permitted, subject to fire, health, safety, and property allowance
restrictions, unless such material poses a threat to the security or good order of the facility or
office or is determined to be contrary to public safety or the individualized rehabilitative
goals set forth in writtng for a specific offender by the DOC.

2. Reading Material processed via the maitroom, pursuant to AR 300-38, Offender Mail, cither
mcoming or outgeing, may be opened and inspected for contraband. Reading material may
be read, censored, or rejected when based upon legitumate facility wterests of order and
security as outlined in this administrative regulation. Notification of censorship or rejection,
or forwarding of reading material to the Reading Committee will be provided to the offender
within 10 days of receipt of the publication by the facility mailroom.

3. Questionable and/or objectionable reading material found in an offender’s cell, in his
possession, of in his property will be considered contraband in accordance with AR 300-6,
Searches and Contraband Conrrol, and forwarded to the facility reading committee for
FEVIEW.

4, For rehabilitation purposes, mental health or sex offender treatment program staff may set
more stringent individualized standards, in writing for a specific offender, regardless of the
offender's participation in the Sex Offender Treatment and Monitoring Program (SOTMP),
or other mental health program.

5. Permutted materials are not approved for open display or posting.
B. Review Criterta

Upon assessing reading material, the review committee shall determine whether the material
or publication is detrimental to security, good order, public safety, or individualized
rehabilitative goals. No reading material may be rejected soiely because its content is
religious, philosephical, political, sociat or sexual or because of its religious, philosophical,
polinical, or social views, its sexual content, or because its content is unpopular, repugnant or
critical of the Department or other zovernment authority.
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CHAPTER SUBJECT AR # Page 3}

Facility Security Offender Reading Material 300-26 | EFFECTIVE

As a guide, the following materials are among those that can be prohibited:

L Publications that depict or describe the design or manufacture of firearms, explosives, or
other weapons or desiructive devices, or controlled substances or intoxicants, or which
provide detailed instructions regarding the illegal use of such items.

2 Publications that by depiction or description, advocate vielence, hatred o1 vengeance against
any individual or group based upon their race, religion, nationality, sex, or ethnicity, or that
appear more likely than not to provoke or to precipitate a violent confrontation between the
recipient and any other pecson.

3 Publications that by depiction or description, support the fllegal activities of a Security Threat
Group contrary to the security fnterests of the facility or the individual rehabilitative goals of
the recipient. Sign language or style of dress alone, in the absence of other material that
suppotts, mcites, promotes, encourages, ot advocates any type of illegal gang activity, will
not be the cause of rejection.

4. Sexually explicit matertat as defined in [ILF
3. Publications or materials which pose a potential threat to the safety and security of the

offender population or staff by advocating facility disruption or aoncompliance with prison
rules or regulations.

C. Review Procedures
1. Reading Committee Review
a. The Offeader Reading Material Comnuttee will meet as needed, but not less than

every two weeks, to review reading material referred to the committee by mailzoom
or other staff. The Committee will evaluate and render decisions on all materials
provided to it since the prior meeting, and will complete Offender Reading Material
Evaluation Forms with respect to all such materials.

b. The Offender Reading Material Commutiee chair person shall forward the Offender
Reading Material Evaluation Form {Attachment A) and the original objectionable
material to the adnunistrative head withm five (5) working days of the review. The
recommendation to prohsbit reading material shall indicate which of the criteria are
violated by the matenal and describe specifically how the material violates the
criteria.

c. {f four (4) or fewer pages contun protubited material, the item may be allowed with
the prohibited pages removed. ffive (3) or more pages contain prohibited reading
material, the item will be excluded in its entirety.
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CHAPTER

SUBJECT AR # Page 4

Facility Security

Offender Reading Material 300-26 EFFECTIVE

D.

Admunistrative Head Review

a. Following evaluation of reading material under the standards set forth in the
procedures, the administrative kead or immediate subordinate shall determine
whether to permit or prohibit the reading material in full or in part, and indicate the
decision in the space provided on Attachment AA@.

b. The administrative head shall ensure that the deciston is served on the inmate within
twelve (12) working days of receipt of the reading material and recommendation
from the Offender Reading Committee.

c. The adrmnistrative head shall notify publishers of prohibited reading material
utilizing the Notice to Publisher form, (Attachment AC@), along with a copy of the
Offender Reading Material Evaluation Form, (Attachment AA@). If the
notification to the publisher is returned to the facility as undeliverable, it shail be
documented on the Offender Reading Material Database and maintained as a part of
the admunistrative head=s record.

d The administrative head/designee shall ensure that copies of the decision shall be
forwarded to the offender working file and department file,

e. The administrative head/designee shall keep the original reading matertal until the
offender or publisher appeal process or time timits have been exhausted.

Appeal Procedures

I.

Axn offender may appeal a decision to prolubit reading matertal by submitting a properly
completed appeal form (Attachment D} to the administrative head or designee withun ten
(10) days of the date of service of the Offender Reading Material Evaluation Form. This is
the only administrative remedy available to the offender. Offender Reading Comrnittee
decisions may not be grieved under the provisions of DOC AR 850-4, Grievance Procedure.

a Offender shall not be allowed to view nor receive copies of prohibited material to
prepare an appeal.

b. Appeal forms shall be provided to the inmate with the Offender Reading Material
Evaluation Form.

c. If the offender appeals the decision, the administranve head or designee will
forward a copy of the written decision, a copy of the appeal, and the original
prolubited reading matenal to the Central Reading Committee within seven (7)
working days of receipt of the appeal. Each admunistrative head or designee wall
keep a log of appeals that have been submitted to the Central Reading Committee.



Case 1:00-cv-00612-RPM-OES Document 151-2 Filed 04/24/08 USDC Colorado Page 31 of

39
CHAPTER SUBJECT AR # Page 5
Facility Security Offender Reading Material 300-26 EFFECTIVE
3. A publisher may appeal the decision to the Central Reading Cammittee within thirty (30}

days of the date the notice is mailed to the publisher.

a. When an appeal ts received by the Central Reading Committee, the chairperson will
comtact the appropriate administrative head within three (3) working days to request
the original prohibited material, the reading committec's decision, and the
admuinistrative head's decision.

b. The administrative head or designee will forward the requested documentation
wathin three (3} working days of the request.

E. Central Reading Committee
L. The Central Reading Committee will meet a minimum of once each month to review appeals
and make decisions, and will make a decision with respect to all appeais filed since the prior
meeting.
2. After a decision has been reached by the Central Reading Commmittee, the chair person will:
a. With respect to publisher appeals, provide a written response to the publisher within

30 days of receipt of the appeal by the Central Reading Committee;

b. With respect to inmate appeals, serve the response on the offender within 30 days
of receipt of the appeal by Central Reading Committee. The Centraf Reading
Committee will simultaneousiy serve the inmate with written notification that afl
administrative remedies have been exhausted.

c. Retain the original written decision of the Central Reading Commitéee.

d Send the complete packet, e.g., copy of the written decision, copy of the appeal, the
origtnal prohibited reading material and a copy of the Central Reading Committee’s
written decision to the appropriate adminisirative head for distribution and filing.

F. Prohibited library materials shall be handled in accordance with procedures established in
Administrative Regulation 50002, Library Services.

G. Disposition of Material: Once the appeal process or time Hmits for appeal have been exhausted, the
material will be considered contraband. The adrmunistrative head/designee shaH notify the offender that
he has 10 days in which to designate disposition of the material in accordance with AR 300-06,
Searches and Contraband Control.

H. Record Keeping

1, The admunistrative head will retain copies of the prohibited material (e.g., the material which
forms the basis of the censorship decision}), a copy of the cover page of the publication (if
applicabie), the original written decision, a copy of the appeal, and a copy of the Central
Reading Committee=s deciston for the current fiscal year and the previous four (4) years.
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2 All facilities shall utilize the Offender Reading Material Database available on the

department LAN systern=s shared drive to log all required information (see Attachment
AB@). Facilities shall be required to have all monthly information entered in the department
database by the fifth working day of the following moath.

V. RESPONSIBILITY

A The administrative head shall establish an Offender Reading Material Committee to review and make
decisions regarding the evaluation of reading material.

B. The executive director shall establish a Central Reading Comnmittee to respond to all appeals and keep

a central recard of all appeals. This record will include both inmate and publisher appeals, date
received, date answered, and decision.

VL AUTHORITY

A, CRS 17-40-102. Program established.

B. CRS 18-7-101(2). Definitions.

C. Cagpenter v, South Dakota 536 F2d 759 (8th Cir 1976) {upholding prison review board's decision to
ban sexually explicit material as detrimental to rehabilitation].

D. Hodges v. Commonwealth ot VA. 871 I Supp 873 (1994).

E. McCaorkle v. Johnson 881 £2d 993 (1 1th Cir 1989) [Satanic Bible and Satanic ritual book barred as

threat to facility security and contrary to rehabilitative goals].

F. Supenntendent v, Hill 472 US 445 (1985).

G. Thomburg v, Abbott 490 US 401 (1989).

H. Tumer v. Safely 482 US 78 (1987) [regulation is valid if reasonably related to valid penological
objective].

{. Wollf v. McDonnell 418 US 539 (1974).

I QO'Lone v. Estate of Shabazz 107 5.Ct. 2400 ([987).
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VIIL HISTORY
May 15, 2002
July 15, 2000
Tuly 15, 1999
June I, 1998
June 1, 1997
April 21, 1993
May 27, 1991
September 24, 1990
ATTACHMENTS: A, DC Form 300-26A, Offender Reading Material Evaluation Form
B. DC Form 300-26B Offender Reading Material Review Database Form
C. DC Forra 300-26C Natice to Publisher Form
D. DC Form 300-26D Reading Material Committee Appeal Form

E, DC Form 100-1A, Administrative Regulation Implementation/Adjustients
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COLORADO DEPARTMENT OF CORRECTIONS DC FORM 300-26A

OFFENDER READING MATERIAL EVALUATION FORM

Facility Offender Name DOC Number

Title or Description of Material: __[Include name, issue number. and title and page of offending material]

Objectionable Features of Material - Material:

l. Publications that describe or depict the design or manufacture of firearms, explosives, or other weapons or
destructive devices, or controlled substances or intoxicants, or which provide detailed instructions regarding the
legal use of such items.

2. Publications that by depiction or description advocate violence, hatred or vengeance against any
individual or group based upon their race, religion, nationality, sex, or ethnicity, or that appear more
likely than not to provoke or to precipitate a violent confrontation between the tecipient and any other
person.

3. Publications that by depiction or description suppott the illegal activities of a Security Threat Group
coatrary o the security interests of the facility or the individual rehabilitative goals of the recipient. Sign
language or style of dress alone, in the absence of other material that supports, incites, promotes,
encourages, of advocates any type of illegal gang activity, will not be the cause of rejection.

4. Sexually explicit material as defined tn IILF.

5. Publications or materials which pose a potential threat to the safety and security of the offender
population or staff by advocating facility dismuption ot noacompliance with prison rules or
regulations.

6. Qther (List objectionable features. Be specific):

Prohibited Portions of Material:

PAGE NO. FEATURE(S) DETAILS (Explain what is objectionable. Be specific)

Review Committee Chair: Printed Name/Signature Date

Attachment 4
Page [ of 2
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DISPOSITION FOLLOWING EVALUATION OF MATERIAL(S): Note: Enare item will be prohibiced if5 or moce pages are abjectionable.

[ ] Prohibited in entirety [ [ Permitted wich above pages removed [ ] Permicted in endrety
Administrative Head: Printed Name/Signature Date
Date Served to Offender Served by: Staff Member’s Printed Name/Initials
Date Offender's Signature

Pursuant to AR 300-26, the Offender has ten days to appeal the decision of the Reading Committee. This appeal is the only available
administrative remedy to the offender. Offender Reading Committee decisions may net be grieved under the provisions of DOC AR
850-4, Grievance Procedure.

........................................................................................................................................

OFFENDER READING MATERIAL COMMITTEE APPEAL FORM

Offender Name _ DOC # Facilicy Cellhouse

Title or Description of Reading Material:

What is the basis of your appeal {Be specific and brief}:

Offender Signature Date

Signature:

For the Ceneral Reading Committes Date of Review:

Printed Name & Title:
{Return appeal and attachments 1o administrative head/designee listed above.)

Appeal decision received by:

Offerder Signature DOC # Dare

Served by Administrative Head/designee - Date:
Signature/Pranted Name:

Qriginal - Department File  Copies: Working File, Offender

X Ofifender, Working File, Department File, Factlity Administrative Head, Publisher

Attachment A
Page 2 of 2
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DC Form 300-26B

Current Date READING MATERIAL REVIEW Page
FACILITY | DATE | OFFENDER | DOC PUBLICATION [ ISSUE } DENIED/ REASON APPEAL DATE APPEAL DISPOSITION
NAME # APPROVED O=0ffender APPEAL
P=Publisher REC'D

Attachment B
Page 1 of 1
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: DC Form 300-26C
USE FACILITY SPECIFIC LETTERHEAD

NOTICE TO PUBLISHER

TO:

Name

Address

City f State / Zip Code
FROM:

Facility

Address

City f State / Zip Code
DATE:

PLEASE BE ADVISED THAT YOUR PUBLICATION:

(Name & [ssue of Publication)

SENT TO THE FOLLOWING COLORADO DEPARTMENT OF CORRECTIONS OFFENDER:

Offender Name BOC #

HAS BEEN REVIEWED BY THE WARDEN AND FACILITY OFFENDER READING COMMITTEE AND WAS
PROHIBITED FOR THE REASON(S) STATED IN THE ATTACHED FORM.

YOU HAVE THIRTY (30) DAYS FROM THE DATE LISTED ABOVE TO APPEAL THIS DECISION IN WRITING
TO THE CENTRAL READING COMMITTEE, C/0 CDOC EXECUTIVE DIRECTOR=S OFFICE, LOCATED AT 2862
S. CIRCLE DRIVE, COLORADO SPRINGS, CO 80906

Atrachment C
Page [ of [
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DC Foem 300-26D

COLORADOQO DEPARTMENT OF CORRECTIONS
OFFENDER READING MATERIAL COMMITTEE APPEAL FORM

Offender Name DOC # Facility Ceilhouse

Ticle or Description of Reading Material:

What is the basis of your appeal {Be specific and brief}:

Offender Signature Date

Administrarive Head/designee Review: [nitials Princed Name Date

{Attach copy of Offender Reading Material Evaluation Form and the prohibited veading material)

Central Reading Committee Response:

Signature:

For the Central Reading Committee Date of Review:

Printed Name & Tide:
(Retumn appeal and accachments o administrative head/designee listed above.)

Appeal decision received by:

Offender Signature DOC # Date

Served by Administrative Head/designee - Signacure/Printed Name: Date:

Original - Department File  Copies: Working File, Offender

Attachmém D
Page | of [
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ADMINISTRATIVE REGULATION

IMPLEMENTATION/ADJUSTMENTS
DC FORM 100-1A

CHAPTER SUBJECT AR # EFFECTIVE

Facility Security Offender Reading Matesial 300-26

(FACILITY/WORK UNIT NAME)
WILL ACCEPT AND IMPLEMENT THE PROVISIONS OF THE ABOVE ADMINISTRATIVE REGULATION:

[TASWRITTEN [[NOTAPPLICABLE [ | WITH THE FOLLOWING ADJUSTMENTS TO MEET
LOCALIZED QPERATIONS/CONDITIONS

(SEGNED) (DATE)
Administrative Head

Attachment E
Page [ of |



